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Highlights

50505 Columbus Day Presidential proclamation.

50507' National Forest Products Week, 1981
Presidential proclamation.

50756 Vocational Education HHS/SSA proposes to
reimburse States and other qualified entities for
services to persons successfully rehabilitated. (Part
IV of this issue)

50766 Air Pollution Control EPA changes definitions in
regulations on preparation of State Implementation
Plans. (Part V of this issue]

50553 Securities SEC requests comments onfinancial
statement disclosure for public real estate programs.

50551 Airports CAB proposes to discontinue airport
notice approved service plan requirements and
other operating restrictions.

50539 Natural Gas DOE/FERC eliminates 31 incremental
picing regions.

50582 Petroleum DOE/ERAissues schedule of monthly
price adjustments for crude oil.

50544 Energy Conservation DOE/CRE proposes to
amend test procedures for refrigerators, refrigerator-
freezers and freezers.
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50511 Utilities DOE/FERC updates regulations on
applications for authorization to issue securities or
assume liabilities.

50509 Meat Inspection USDA/AMS revises rates for
voluntary Federal meat grading and certification
services.

50517 Electric Power DOE/FERC provides for cost
methodology and filing of rate schedules for sales of
electric power made by Pacific utilities to th9
Bonneville Power Administration.

50577 Imports Commerce/ITA gives notice of
preliminary determination that motorcycle batteries
from Taiwan are being, or likely to be, sold In the
United States at less than fair value.

50677 Health Care HHS/HSA advises of proposed
deletions from list of medically underserved areas,
(Part II of this issue)

50774 Endangered and Threatened Wildlife Interior/
FWS announces final determinations on export of
bobcat, lyfix, river otter, Alaskan gray'wolf,
Alaskan brown bear, American alligator and
American ginseng taken in 1981-82 season,

50680 Defense Contracts DOD publishes amendments
to Defense Acquisition Regulations (Part III of this
issue).

50579 Textile Imports CITA adjusts restraint levels for
certain cotton products from Thailand,

50576 Antidumplng Commerce/ITA issues notices on
kraft condenser paper from Finland.

50657 Sunshine Act Meetings

Separate Parts of This Issue

50677 Part II, HHS/HSA
50680 Part Ill, DOD
50756 Part IV, HHS/SSA
50766 Part V, EPA'
50774 Part VI, Interior/FWS,

Federal
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Md. (open), 11-2 and 11-3-81
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Title 3-- Proclamation 4873 of October 9, 1981

The President Columbus Day

By the President of the United States of America

A Proclamation

Christopher Columblis, whose life and exploits we commemorate each Octo-
ber, is one of the" true heroes of our Nation's history.

He is justly admired as a brilliant navigator, a fearless man of action, a
visionary who opened the eyes of an older world to an entirely new one.
Above all, he personifies a view of the world that many see as quintessential-
ly American: not merely optimistic, but scornful of the very notion of despair.

Nearly five centuries have passed since the fateful day on which Columbus
changed the course of history. But his adveinturous spirit lives on among us,
challenging us to emulation and abiding with us as we too press forward on
our voyage of discovery.

In tribute to the achievement of Columbus and to the many sons and daugh-
ters of Italy who have helped to shape our life and destiny as a people, the
Congress of the United States of America has requested the President to
proclaim the second Monday in October of each year as Columbus Day.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate Monday, October 12, 1981, as Columbus Day;
and I invite the people of this Nation to observe that day in schools, churches,
and other'suitable places with appropriate ceremonies in his honor. .
I-also direct that the flag of the United States of America be displayed on all
public buildings on the appointed day in memory of Christopher Columbus.

IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of
October,.in the 3Fear of our Lord nineteen hundred and eighty-one, and of the
Independence of the United States of America the two hundred and sixth.

JFR Doc. 81-29846
Filed 10-9-B1; 3:37 pm]
Billing code 3195-1-M '

Editorial Note: The President's remarks of Oct. 9. 1981. on signing Proclamation 4873, are
printed in the Weekly Compilation of Presidential Documents (Vol 17, No. 41].
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Proclamation 4874 of October 9, 1981

National Forest Products Week, 1981

By the President of the United States of America

A Proclamation
The first settlers arriving in our land looked to the forests as their key to
survival in an untamed and often forbidding land. The forests gave them wood
for shelter, fuel for warmth, and meat for their table. Since those early times,
our Nation's bountiful forests have provided for the welfare of generations of
Americans. Yet, there are almost as many trees in Our forests today as when
the first tree was felled by our forefathers.
Although the daily lives of most Americans are now far removed from the
forest environment, forests still supply lumber for homes, paper for dissemi-
nating information, fuel for stoves and fireplaces, and thousands of other uses
that have become so commonplace they are often taken for granted.
Forests play a vital role in maintaining a healthy economy-more than 3
million Americans are employed in wood-dependent occupations, and their
combined production is valued at about S100 billion each year. Moreover, our
forests provide us with a wealth of other treasures that can carry no price
tags--water,.wildlife, outdoor recreation, and wilderness.
The contribution foresti must make to our Nation's welfare will remain just as
great in the years ahead as in the past. To meet the needs of the future, our
forests must benefit from, effective timber management and from continuing
research to find better ways to utilize forest products. Improved wood growth
and usage will make more wood products available at affordable prices while
helping to stimulate our entire economy.
America has been greatly'blessed with the resources of our forests. To allow
them to waste away, when they could benefit so many, would be to ignore our
responsibilities of stewardship. Our forests must be managed in ways that are
environmentally safe and that ensure they will be available for the enjoyment
and use of future generations. I

If we act intelligently, our forests will continue to benefit the economy, even
as they nourish the human spirit. The need and opportunity to commune with
nature, to seek solitude, and to appreciate the beauty and grandeur of
America'sforests must be respected and preserved. With wise forest manage-
ment, the demands of aesthetics and economics will remain compatible.
To promote greater awareness and appreciation for our forest resources, the
Congress has by Public Law 86-753, 36 U.S.C. 163, designated the week
beginning on the third Sunday in October as National Forest Products Week.
NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week of October 18 through October 24.1981,
as National Forest Products Week and ask that all Americans express their
appreciation for the Nation's forests through suitable activities.
IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of
October, in the year of our Lord nineteen hundred and eighty-one, and of the
Independence of the United States of America the two hundred'and sixth.

IFR Doe. 81-29&47,~.X
Filed 10-9-81; 3:38 pm]

Billing code 3195-01-M
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service,

7 CFR Part 2853

Increase In Fees for Federal Meat
Grading and Certification Services

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Interim final rule with request
for comments.

SUMMARY: The Agricultural Marketing.
Service revises the rates for voluntary
Federal meat grading and certification
services because of increased program
costs. This amendment is being •
implemented on an interim basis
without a prior proposal because of the
Agency's need to increase these rates to
cover increased costs of providing .
service. It is also being published for
comment as a means of providing full
public participation in the rulemaking
process.

DATES: Interim rule effective November
29, 1981; comments must be received on
or before December 31, 1981.
ADDRESS: Written Comments may be
mailed to David K. Hallett, Chief, Meat
Grading and Certification Branch;
Livestock, Meat, Grain, and Seed
Division; Agricultural Marketing
Service; U.S. Department of Agriculture;
Room M-1, Annex Building;,
Washington, D.C. 20250. (For further
information regarding comments, see
"Comments" undei Supplementar r
Information.)
FOR FURTHER INFORMATION CONTACT.
David K. Hallett (202/382-1246).

'The Commodity Services Program of the Food
Safety and Quality Service of the U.S. Department
of Agriculture [USDA) was transferred to the .
Agriculture Marketing Service of USDA by USDA
Secretary's Memorandum 1000-1 issued June 17.

11981. A notice detailing the Agencies' reorganization
is being drafted for later publication.

SUPPLEMENTARY INFORMATION.

Executive Order 2291
It has been determined that this final

rule is not a major rule under Executive
Order 12291. It will not result in an
annual effect on the economy of $100
million or more; a major increase in
production costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or have
significant adverse effects on
competition, employment investment,
productivitiy, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This regulation has been reviewed for
cost effectiveness under USDA
Secretary's Memorandum 1512-1
implementing Executive Order 12291. It
increases fees-to cover escalating costs
of providing voluntary Federal meat
grading and certification services.
Federal law requires that users pay for
these services. It Is anticipated that
these increases will not have a
significant economic effect on
meatpackers, processors, and
consumers. An alternative to increasing
fees would be to significantly reduce the
amount of supervision and training of
meat grading and certification
personnel. This could result in
nonuniform application of U.S. grade
standards and specifications causing
economic inequities among segments of
the meat industry. The uniform and
accurate application of grade standards
and specifications nationwide is
essential to maintaining the
effectiveness and integrity of'grading
and certification services and
facilitating interstate marketing of meat
and meat products. Any decline in the
effectiveness and integrity of services
could result in an adverse impact on the
identification of the quality of products
available to consumers and on the
orderly marketing of red meats.

Pursuant to the authority in U.S.C. 553,
it is found that other public procedure
and notice with respect to these
amendments are impracticable and
unnecessary, and good cause is found
for making these amendments effective
November 29, 1981.
Effect on Small Entities

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action

will not have a significant economic
impact on a substantial number of small
entities, because the fees merely reflect
a minimal increase in the cost-per-unit
graded and/or certified currently borne
by those entities utilizing the services.
Additionally, the increased fees will not
affect normal competition in the
marketplace.

Comments

Interested persons are invited to
submit written comments concerning -
these interim amendments. Comments
must be sent in duplicate to the Meat
Grading'and Certification Branch and
should bear a reference to the date and
page number of this issue of the Federal
Register. Comments submitted pursuant
to this document will be made available
for public inspection in the Washington.
D.C., Meat'Grading and Certification
Branch office during regular business
hours.

Background

The Agricultural Marketing Act of
1940, as amended, provides for the
collection of fees approximately equal to
the cost of providing voluntary Federal
meat grading and certification services.
The fees for these services are
determined by the grader's salary and
fringe benefits, cost of supervision,
travel, training, and other overhead and
administrative costs.

Since the last fee increase on
December 28, 1980, which was based
primarily on the October 1980, Federal
employee pay increase, program costs
have contined to rise. Federal
employees recently received a 48
percent increase in conformity with the
Federal Pay Comparability Act of 1970.
In addition, the grade level or pay scale
of graders currently performing service
has shifted to a higher level due to
longevity and progressive promotion to
the journeyman imeat grader level.
Similarly, there have been significant
increases in other costs such as travel,
rent, and other associated overhead and
administrative costs. Grader training
costs also will increase during 1982 as
an additional training class of new
employees will be required to maintain
the current employment level.

In view of the situations described
above, the base hourly rate for
voluntary Federal meat grading and
certification services performed
between the hours of 6 a.m. and 6 p.m.,
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Monday through Friday, except on legal
holidays, is increased from $20.20 to . -
$23.20 per hour. For work performed on**
Saturday or Sunday aidbefore 6 a.m. or,
after 6 p.m.,,Monday- through Friday, .:
except on legal holidays, the hourly rate
is increased from $25.20 to $28.20 per
hour. For all work performed, on legal
holdiays, the hourly rate is increased
from $40.40 to $46.40 perhour.

Because increased revenues are
needed immediately to cover the costs
of providing services, it has been
determined that the following
dmendment must be adopted, effective
November 29, 1981, on an interim basis.
A final rule will be promulgated after
evaluation of comments received in
risponse to this notice.

Accordingly, under the authority'
contained in sections 203 and 205 of the
Agricultural Marketing Act of 1946,, as
amended (7 U.S.C. 1622, 1624), the U.S.
Department of Agriculture hereby'
amends the Regulations Governing the
Grading and Certificaition of Meats,
Prepared Meats, and Meat Products (7
CFR, Part 2853) as follows:

PART 2853-MEATS, PREPARED
MEATS, AND MEAT PRODUCTS
(GRADING, CERTIFICATION, AND
STANDARDS)

1. Section 2853.27 is amended by,
revising paragraph Cal to read as
follows:

§ 2853.27 Fees and other charges for
service.

(a) Fees based on hourly rates. Except
as otherwise provided in this section,
fees for service shall be based on the
time required to render the service,
calclated to the nearest 15-minute
period, including time required for the
preparatibn of certificates and travel of
the official grader in connection with the
performance of service. A minintmi
charge for one-half hour shaltbe made
for service, pursuant to each request
notwithstanding that the time recuired

,to perform service may be less than 30
minutes. The base hourly rate shalbe
$23.20 per hour for work performed
between the hours of 6 a.m. and 6pma.,
Monday through Friday, except on. legal
holidays $28.20 per hour for work
performed before 6 a.m. or after 6 p.m..
Monday through Friday, and anytime
Saturday or Sunday except on legal,
holidays; and $46.40 per hour for all

-work performed on legal holdiays.

(AgticillturedMarketinggAct of 1946, as,
amendd, Sec. 203 and 205, 60 Stat. 1087,
1ob; 7-U.S.C. 1622,1624)

Done at Washington, D.C., October 5, 1981.
Eddie F. Kinibrell,
Acting Deputy Administrator.
[FR Ioc. 81-29770 Filed 10-13-81 8:45 am]
BILLING CODE 3410-02-Mf

Packers and Stockyards

Administration

9 CFR Part 201

Federal Seed Act Regulations;,
Definitions
AGENCY: Packers and Stockyards

Administration, USDA.

ACTION: Final rule.

SUMMARY: This document amends the
definitions in. § 201.2 of the regulatidns
to reflect internal reorganization and.
nomenclature changes.

EFFECTIVE DATE November 13,.1981.

FOR FURTHER INFORMATION CONTACT.'
John A. Sands, Director, Livestock
Marketing.Division, telephone (202) 447-
6951. or William V. Carroll,, Director,
Packer and Poultry Division, telephone
(202) 447-6771.

SUPPLEMENTARY INFORMATION:'
Amendments to § 201.2 were proposed-
and published in the Federal Register on
December 31,1980 (45 FR 87002).
Comments filed in response to the
proposal contained no objectioni to the
scheduled definition changes. The-final
rule is now adopted as originally
proposed with minor nomenclature
changes resulting from the USDA
reorganization outlined in Secretary's
Memorandum 1000-1 issued Tune 17,
1981. That memorandum re-established
the Packers and-Stockyards
Administration as a unit separate and
apart from the Agricultural Marketing
Serce.

Executive Order 12291

This amendment to regulation 201.Z is
not amajor rule as defined in section
1(b) of E.O.12291. Accordingly, a
regulatory impact analysis is not
required.

Regulatory Flexibility Act

James L. Smith. Acting Administrator
Packers and Stockyards Administration,
has determined that this action will not
have a significant economic impacton a
substantial number of small entities.
This amendment to the regulation
reflects internal reorganization and
pomenclature changes only and.imposes
no costs to the industry. - I .

PART 201-FEDERAL SEED ACT
REGULATIONS

Accordingly, § 201.2 is revised to read
as follows:

§201.2 Terms defined.

The definitions of terms contained in
the Act shall apply to such terms when
used in the Regulations under the
Packers and Stockyards Act, 9 CER Part
201; Rules of Practice Governing
Proceedings under the Packers and
Stockyards Act, 9 CFR Part 202;
Statements of General Policy under the
Packers and Stockyards Act, 9 CFR Part
203; and Organization, and Functions, 9
CFR Part 204. In addition the following
terms used-in these parts shall be
construed to mean:

(a) "Act" means the Packers and
Stockyards Act, 1921, as amended and
supplemented (7 U.S.C. 181 et seq.).

(b) "Department" means the United
Statps Department of Agriculfure.

(c) "Secretary" means: the Secretary of
Agriculture of the United States, or any
officer or employee of the Department
authorized to act for the Secretary.

(dl "Administration" or "agency"
means the Packers and Stockyards
Administration.

(e) "Administrator" or J'agency head"
means the Administrator of the
Adminiatra Lion or any person authorized
to. act for the Administrator.

(f) "Regional Supervisor" means the
regional supenisor of the Packers and
Stockyards Administration for a given
area or any person authorized to act for
the regional supervisor.

(g) "Person" means individuals,
partnerships, corporations, and
associations.

(h) "Registrant" means any person
registered pursuant to the provisions of
theAct and the regulatrons in this part.

(i) "Stockyard" means a livestock
market which has received notice under
section 302(b) of the Act that it has been
determined by the Secretary to come
within the definition of "stockyard"
under section 302(al of the Act.

() "Schedule" means a tariff of rates
and charges filed by stockyard owners
and market agencies.

(k) "Custom Feedlot" means any
facility which is used i4 its entirety or In
part for the purpose of feeding livestock
for the accounts of others, but does not
include feedingincidental to the sale or
tra.nisportation of livestock.
17 U.S.C. 228(6))
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- Done at Washington. D.C., this 5th- day of
Octobdr 1981.
Jamesj. Smith,

- 'ActingAdministrator, Packers and
:StockyardsAdministration.

[FR-IoDa 81-29631 Filed 10-13-81; 845 am]

-BILLING CODE 3410-28-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission .

18 CFR Part 34 and 131

[Docket No. RM 81-18; Order No. 182]

Application for Authorization of the
Issuance of Securities or the
Assumption of Liabilities

October. 7, 1981.
AGENCY: Federal Energy Regulatoiy
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission [Commission) is.
revising Part 34 of its regulations,
"Application forAuthorization of the
Issuance of Securities or the Assumption
of Liabilities." The Part 34 provisions
are clarified and simplified and certain
of the requirements therein are reduced
or deleted.

The changes are part of the
-Commission's ongoing effort to update
its reporting and filing requirements and

-,to eliminate unnecessary reporting
burdens for those entities which file
applications or reports with the
Commission pursuant to Part 34.
DATE: The revisions are effective.
October 7,1981.
FOR FURTHER INFORMATION CONTACT:
Robert E. Hildebrand, Office of Chief
Accountant, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Room 3408N, Washington, D.C.
20426 (202) 357-9184.
SUPPLEMENTARY INFORMATION: The
Fedeil Energy Regulatory Commission
(Commission) is revising its regulations
at 18 CFR Part 34, "Application for.
Authorization of the Issuance of
Securities or the Assumption of
Liabilities." These revisions clarify and
simplify the Part 34 provisions and
delete or ieduce certain of the

requirements therein. The revisions are
made aspart of the Commission's effort
to reevaluate all of its data requirements
,and to-eliminate the reporting of data
thaf 4re not necessary for Commission
-regulatory purposes.

. Part 34 provides filing requirements
for aiy issuance of a security or
assumption of liability by a public

utility, licensee or other entity for which
approval must be obtained from the
Commission under sections 19, 20 and
204 of the Federal Power Act (FPA) (10
U.S.C. 812, 813, 824c).

This final rule to amend Part 34 was
preceded by a Notice of Proposed
Rulemaking issued February 27,1981 (46
FR 15513, March 6,1981). Among the
proposed changes to Part 34 were
consolidation and simplification of the
requirements for competitive bidding '
and negotiated placements, deletion of
certain of the data elements which were
previously required in an application,
and addition of requirements to report
certain items which were previously
obtained through individual data
requests.'
. Summary and Analysis of Commenti

A. General
In response to the Notice of Proposed

Rulemaking, the Commission received
six comments.2 Two of the commenters,
Idaho and Pacific. generally approved
the proposed changes to Part 34 and
commended the Commission for
clari~fing'and abbreviating the
requirements for security applications.
Two, other commenters, SCF G and
Iowa Electric, expressed certain
concerns about the Commission's
procedures for approving secuhity
issuances. The remaining commenters,
Edison and Keleher offered alternative
language for § 34.1 of the regulations.

Pacific stated that the revisions
should increase the efficiency of the
process and reduce costs associated
with securities applications by about 25
percent. SCE&G said that it uses about
IQOman hours and $5,000 to prepare an
application under the current
requirements; and that these figures
could be reduced by more than 90
percent if the Commission approved this
company's suggestions to further reduce
the reporting requirements in the
application. Iowa Electric stated that Its
reporting burden associated with the
Part 34 requirements would nbt
materially change as a result of this
rulemaking.

SCE&G stated that the Commission's
proposed requirements: (1) Do not
reflect the "real world with regard to
issuance of commercial paper," (2)
continue to impose unnecessary
requirements with respect to short-term

'For a detailed discussion of the particular
changes proposed for Part 34. sea pp. 2-0 of the
Notice of Proposed Rulemaking In this docket.

'Idaho Power Company (Idaho; Iowa Electric
Light and Power Company (Iowa Elcctric Pacific
Power and Light Company (Pacifc); Southern
California Edison Company (Edlon); South
Carolina Electric and Gas Company (SCE&Gk and
Keleher and McLeod. PA. [Keleher).

borrowing, (3) do not go far enough in
applying a short-form application for
borrowing up to 5 percent of par value of
outstanding securities, and (4) should
permit a short-form application for
borrowing up to 15 percent of par value
of a utility's outstanding securities.
SCE&G stated that the requirement of a
long form application for short-term debt
involving more than 5 percent of par
value was "unrealistic!" and was
"unduly burdensome without any
corresponding public benefit."
According to SCE&G, much of the
essential information in the long-form
application; including all of Exhibits H, I
and J could be derived fromdata
included in or attached to Form No. 1
reports riled with the Commission.3

With respect to raising the limitation
of outstanding debt from 5 percent to 15
percent, the Commission notes that
section 204(e) of the Federal Power Act
specifically prescribes the 5 percent of
par value limitation. Therefore, revision
of the 5 percent limitation would require
an Act of Congress rather than
Commission action.

The Commission, hcdwever, has further
simplified the "long-form" requirements
for utilities which apply for short-term
issuances of securities. Both Exhibits I
(§ 34.4(i)) (information concerning the"
construction program) and J (§ 34.4W)
(estimates ofpeak load and capacity)
have been deleted from Part 34 because
the Commission may obtain these data
from information filed in, or attached to,
the Form No. 1.4 Data in Exhibit J are
also available to the Commission
through ERA Form No. 119-A. "Annual
Projected Electric Utility Energy and
Capacity Report." Therefore, a separate
filing of Exhibit J with the Commission is
no longer necessary.

The Commission notes that applicants
who file for any short-term issuances of
securities are not required to comply
with the following provisions in Part 34
because such provisions relate only to
long-term offerings: (1) Section 34.3(e](1),
'Type and nature of securities"; (2)
§ 34.3(e)(3), "Interest or dividend rate, if
any"; (3) § 34.3(e](4), "Dates of issuance
and maturity"; (4) § 34.3(e)(5),
"Institutional rating of the securities, or
if the securities are not rated, an
explanation thereof"; (5) § 34.3(e)(6),
"Any stock exchange on which the

3Form 1?& I Is the "Annual Report forElectric
Utiltles, L.cences and Others3Clss A and Class
B)" and Is required to be fled by § 141.1 of the
Commisslon's regulations.

'Pacific suggested that Exhbit I should be
clarlied to provide the timing or cost changes which
trigger revisions to Information reported in the
exhlbiL Bepuse the exhibit Is eliminated by this
final rule td s clariication Is no longer iecessary.
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securities will be listed"; (6) § 34.3(e)(7),
"Information. in support of an: exemption.
from competitive bidding requirements:
pursuant to §: 34.2(a)(1] (i), (ii) or (iii!';
(7) Exhibit F (§ 34.4(f) (The SEC
Registration Statement); (8) Exhibit G
(§ 34.4(g)) (Copies of public invitations
for proposals to purchase or underwrite
securities offered for issuance); or (7),
Exhibit H (§ 34.4(h)) (Summaries of data
from proposals for negotiated
placements).

SCE&G also argued that the attorney's
opinion on legality of the debt could be
omitted from the application if the
signature of the attorney on the,
application were interpreted as a
certification of legality.

The Commission notes that the
attorney's opinion on legality of the debt
had been proposed for deletion in the
notice and is hereby eliminated from the
Part 34 requirements.

Iowa Electric objected to the
Commission's entire process for
authorizing the issuance of securities.
The proposed rule in this, docket would
not materially change the reporting
burden of the application processr
according to Iowa Electric, and does
nothing to address the basic issues
raised at the Electric Power Informal-
Public Conference held at the,'
Commission on March 6. 198.5
Specifically, Iowa Electric claimed that
competitive bidding procedures for the
sale of securities "is completely
untenable in today's market" and that
the Commission's negotfated bidding
process is, in fact, competitive bidding.

The Commission notes that the March
6, 1981, Informal Conference:dealt with
broad issues more'directly related to
rate matters than securityissuances.
However, with respect to Iowa Electric's
specific concerns about the competitive
and negotiated bidding processes, the.
Commission believes that th6se
processes are proven methods of
authorizing the sale of securities and
are, therefore, "compatible with the'
publica interest ," according to section
204(a) of the FPA. Furthermore,
competitive bidding remains the
required method for security issuances
subject to regulation by the Securities
and Exchange Commission pursuant to
the Public Utility Holding Company Act

5 (Docket No. EL81-7-000) The purpose-of the-
hearing in this docket was to obtain views and.
comments from interested persons concerning the
financial health of electric utilities and to determine
ways In which the Commission could improve the
situation consistent with its responsibilities to
electric utility- consumers. Copies of documents In
this proceeding are on. file in the Commission's
Division of PublicInformation. Room 1000, 825
North Capitol Street NE., Washington.D.C. 20426.

of 1935 (15 U.S.C. 79-79z--6)..Th e  -
negotiated bidding process is not
synonymous with the competitive
bidding process. Competitive bidding is
accomplished through public invitation
for bids. Negotiated placements are
exempted from this public invitatioru
process. The only elements commoin to.
the competitive bid process. and the
negotiated placement process are the
prohibitions respecting competitive bids
and negotiated placements in § 34.2(e),
and the written application
requirements specified in § 34.3.

Iowa Electric also stated thatthe
Commission should seriously consider
adopting a process wherein approval of
security issuances would be limited, to
the appropriateness of a pro forma
capital structure. Iowa Electric added
that once a pro forma capital structure
was reviewed and approved by the-
Commission, the, company would. be
permitted to have access to the market
at times and on terms deemed to-bein
its best interests.

Pursuant tor section 204(a) of the FPA,
"no public utility shall issue any
security, or assume any obligation or
liability as guarantor, indorser, surety or"
otherwise inrrespect.of any security of
another person, unless and until, and
then only to the extentthat upon
applicatioi by the public utility, the
Commission by order authorizes suck-
Issue orassumption of liability." The
Commission does notbelieve that the
approval of a utilty's pro forma capital
structure would constitute the
authorization of issuancesof securities
or assumption of liability that is-
prescribed in section 204(a).
Furthermore, 'capital structures are
subject to changeable market conditionsi
and are necessarily an internal
consideration for each company.
Therefore, it would not be in the public
interest for the Commission to review
and approve capital structures.

Iowa Electric also stated that
revisions to Part 34 should be deferred
until the basic problems with the
security authorization process were
addressed. The Commission will not
defer this final rule to revise its security
application procedures because the
method usedfor the authorization of
securities, is, in the Commission's
opinion, a workable method.
Furthermore, in response to comments.
received in this docket, the Commis'ion-
has, where possible, made further
reductions in its application

6 Iowa Electricsuggestecelininatingclause (Slot
§ 34.3(c) and modifying certainitems iExhibiLH
(§ 34.4(h)). These suggestions are discussedLin
connection with Pacific's comments concerning
those issues at subsections 2and.3 of thiaPart.

requirements to ease the utilities'
reporting burden. The Commission must
continue to require certain basic data In
order to make a reasonable
determination that a proposed Issuance
or assumption "is for some lawful object
within the corporate purposes of the
applicant and compatible with the
public interest * * " (section 204(a),
FPA).

B. Discussion of Particular Sections

1. Section 34.1. Among Its specific
comments, Pacifid opposed. the deletion
of the small issue exemption from
competitive bidding for securities of less
than $1 million.7 Pacific said that a
small issue exemption should be
retained and increased to $5 million to
facilitate financing at this modestlevel.

A small issue exemption of 5 million
dollars or even 10 million dollars Is of no
benefit to most companies because of
the prohibitively high costs associated
with the issuance of stocks or bonds for

- these relatively small amounts. The
Commission, therefore, has eliminated a
meaningless regulation to reflect the
,realities of the financial world. The
Commission also, notes that a company
may apply for exemption from the
competitive bidding requirements
according to the provisions of
§ 34.2(a)(1)iv) of the Commission's
regulations. The company could,
therefore, obtain a "small issue
exemption" for a particular security
issuance if the Commission finds that
the noncompetitive placement Is
consistent with the public interest.

Both Edison and Keleher offered
suggestions to revise § 34.1(c)(1). This
provision exempts from the
Commission's review security issuances
by autility, if the State in which the
utility is organized and operates
regulates the issuance of such securities.
The proviso in the § 34.1(c)(1] exemption-
states "that such utility must obtain
express authorization for such State
agency prior to the issuance of such
securities." Edison, an electric utility
which is organized and operates in
California, stated that California
statutes do not provide explicit statutory
power for the California Public Utilities
Commission (CPUC] to "authorize"
certain of Edison's transactions. Under
CPUC's broad regulatory powers,
however, Edison has sought and
received "approvals" of these
transactions. Edison stated that -

§ 34.1[c)(1) should provide for
authorization "or approval"Tfrom such
State agency. This change would assure

,7 The small Issue exemption was provided at
§ 34.1a(a)(3) of the previous regulations.

No. 1/98 /' Wednesday', October 1., 1981 / Rules and Regulations50512 Federal Register / Vol. 4,
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that a company would not have to
proceed before both the State
commission-and the Federal Energy
Regulatory Commission for
"authorization" prior to issuance.of
securities.

Similarly, Keleher inquired-whether
the "'approval" for security issuances
under the New Mexico Public Service
Commission regulations may be
construed-to be "express authorization"
according-to § 34.1(c)(1).

The Commission has added the word"approvifl" to the proviso, as requested.
In addition, the Commission has
substituted the word "written" for the
word "expiess, so that the proviso now
states that, " .... such utility must
obtain written authorization or
approval" from the appropriate State
agency-prior-to the issuance of the
particular securities. The change was
made.to clarify that the authorization (or
approval) obtained from a State-agency
for a security issuance or obligation
must be-evidenced by a written order.
Howeverso long as the State agency
has the power to ratify an issuance and
does so in-writing, any appropriate
language of endorsement may be used.

Pacific requested that the exemption
from Commission security issuance
rules under-§ 34.1(c)(3) for certain
qualifying facilities be-extended to
include an exemption-for alternative
energy resource financing.by and for
regulated.utilities. This exemption,
according to Pacific would "further
promote utility venturesinto such
-resources."

The-Commission will not exempt from
the.requirements inPart 34-energy
resourceflnancinglby and for regulated
utilities..Each of the exemptions in
§ 34.1(c) is authorized by statute. An
exemption-forenergyxesource financing
is not so authorized-and, therefore, is
not subject to exemption from the
Commission's securitiesiegulations. s

2. Section.34.3.lowa Electric was
opposed-to the requirement in .
§ 34.3e)(5) (institutional-rating of
securities) because the information

-prescribedin that clause would n6t yet
be-available when anapplication was
filed.

The Commission belidves that Iowa
. Electric could comply with § 34.3(e)(5)

because itrequires an "institutional
rating of the securities-or if the
securities are-not rated, an explanation

5The exemptionfor a utility orgainzed and
operating in a State which regulates securities prior
to their issuance. and the:exemption for short-term
notes or drafts,.are provided forin-section204 of the
FederalPower Act.-The exemption for certain
qualifying facilities is provided for insection210 of
the Public Utility Regulatory Policies Act of:1980 (16
U.S.c 2601-2635).

as-to why they are not rated,* ,* *"
(Italics added.) Thus, an explanation
would be required ixsituations where
the securities are notrated, either as a
matter of course or because the rating
process has-not been completed-as of
the date of the'filing. The Commission
has also amended this provision to
require as part of the explanation an
estimate of what the rating will be, once
the rating process is completed.*Thus,
the best available information aboutthe
institutional rating would be provided,
without a burden to the applicant.

Pacific stated that the-requirements in
§ 34.3(e) (5) and (6),while not
burdensome, are possibly duplicative of
information filed in the Securities and
Exchange Commission (SEC)
Registration Statement.-Pacific also
stated that in the case of publicly-
offered securities, the data required in
§ 34.3(k) and (1) (limitatiois on interest
and dividend coverage, and rate change
summary,-respectively) are reported in
the SECRegistration StatemenLPacific
urged the Commission to provide for
incorporation by reference of such data
in the securities application.

The Commission agrees with Pacific's
suggestions and notes that a-copy of the
SEC Statement is filed with the
Commission pursuant to § 34.4(p),
Exhibit F. Therefore, the Commission
has proyided in § 34.3 that,,in lieu of
filing the information required In
paragraphs (e), (k) and (1), a-specific
reference may be made to the portion of
the SEC Registration Statement which
includes the information required In
these paragraphs.
-3. Section 34.4.%Pacific proposed the

deletion of four items required in Exhibit
H (§ 34.4(h)).-0 These were items (viii),
"Offering price to the public or to other
purchasers"; (ix), "Discount or
premium"; (xi), "Net proceeds to
company for each unit of iecurity and
for the total issue"; and [xii), "Net cost
-to the company for securities with a
stated interest or dividend rate". Pacific
argued that this information could be
-discussed in item (xiii), "Other pertinent
data," and in staff information requests
according to the current procedure. Iowa
Electric criticized the same items (viii),
(ix), (xi) and (xii), and alsoltem (iii),
"Total dollar amount of issue." Iowa
Electric stated that these data are not
available to underwriters until
immediately before thepublic offering of
securities and, therefore, cannot be
reported in the securities application.

'Sectlon 313(e)()equlres stock exchange
Identification data.

P0 ExhibltH prescribes summaries of data from
each proposal received by the applicant for a
negotiated placement of securities offered for
issuance.

The Commission has retaineditems
(viii), (ix), (xi) and (xii) of Exhibit H
because each of these requirements
describes'the criteria whichare-most
frequently used in-the selection of a bid.
They are listed as individual items so
that the Commission may determine the
extent to which companiesxely on these
data in selecting and justifying
negotiated financing. This categorization
is.meant to assist the Commission in
utilizing and analyzing the data reported
in Exhibit H; it should not discourage
applicants from using and describing
other criteria for selecting a bid. Item
(xiii) was specifically included as'a
summary item in Exhibit H for the
reporting of any other information that
the company-wished to include.
In response to Iowa Electric. the

Commission has amended § 34.4(b)(1) to
provide that the summaries of proposals
for negotiatedplacement of securities
may include estimated information, if
actual data are not available. These
data must, however, be identified as
estimates.

4. Section 34.10. Pacific stated that the
"Report of Securities Issued" (18 CFR
§ 132.43) which is required to be'filed
under § 34.10 couldnot be timely filed
with all costs final in the proposed 45-
day period because some-expenses-and
fees are not determined or billed within
45 days after completion of a security
sale. Pacific suggested that the
requirement be amended to provide for"as available" reporting within 45 days
and final reporting byB80 days.

'The Commission has amended § 34.10
to provide that the report shall be due
no later than 180 days -after the-sale or
placement of equity or long-term debt or
entry into another contractural ,
obligation authorized in Part 34.

II. Summary of Changes to the Part 34
Requirements

The Commission has adopted the
changes to Part 34 of its re2ulations
which were proposed in the Notice of
Proposed Rulemaking. In addition,
further revisions are made in this final
rule as a result of the comments
received In this docket. They are
summarized as follows:

(1) Section 34.1(c](1) is amended in the
proviso to state'that a utility must obtain
"written authorization or approval" from
the appropriate State agency prior to the
issuance of particular securities.

(2) Section 34.3 is amended to provide
that, in lieu of filing the information
required in paragraphs (e), [k) and 0I), a
specific reference may be made to that
portion of the SEC Registration
Statement which includes the necessary
data.
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(3) Section 34.3(e)(5) is amended to
require an institutional rating of
securities--or if the securities are not
rated, an explanation as to why they are
not rated and if such securities will be
rated, an estimite of such rating.
. (4) Exhibit H (& 34.4(h)) is amended in

paragraph (1) to provide that the
required information may be estimated
if actual data are not available,
provided such data are identified as
estimates.

(5) Exhibits I and J (§ 34.4(i), 0)] are
deleted because the information -
required therein is available in FormNo.
1 reports and information in Exhibit J
rmay also be derived from ERA Forin No.
1g-A.
(6) Section 34.10 has been revised to

requirethat the "Report of Securities
Issued" (§ 131.43) shall be filed within-
180 days after the issuance of securities.

In addition to clerical and conforming
changes,,the Commission.has made the
following additional revisions to the
regulations at Part 34:

(1) A definition for the Word "State"
has been added at § 34.1(b)(4), based
upon the definition of "State" in section

-3(6) of the Federal Power Act.
(2) Section 34.2(b)2)(i(B) is amended.

That provision-requires that upon
receipt of an exemption from
competitive bidding requirements, a
utility "shall negotiate with, and obtain
proposals .with regard to placement of
such securities from, at least three -

prospective dealers, purchasers or - -
underwriters." The Commission has -
added "unless otherwise authorized by
the Commission" after the word
"underwriters." The Commission has
determined that in certain instances
(e.g., those involving unsolicited "
proposals or "Eurodollar" financing),
deviations from the standard of "three
prospective dealers purchasers or
underwriters" may be appropriate.

(3) Section 34.3(m) is modified to
eliminate from the Federal Register
requirements, Item (3), "the purpose of
the issuance," because this information
is not required in a Federal Register -

notice. , - 1

(4) Section 34.4(d) (Exhibit D) is
modified to eliminate the requirements..
for "supporting plant schedules"
because that information is not
necessary to the Commission's review of
security issuances. Similarly, the
reference to the Form No. l's "Statement
B, 'Summary of Utility Plant and
Accumulated Provisions for
Depreciation, Amortization and
Depletion,"' is also eliminated from
Exhibit D because that is the form in
which the now deleted plant schedule
data would have been reported.

(5) Section 34.7.(Number of copies to
be filed),-131.43 (Report of Securities
Issued), and 131.50 (Certificate of -
Notification) are revised, to reduce from
five to f~ur the number of copies of "
documents (in addition to the original)
required to be filed with the
Commission.

III. Effective Date

Immediate adoption of the revisions to
Part 34 of the Commission's regulations.
will promote an expeditious reduction of
unnecessary reporting burdens.
Therefore, under 5 U.S.C. 553(d), the
Commission is making.these changes
effective immediately for applications
filed after Octobei 7, 1981.
(Department. of Energy Organization Act, (42
U.S.C. 7101-7352); E.O. 12009, 3 CFR 142;
Federal Power Act, (16 U.S.C. 792-828(c));
Public Utility Regulatory Policies Act. (16
U.S.C. 2601-2635))

In consideration of the foregoing, the
Commission amends Part 34 of Chapter,
I, Title 18 of the Code of Federal
Regulations, as set forth below, effectivb
October 7,1981.

By the Commission.
Kenneth F. Plumb,
Secretary.

1. Part 34 is'revised to read as follows:

PART 34-APPLICATION FOR -

AUTHORIZATION OF THE ISSUANCE
OF SECURITIES OR THE ASSUMPTION
•OF LIABILITIES

Sec.
34.1 Applicability; definitions; exemptions

in case of certain State regulation,
certain short-term issuances and certain
qualifying facilities. ,

34.2 Competitive bidding requirements;
negotiated placements; exemptions.

34.3 Contents of application for competitive
bids or negotiated placements.

34.4 Required exhibits.
34.5 Additional information.
34.6 Form and style.
34.7 Number of copies to be filed.
34.8 Verification.-
34.9 Filing fee.
34.10 Reports.

Authority: Federal Power Act, secs. 3(16),
19, 20, 41 Stat. 1063, 1073; secs. 203, 204, 305,
308, 309,49 Stat. 849, 850, 856, 858; (16 U.S.C.
796(16), 812, 813, 824b, 824c, 825d, 825g, 825h;
Public Utility Regulatory Policies Act, sec.
210, 92 Stat. 3117; (16 U.S.C. 824a-3);
Department of Energy Organizatfon Act, (42
U.S.C.'7101-7352): E.O. 12009, 3 CFR 142.
unless otherwise notqd.

Cross References: For rules of practice and
procedure, see Part I of this chapter. For
Approved Forms, Federal Power Act, see Part
131 of this chapter.
OMB Reference: "FERC Filing No. 523" is

the identification'number used by the
Commission and the Office of Management

and Budget to reference the filing
requirements In Part 34.

§ 34.1' Applicability, definitions;
exemptions In case of certain State
regulationcertaln short-term Issuances
and certain qualifying facilities.
I (a) Applicability. This part applies to

applications for authorization from the
Commission to issue securities or,
assume an obligation or liability which
are filed by: I

(1) Licensees ahd other entities'
pursuant to sections 19 and.20 of the
Federal Power Act (41 Stat. 1073, 16
U.S.C. 812, 813) and Part 20 of the
Commission's regulations; and'

(2) Public utilities pursuant to soctln
204 of the Federal Power Act (49 Stat.
850, 16 U.S.C. 824c).

(b) Definitions. For the purpose of this
Part:.

(1) The term "utility" means a
licensee, public utility or other entity
seeking authorization under sections 19,
20 or 204 of the Federal Power Act;

(2) The term "securities" Includes any
note, stock, treasury stock, bond, or
debenture or other evidence of Interest
in or indebtedness of a utility;

(3) The term "issuance or placement
of securities" means Issuance or
placement of securities, or assumption
of obligation or liability; and

(4) The term !'State" means a State
admitted to the Union, the District of
Columbia, and any organized Territory
of the United States.
. (c) Exemptions.-(1) If State regulates

securities prior to issuance. A utility
whose security Issueances are regulated
by a State agency, shall be exempted
from the provisions of sections 19, 20
and 204 of the Federal Power Act, and
from the provisions of this part:
Provided, howeveti, That the State
agency is required to exercise Its
regulatory authority with respect to the
issuande of such securities prior to
issuance, and that theutility must obtain
written authorization or approval from
the State agency prior to the Issuance of
such securities.

(2) For short-term notes or drafts.
Pursuant to section 204(e) of the Federal
Power Act, the issuance, renewal, or

,assumption of liability on a note or
draft:

(i) Maturinj not more than one year
after the date of such issuance, renewal,
or assumption of liability, and

(ii) Aggregating (together with all
other then outstanding notes and drafts
of a maturity of one year or less on
which such utility is primarily or
secondarily liable) not more then 5 per
cent of the total of the other securities of
the utility theix outstanding, Including:
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(AJ Inthecase of securities having a
par value, such par'value, and

(B) Inthe case df securitieshaving no
par value, thefair market value of such
securities as of the date ofissuance,
renewal-or -assumption of such note or
draft, is-exempt from Commission
regulationpursuant to -this part-
Provided, howeverzThat-within-10 days
afterany such-issuance, renewal, or
assumption of liability, the utility shall
file With the Commissionacertificate of
notification, in-the form set-forth in
-§131.50-of this chapter.

(3) For certain qudlifying facilfies.
Any cogeneiation-or small power
production-facfilityWhich-is exempt from
sections 19, 20 and 204 of the-Federa-
Power Act pursuant to-§ 292.601 of this
chapter shall be exempt from the
provisions of this part.

§ 34.2 .iCompetitive bidding requirements;
negotiated placements;.exemptions.

(a) Competitive Bids.-1] General
.requirement.for competitive bidding;
exemptions. 'Every issuance by-antility
of a security subject to sections 19, 20 or
204 of the Federal PowerAct shall be
made-6nly after public invitation for and
acceptance of-competitive bids for-such
securitiesin.accordance with.the
requirement6 of this part,.except when:

(i) The securitiesare tobe issued to
holders of.existing.securities-on a pro-
ratabasis;

Iii)'The securities are to belssued to.a
commerdial bank, insurance company or
similarinstitution and are not for resale
to the public: Provided, however, That
nolee or commission is paid to any.third
par!yfor negotiating the transaction
(except an associated service.company
charging onlylts costs of service); -
(ii) The securities-to be issuedlhave a

maturity -dfone year or less; or
(iN) The issuance of the securities, if

not otherwise exempt from the
competitive bidding requirements-under
paragraph (a)(1)(i), (ii), or (ii)iof this
section, is ieverheless exempted by the
Commission pursuant to.a utility's
request, under paragraph [b)(2) of this
section, for authority to negotiate for
placement 6f-securities, in lieu of
seeking comletitive bids:
Provided, however, That the
Commission may deny-any such
exemption from competitive-bidding
upon afinding -that a non-competitive
placement is not consistent with the
public interest.

'(2) Conpetitivehid.application and
Cdmmisslon ;actfion thereon. A utility
which proposes to issue securities
subject tq' 'his part-according to
competitive biddingprocedures shall file
an applicAtion with the Commission

under'this part'for authorityto make
such issuances. Upon the receipt of
authorization, the utility may inVite"bids
and issue'the securities: Provided,
however, That-

(i) The proposed bids'as maybe
received in response to thepublic
invitation:shall notbe opened atany
time orplace other thanas-specified in
the invitation;

(ii) The duly authorizedrepresentative
of anyperson-making any such
proposed bid shall be entitled~to be
present at the opening of theproposed
bidsi and may examine each proposed
bid.submitted;

(iii) Theinvitation shalliefer to the
prohibitions setforth inparagraph (c) of
this section;,

(iv) At least two of the bids received
shall meetthe-onditions set forthin the
invitation for bids; and

(y) (A) The bid which is accepted
shall provide the utilitywith the-greatest
overall proceeds, or-be the least costly
of the proposals obtafied,-or

(B) If the utility intends, to accept a' bid
* other than that described-in-paragraph
"6j(2]v](A) of this section, the utility
shall before accepting the bid:

(1) File 'vith the Commission further
justification as-the Commissionmay
require, in support of the utility's
intention to accept the other-bid, and

(2) Obtain Commission approval to
accept the other bid.

(b) Negotiatedplacements.-{1]
Negotiatedplacement application
pursuant to paragrph (a)(1)(i), (ii) or
(iM), and Commission action thereon.
Any utility which is exempt from the
competitive'bidding requirements under
paragraph (a)(1)(i), (ii) or.(iii) iof this
'section shall-submit an-application for
negotiated-placement 6f securities
pursuant to'§ 34.3. Upon the
Commission's authorization to such
utility for negotiatedplacement of the
securities, the utilitynaymakehe
placement.

(2) Negotiated placement application
pursuant to paragraph (a)(1)(iv), and
Commission acton thereon. (i) A utility
which requests-authority to issue
securities by negotiationpursuant to
paragraph (a](1)(iv) shaml

(A) File'for and obtain an exemption
from the Commission's competitive
bidding requirements prescribed in
paragraph (a) of this section;

(B) Upon receipt 6f the exemption,
shall negotiate with, and obtain
proposals'with-regard to placement of
the securities from at least three
prospective dealers, purchasers or
underwriters, unless otherwise
authorized by the Commission, and-each
such-dealer, purchaser or underwiter
sll be notified of the prohibitions set

forth in paragraph (c) of this section;
and

,(C) File an application for authority to
issue the securities, pursuant to § 34.3.

(ii) Upon the Commission's
authorization to a utility to issue the
securities, such utilitymaymake the
issuances.

-(c) Prohibitions respecrfhg
competitive bids ornegotated
placements. No bid for the-placement of
any securities shall be-invited or
accepted from, nor shall-negotiations
occurwith, anyperson who:

(1) Prior to the submission of bids, or
beginning of negotiations, has performed
any service for any fee or compensation
in connectionwith the proposed
issuance of securities; or

(2) Violates section30(5a] ofthe
Federal PowerAct with respect to the
bid, invitation, or negotiation.

§ 34.3 Contents Of applicatlonfor
compettive bids or negotlated placements.

Each application to the Commission
for authority to issue securities shall
contain the information specified in-this
section. In lieu of filing the information
required in paragraphs [e),_(k< and f1) of
this section, a specific reference may be
made to the porj/on of the registration
statement filed under §344(f) of this
chapter whish includes theinformation
requiredin these, paragraphs.

(a) The officialnameof the-applicant
and address of its principal business
office.

(b) The State in -which the utilityis
Incorporated, the date ofincorporation,
and each State in which it -operates.

(c) Theitame, address and telephone
number of a person within theutility
authorized to receive notices and
,cominunications-with respect to the
application.

(d) The date by which Commission
action is requested.

(e) Afull.description of the securities
proposed to beissued, including: .

(1) Type andnature-of securities;
(2) Amount of securities (par or stated

value and number of units):
(3) Interest or dividend rate, if any;
(4) Dates ofissuance and maturity;
(5) Institutional rating-ofhe

securities-or if the securities arenot
rated, an explanation as to why:they are
not rated, and Wthe securities will be
rated, an estimate of the rating;

(6) Any, stack-exchange :onwhich the
securities will be listed;-and

(7) Information in support-of an
exemption from competitive bidding
requirements pursuant to § 3442(a)(1 i,(ii) or [iifl.

(f) Adescription-as to'how such
securities are to'be issued and sold or
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the procedure by which, the.applicant
will assume any obligation or liability as
guarantor, endorser, surety, or
otherwise..

(g)(1)(i) The name and address of any
person rceiving or enitled to receive a
fee for services (other than persons who
render technical services, such as
attorneys, or accountants) related to the
negotiation, issuance or sale of
securities; or, receiving or entitled to
receive a fee for services in securing
underwriters, sellers, or purchasers of
securities, except as related to any
competitive bid;

(i) The amount of each such fee;
( iii) The facts showing that the

services are necessary, and that the fee
is reasonablp for rendering services in
an arm's length transaction; and

(iv) Any other relevant factors
concerning fees or services that the
utility wished to provide.

(2) All facts showing or tending to
show thatthe applicant directly'or"
indirectly controls, is controlled'by or is
under the same comm6n control as any

* person named pursuant to the'
requirements of paragraph (g)[1)(i) of
this section; or facts showing or tending
to show the contrary. For purposes of
this clause, "control" has the same
meaning as "Control" in Item 5.B. of the
Definitions at 18 CFR Part 101"Unlform .
System of Accounts Prescribed for
Public Utilities and Licensees-Stibject to
the Provisions of the Federal Power Act
(Class A and Class B).

(h) The purpose for which the
securities for which application is made
are to be issued:

(1) If the purpose of such issuance is
the construction, completion, extension,
or improvement of facilities, describe in
reasonable detail the construction
program for which the funds were or are
to be used.

(2) If the purpose for such issuance'is
for the refunding of obligations, describe
in detail the obligations to be refunded,
including the character, principal
amounts, applicable discount or
premium, dates of issuance and
maturity, and all other material facts
concerning such obligations.

(3) If the purpose for such issuance is
for other than construction or refunding,
explain such other purpose(s)-in detail.

(i) A statement as to whether or not
any application with respect to the
transaction or any part thereof is
required to be filed with any State
regulatory body.

(j) A detailed statement of the facts
relied upon by the applicant to show
that the issuance: :

(1) Is for some lawful object, within
the corporate.purposes of the applicant
and compatible with the public interest,

is necessary or-apprbpriate for or
consistent'iththe,proper p~rformancea
by the apjblicant of servke as a public
utility and will o inpair. its ability to
perform that service, and

(2) Is~reasonablynecessary or
appropriate for such purposes.

(k] A detailed' statement of the bond
indenture(s) or other limitations on
interest and dividend coverage, and the
effects of such limitations on the
issuance 6f additional'debt or equity
securities.

(1) A brief summary of any rate
changes which were made effective
during the period for which financial
statements are submitted or which
became or will become effective after'
the period forwhich statements are
submitted.

(in) A form of notice suitable for
publication in the Federal Register,
setting' forth: (1) The legal name of the,
applicant, (2) the securities offered for
issuance including the proposed issue
date, and (3) the comment procedure.

(n) Any applicable exhibits as
required under § 34.4.

§ 34.4 Required exhibits.
(a) Exhibit A. A copy of the

applicant's charter or articles of
incorporation with amendments to, date
of filing the application; and a copy of:
the by-laws with amendments to date:
Provided, however, That if the
documents required in this exhibit have
been filed'with the Commission no more
than 5 years prior to the current
application, a specific reference to, and
the date of such previous filings, will be
accepted in lieu of separate filings.

(b) ERxhibitB. A copy of all resolutions
of the applicant's directors authorizing
the issuance of securities for which the
application is made; and copies of the
resolution of the stockholders approving
such issuance if approval-of the
stockholders has been'obtained.

(c) Exhibit C. A statement of the
measure of control or ownership '
exercised by or over the applicanras to
any utility, bank, trust company,
banking association, firm that is
authorized by law to underwrite or
participate in themarketing of securities
of a utility, or any company supplying
electric equipment to such applicant. If
any intercorporate relationships exist
among any such entities through holding
companies, ownership of securities, or
otherwise, a statement is required
concerning the ownership of securities
or the nature and extent of such
relationship. If the applicant is not a
member ofany holding company
system, a statement to that effect is,
required.

(d) ExhibitVD. The balance shoet.and
attached notes for the most recent 12
amontkperiod, on both an actual basis
adpro forma basis In-the form
prescribed for Statement A, •
"Comparative Balance Sheet" of Form
No. 1, "Annual Report for Electric
Utilities, Licensees and Others (Class A
and Class B)" (see 18 CFR 141.1). Each
adjustment made in determining the pro
forma basis shall be clearly identified.

(e) Exhibit E. The income statement,
with attached notes, for the most recent
12 month period, on both an actual basis
and a pro forma basis In the form
prescribed for Statement C ("Statement
of Income for theYear") of Form No. 1.
Each adjustment made in deermining
the pro forma basis shall be clearly
identified. A

(f) Exhibit .A copy of registration
statement and exhibits which are filed
with the Securities and Exchange
Commission for the proposed security
issuance.

(g) Exhibit G. A copy of the public
invitation(s) for proposals to purchase or
underwrite the securities offered for
issuance.

(h) Exhibit!H. (1) A copy of each
proposal received by the applicant for a
negotiated placement of the securities
offered for issuance, and a summary
tabulation of all proposals. If actual data
concerning such proposals are not
available, estimated data may be
substituted, If they are identified as
estimates. The summary shall include
the following information, identified by
prospective dealer, purchaser or
underwriter:.

(i) Par or stated value of the securities.
(ii) Number of units (shares of stock,

number of bonds) to be issued.
(iii) Total dollar amount of the issue.
(iv) Life of the securities, Including

maximum life and average life for a
sinking fund Issue.

(v) Dividend or interest rate.
(vi) Call provisions.
(vii) Sinking fund provisions.
(viii) Offering price to public or to

other purchaser(s).
(ix) Discount or premium.
(x) Commission or underwriting

spread.
(xi) Net proceeds to company for each

unit of security and for the total Issue.
(xii) Net cost to the company for

securities with a stated interest or
divident rate.

(xii) Other pertinent data.
(2) A lsf identifying any persoh with

whom negotiations took place but from
whom no proposal was received.

(3) A justification in support of the
utility's intention to accept a particular
offer.
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§ 34.5 Additional Information.

The Commission may, in its
discretion, require the filing of
additional information which'appears
necessary to reach a determination or
any particular application.-

§ 34.6 Form and ityle.
Each application pursuant to this Pa

34 shall conform to the requirements c
§ 1.15 of this chapter.

§ 34.7 Number of copies to be filed.

Each applicant shall submit to this
Commission an original and four copil
of each.application pursuant to this P
34,

§ 34.8 Verification.

The original application shall be
signed by an authorized representativ
of the applicant, who has knowledge (
"the6 matters set forth therein, and it sh;
be verified under oath.

§ 34.9 Filing fee.

Each application shall be
accompanied by a fee as prescribed ir
18 CFR 36.2.

§ 34.10 Reports.
The applicant shall file a report

pursuant to.18 CFR 131.43 no later tha
180 days after the sale or placement o
equity or long-term debt securities, br
entry into other contractual obligation
pursuant to authority granted under tl
Part. This requirement does not apply
debt having a maturity of one year or
less.

PART 131-FORMS

2. Section 131.43 is amended by
revising the first two parenthetical
sentences following the section headii
to read as follows:

§ 131.43 Report of securities Issued.

(See § 34.10 of this chapter.)
(Submit an original and four copies.

3. Section 131.50 is revised to read a
follows:

§ 131.50 Certificate of notification.
(See § 34.1(c)(2) of this chapter. If If

aggregate amount of the issuance
reported herein, together with all othe
outstanding notes and drafts with a
-maturity of 1 year or less is in excess
5 percent of the par value of the
outstanding securities at the-date of tI
issuance in accordance with §34.1(c)(:
of this chapter, the respondent shall fi
an application pursuant to Part 34 of t
chapter.)

(Submit an original and four copies.)
[Name of Public Utilityl
[Address of Public Utilityl,

This is to certify that the following are the
facts relating to an Issuance entered Into by
the abpye-named public utility to which the
provislonslof sectlon 204(e) of the Federal
S Power Act ar applicable:
, "(1).Date 6f issuance, renewal, or
assumption.""

(2) Description of the terms of the note or
draft including the amount, payee, Interest

krt rate and maturity date.
if (3) Aggregate amount of such note or draft,

and all other outstanding notes and drafts of
a maturity of 1year or less on which the
public utility is primarily or secondarily liable
at the date of this Issuance.

's 1 (4) Total par value (or, In the case of
art securities having no par value, the fair

market value as of the date of this Issuance)
of all other securities outtanding at the date
of this issuance. a dat

(5) Full details on how fair market volue of
securities having no par value was calculated

e at the date of this issuance of securities.
of (6) Date of State authorization and docket
all numbei, if applicable.

[Corporate Seal]
(Name and title of person who signs this cer-
tificate)

Subscribed and swom to before me this
- dayof 19--.
(Notary public)
Only original need be verlfied.
IFR Dom 81-M2 Filed 10-134: 8:45 am)
BILUNG CODE 6717-45-n

18 CFR Part 35
.s [Docket No. RM81-41]
is Sales of Electric Power to the
to Bonneville Power Administration;

Filing of Rate Schedules, Interim rule

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Interim rule.

ag, SUMMARY: Under the Pacific NorthwestElectric Power Planning and

Conservation Act, the Bonneville Power
Administration must develop and file
with the Commission for review and.

. approval an "average system cost"
methodology for sales of electric power

Ls made by electric utilities to the
Bonneville Power Administration.

Some utilities that will use the
methodology are subject to this

Le Commission's jurisdiction under the
Federal Power Act and must file rate

r schedules pursuant to Part 35 of the
Commission's rules. The Commission is

of amending, on an interim basis, its rules
govprning the sales of electric power as

he they may pertain to such utilities and is
2) granting conditional interim approval to
le the average system cost methodology
his - filed with the Commission by the

Bonneville Power Administration.
Interim approval of the methodology
will permit immediate implementation of
the purchase and sale power exchange

established in the Pacific Northwest
Electric Power Planning and
Conservation AcL
DATES: This interim rule is effective
October 1,1981. Comments must be
submitted on or before November 13,
1981. Comments of the joint state board
must be submitted on or before
December 14,1981.
ADDRESSES: All comments must be
mailed to:
Office of the Secretary, Federal Energy

Regulatory Commission. 825 North
Capitol Street. NE., Washington, D.C.
20426

Hon. A. J. Benedetti. Commissioner,
Washington'Utilities and
Transportation Commission, Mail
Stop PB&2. Highways-Licenses
Building. Olympia, Washington 98504

Hon. Thomas J. Schneider.
Commissioner Montana Public
Service Commission, 1227 Eleventh
Avenue, Helena, Montana 59601

Hon. Richard S. High, Commissioner.
Idaho Public Utilities Commission. 472
West Washington Street, Boise, Idaho
83720

Hon. John J. Lobdell. Commissioner,
Oregon Public Utilities Commission.
300 Labor and Industries Building,
Salem, Oregon 97310

Hon. Ernst Liebman, Administrative
Law Judge, Federal Energy Regtlatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426
All commenls should refer to Docket

No. RM81-41.
Copies of the materials submitted by

the Bonneville Power Administration to
the'Commission include (1)
Administrator's Record of Decision-
Average System Cost Methodology; (2)
Residential Purchase and Sale
Agreement; (3] Exhibit A-Wholesale
Power Rate Schedules and General Rate
Schedule Provisions; (4) Exhibit B-
General Contract Provisions; and, (5)
Exhibit C-Average System Cost
Methodology. Copies of these materials
are available for public inspection at:
Federal Energy Regulatory Commission

Office of Public Information, Room
1000, 825 North Capitol Street, NE.,
Washington, D.C. 20426

Idaho Public Utilities Commission,
Commission Secretary's Office, 472
West Washington Street, Boise. Idaho
83720

Washington Utilities and Transportation
Commission, Office of the Secretary,
7th Floor, Highways:-Licenses
Building. Olympia, Washington 98504

Montana Public Services Commission,
Office of the Secretary, 1227 Eleventh
Avenue, Helena, Montana 59601 '
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Oregon Public Utilities Commission,
Room 330, Labor and Industries
Building, Salem, Oregon 97310
In addition, copies of materials

described above are available from the
BPA by contacting Donna L Geiger,
Public Involvement Coordinator,
Bonneville Power-Administration, P.O.
Box 12999, Portland,'Oregon 97212; the
telephone number is (503) 234-3361, ext.
4261. BPA maintains toll-free lines for
use by persons within the region.
Oregon callers may use 1-800-452-8429;
callers in Washington, Idaho, Montana,
Wyoming, Utah, Nevada, and California
may use 1-800-547-6048. Messages and.
requests for information received after
normal business hours (after 4:30 p.m.
and before 7:30 a.m.' maybe recorded
on the toll-free lines. These materialsare also available.forpublic inspection

at the BPA Office of Public Involvement
1002 Northeast Holladay, Area 494,
Portland, Oregon 97232.
FOR FURTHER INFORMATION CONTACT:
Michael Kessler, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, (202) 357-
5227.
SUPPLEMENTARY INFORMATION:

A. Introduction
October 1,1981.

The Federal Energy Regulatory'
Commission (Cbmmission) is amending,
'on-an interim basis its 'rules that govern
the sale of electric-power (18 CFR Part
35) to provide for certain sales made
under the provisions ofthe Pacific *
Northwest Electric Power Planning and
Conservation Act (NorthwestPower
Act).1 , Specifically, the Commissib-h'is
adding a new § 35.13a to: (1) Provide for
the filing of rate schedules for sales of
electric power made by Pacific utilities
to the Bonneville Power Administration
[BPA) under Section 5(c) of-the -
Northwest Power Act and (2) approve
conditionally the average system cost
methodology, with which thoserates
schedules must conform, as developed
by the BPA and filed with the'
Commission.

The, rule, including conditional
approval of the aver-age system cost /
methodology, is being instituted on an
interim basis in response to a petition
filed with the Commission-by the EPA.
Comments on both the rule and the
methodology are requested..

B.Background-
Among the purposes of the Northwest

Power Act is -"to assure the-Pacific
Northwest of-an addqua te e, cient, "

I Pub. L No. 96402I, 94 Stat. 697 (1980].

economical and reliable power
supply." 2 To effectuate that purpose,
the Act establishes rules and procedures
governing the purchase and sale of
electric power by the BPA to, or-from,
the region's electric utilities and the
BPA's direct service industrial
customers.5 Section 5[c) of the Act
provides for power exchauiges for
service to the residential customers of
regional electric utilities.

Under section 5(c], after October-1,
1981, any regional utility can sell electric
power-to the BPA at the utilitys
"average system cost" of producing that
power, that cost to be determined by the
Administrator of the BPA on the basis ol
a methodology developed for this
purpose. 4 Inreturn, the BPA is required
to sell an equivalent amount of power
back to the utility at a rate identical to
that which preference cutomers pay
BPA for power tomeet general
requirements. The rate charged by. the
-BPA to-the tilitywould generally be,
lower than the rate charged by the
utility to the BPA,

It is anticipated that this exchange
agreement will be used primarilyby the
region's investor-owned utilities. The
exchange will allow residential and
some small electric power consumers to
purchase power from participating
investor-owned utilities at a lower rate.
than they would otherwise pay. In this
manner, these consumers will "share in
the economic benefits of the lower-cost
Federal resources marketed by BPA and
will provide these consumers wholesale
rate parity with residential consumers ol
preference utilities in the region.' The.
BPA's direct-service industrial
customers will bear the costs bf-the
exchange in return for the opportunity to
purchaselong term powerfrom, the
BPA.6

2 Section 2(2) of the Northwest PoWerAct, 94
Stat. 2697 (1980).

"'rhe,'reglon" isdefined under section 3(14) of
the Northwest Power Act to mean ',

(TMhe area consisting of the States of Oregon.
Washington, and Idaho, theportion othe State of
Montana west of the Continental.Divide, andsuch
portions of the States ofNevada. Utah, and
Wyoming as are within the Columbia'River
drainage basin: and - I - which are apart ofthe.
service-area of axural electriccooperative customer
serviced by iheAdmninstrator on ihe effective date
of this Act which has a-distribution sysiem from
which i tserves'both within and without such region

4SeeSection5[c).of the Northweit PowerAct, 94
Stat. 2711 (19g0J.'The methodology is to be
developed witha Council (defined inderSectlon
4(a](11 of the Act, 94 Stat. 2700-2701 11980)], TPA
customers and appropriate State regulatory bodies.
Id.

S. Rep...&-97,.Pit III, 98th Cong.,2d Sess.
at 35; See-also KR. Rep. .No. 9-D76, Perth. 96th
Cong. 2d Sess. at:35. I - ! "".

1ld.'The specific-,provision for this is section 7(c)
of the NorlhweistPowerAct.94 Stat-272St Igo80)

Under the terms of the Northwest
Power Act, the Commission has a
limited, butimportant, role to play in
implementing the residential power
exchange agreement provisions. First
the Commission must review and
approve the average system cost
methodology developed by the
Administrator ofBPA. 7 Second, under
the Federal Power Act, the Commission
must exercise its jurisdiction over the
rates charged by public utilities selling
power to the BPA under the exchange
agreement and the average system cost
methodology d6veloped for that
exchange.

After the initial consultation process,
the BPA developed, and noticed for
public comment, a proposed average
system cost methodology.8 In addition,
the BPA held a public hearing on the
proposed methodology on June 8, 1501 In
Portland, Oregon. After the comment
process, the proposed methodology was
revised in light of the comments. The
revised methodology was then filed with
the Commission on August 27, 1981.

On September 24, 1981, the BPA -

petitioned the Commission for the.
interim approval of the average system
cost methodology filed on August 27,
1981, xequesting that the approval be
effective on October 1, 1981. In the
petition, the BPA also requested waiver
of the 60-day nbtice provision of the
Federal Power Act (16 U.S.C. 8240) for
rates that relied on that methodology to
be filed by investor-owned utilities with
the Commission, the suspension of such
rates for one day, and the approval of
such rates, subject to adjustment, as of
October1, 1981.

In support of its petition, the BPA
stated thatits offer of residential
purchase and sales contracts to -
investor-owned utilities had been

7
1n anticipation of the BPA's filing, and pursuant

to section 209 of theFederal Power Act and
regulations promulgated thereunder, (10 CFR1l.371,
the Commission, by letter dated May 15, 1981.
appointed members to the Joint State Board from
nominations submitted by each of the participating
states. The State representatives to the joint State
Board are: Thomas J. Schneider. of Montana PSC,
Member, Howard I Ellis. of Montand PSC.

-Alternate: Richard S. High, of Idaho RUC, Member,
Conley Ward, Jr. ofIdaho PUGC Alternate:John J,
Lobdell, of Oregon PUC, Memben Gone Maudlin, of
Oregon.PUC Alternate; A. JBendettl,.of
Washington UTC, Member and Robert W. Bratlon,
of Washington. UTC, Alternate. In addition, the
Commission appointed Judge Ernst Liebman,
Commission Administrative Law Judge, as its
representative on, and presiding federal member of,
theBoard.

On July 1.1981, the members of the Board met In
Seattle.'Washington to discuss procedural mutterd
and to receive a briefipS from representatives of the
BPA on the proposed zrerage system cost ",
methodology. Notice of the meeting, -whith was
open to the public, was issued on Jun 17, 30§1.

846 FR 32727 (June24, 198i).
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accepted by some of these utilities who
have either filed-or are about to file,
those contracts with the Commission, to
be effective October 1,1981. The
contracts will implement the residential
sales exchanges of section 5(c) of the
Northwest Power Act. In addition, BPA
states that contracts to certain direct-
service industries, as'well as BPA's rate
for power delivered to investor-owned
utilities under the exchange contracts,
are not in effect, the latter in effect on
an interim basis. 9

C. Discussion
For the reasons discussed below, the

Commission has determined to
conditionally grant the BPA's petition
with respectio interim approval of the
average system cost methodology and to
deny the petition with respect to waiver
of notice of rate filing requirements,
advance suspension of rates and
approval of rates subject to refund.
Although the Commission is inclined to
agree in principle with the BPA's
requests relating to notice, suspension,
and approval of rates, it will consider
such requests only in connection with
rates actually filed with the
Commission.

1. The average system cost
methodology. The Commission is unable
to finally approve the average system
cost methodology by October 1,1981.
The Commission has determ'ned to seek
the advice of a Joint Board in its review
of the methodology. In addition, the
methodology itself must be fully
reviewed by the Commission before
final approval can be given. These
procedures could not be completed
during the short time period in which the
methodology has been before the
Commission.

Because the Commission cannot grant'
final approval by October 1,1981, its,
alternatives are to grant the BPA's
petition for interim approval of the
methodology or to deny the petition. To
grant the petition would be to approve
the methodology without conducting the
type of in-depth review that the
Commission believes is its responsibility
under thestatute; to deny the petition
would be to delay in whole or in-part the
implementation of the residential
exchange provided for under the statute.
On balance, the Commission has
decided to grant the petition, with
certain conditions, for the following
reasons.

9BPA also points out that at least two investor-
owned utilities. in reliance on BPA's filing and in
contemplation of reduced rates for their customers
under the exchange contracts, have filrd for
reductions in retail residential tariffs with their
state regulatory authorities and that their reductions
have been-granted effective October 1.1981.

First, such approval Is necessary to
further the intent of the Northwest
Power Act. An approved (by the
Cdmmission) average system cost
methodology is fundamental to the
residential exchange of section 5 of the
Act. The methodology defines the rates
at which sales will be made to the BPA
which, if made, permit the exchange to
go forwrd. The Act provides that these
sales (and therefore the exchange) can
take place as early as October 1, 1981.
The BPA has shown in its petition that
it, as well as affected utilities, stand
ready to inaugurate exchanges by that
date.

Second, an approved average system
cost methodology will serve to protect
the BPA and its customers from
monetary losses that may be occasioned
through the exchange sales made
between the BPA and the utilities who
sell under rates established by the
methodology. The differences in rates
charged by, and to the BPA under the,
exchanges will be recouped through
BPA sales of electric powei made to
participating direct service Industrials.
Those differences will be predicated, in
no small part, upon the average system
cost methodology. It is that methodology
which principally governs the rates
charged the BPA by utilities which, in
turn, is a prime determinant of the
differences to be recouped by the BPA
from its direct service industrial
customers. If the BPA does not make
such recoupment it stands to lose what
could become a large sum of money.I These two reasons warrant the
immediate approval of the BPA's
average system cost methodology.
However, the Commission Is obligated
to review and approve that methodology
in accordance with certain procedures
and its responsibilities to protect the
publicdinterest The Commission has yet
to finish its review of the methodology
as filed. For these reasons, the approval
granted in this rule is interim only. •

Moreover, that interim approval must
be conditioned to ensure that the public
interest is protected during the time
period the interim approval Is in place.
The average system cost methodology
will affect rates paid by, and to, the
BPA. To the extent that the methodology
finally approved by the Commission
differs from that filed by the BPA on
August 24,1981, and which is herein
approved on an interim basis, the rates
paid may be different The Commission
must be assured that such difference Is
corrected, through reimbursement or
refund, to the extent of the difference.
There should be no disparity between
rates paid under the interim-approved
methodology and those that would have

been paid had the final methodology
been used instead. To ensure this result,
the Commission makes the approval of
the methodology conditional upon there
being, through contract or the
methodology itself, a system for refund
or reimbursement.

The Commission attaches this
condition with full awareness that. by so
doing, uncertainty is injected into the
exchange process. Rates paid may be
too high or too low. depending upon the
average system cost methodology finally
approved by the Commission. However,
under the circumstances, some
uncertainty is unavoidable. The
Commission staff has completed a
preliminary review of the methodology
and is satisfied that such uncertainty is
minimal. Moreover. the methodology is
a product not only of the statutorily
prescribed process of consultation
between the BPA and affected entitieg,
but also of notice and comment
procefiures. This too should serve to
minimize any untertainty and. in
addition, provides good gromids for
finding that, for purposes of interim
approval, due process has been
observed.

2. Rate approval. The BPA seeks
advanced approval of rates that will be
filed with the Commission by
jurisdictional utilities who sell power to
the BPA and whose rates are based
upon the average system cost
methodology. The Commission cannot
grant such approval in advance of the
actual filing of a rate. The Commission
will act promptly on such rate filings.

In addition, the Commission is
amending its regulations under Part 35
to allow for the consideration of rates
filed under the average system cost
methodology. These amendments are
being made effective immediately and
on an interim basis. Through them, such
rate filings may be expeditiously
handled. They provide for waivers of
such parts of the Commission's
regulations as may bifinconsistent with
a rate filed under the average system
cost methodology.

D. Public Comment Procedures

The Commission seeks public
comment on this interim rule, including
the interim approval of the BPA's
average system cost methodology. All
comments will be considered before
issuance of a final rule and final
approval of an average system cost
methodology.

Copies of all the materials submitted
by the BPA to the Commission include:
(1) Administrator's Record of Decision-
Average System Cost Methodology; (2]
Residential Purchase and Sale
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Agreement' (3) Exhibit A-Wholesale
Power Rate Schedules and GeneralRate
Schedule Provisions; (4) ExhibitB-
General ContracLProvisions; and, (5)
Exhibit C-Average System Cost
Methodology. Copies of these materials
are available for public inspection in the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street NE., Washington, D.C.
20426.10

In addition, copies of all materials
described above are available from the
BPA by contacting.Donna L Geiger,
Public Involvement Coordinator,
Bonneville'Power Administration, P.O.
Box 12999, Portland, Oregon 97212; the
telephone number is (503) 234-3361, ext.
4261. BPA maintains toll-free lines for
use by persons within the'region.
Oregon callers may use 1-800-452-8429;
callers in. Washington, Idaho, Montana,
Wyoning, Utah, Nevada, and California
may use 1-800-547-6048. Messages and
requests for information received after
normal business hours (after 4:30 p.m.
and-before 7:30 a.m.) may be recorded
on the toll-free lines.These materials
are also available for public inspection
at the BPA Office of Public Involvement,
1002 Northeast Holladay, Area -94,,
Portlend,' Oregon 97232.

Copies of all materials Zescribed-'
above are available for public
inspection at the state commissions
listed below:
Idaho Public Utilities Commission,,

Commission Secretary's Office, 472 West
Washington Street, Boise, Idaho 83720

Washington Utilities and Transportation
Commission, Office of-he Secretary, 7th
Floor, Highways-Licenses Buildiig;
Olympia, Washington 98504

Montana'Public Service Commission, Office
of the Secretary, 1227 Eleventh Avenue,
Helena, Montana 5S60"-

Oregon Public Utilities Commissioner, Room
330, Labor and Industries Building, Salem,
Oregon 97310

A summary of issues regarding the
methodology is attached as Appendix A
Interested personi are invited to submit
written comments on the interim rule,
the interim methodology and the
Residential Purchase and Sale
Agreement to the Office of'the
Secretary, Federal Energy-Regulatory

Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. Comments
should xefer to Docket No. RM81.-41.
Each of the Issues presented in the

written comments should appear in a
separate section. Fourteen copies should
be submitted with the original. All ,
comments recelvedoby the Commission

NIt D--Resdeniial LoadDe 'flaowas,
filed'by the EPA separately.

by November 13,1981, will be
considered prior to the promulgation of
the final rule.

In addition, two copies of comments
should be-filed by November13, 1981,
with each of the members of the Joint
Board listed below:
Hon. A. J. Benedetti, Commissioner,

Washington Utilities and Transpqrtation
Commission. Mail Stop PB&2, Highways-
Licenses Building, Olympia, Washington
98504

Hon. Thomas J. Schneider, Commissioner
Montana Public Service Commission, 1227
Eleventh Avenue, Helena, Montana 59601

Hon. Richard S. High, Commissioner, Idaho
Public Utilities Commission, 472 West
Washington Street, Boise, Idaho 83720

Hon. John J. Lobdell, Oregon Public Utilities
Commissioner, 300 Labor and Industries
.Building; Salem, Oregon 97310.

Hon. Ernstjiebman, Administrative Law
judge, Federal Energy Regulatory
Commission, 825 North CapitoI.Street. NE.,
Washington, D.C. 20426

The Joint Boardshall have until,
December 14,1981, to file its
recommendation andresponses, either
individually or as the-Board, or both,
with the Commission.

Writtencomments will be placed in
the Commission's public files and will
be available for public inspection. in the
Commission's Office of Public
Information, Room 1000,, 825North
Capitol Street, NE., Washington, D.C.
20426.

E.EffectiveDate

In accordance 'withthe provisions of 5
U.S:C. 553 (b) and (dJ,-the Commission
finds good cause, for the reasons
discussed above, to make this rule
effective upon issuance without prior
-notice and comment.
(Pacific Northwest Electric PowerPlannng
and Conservation Act, Pub. L.No. 96-501,94
Stat 2697 (1980]; Federal Power Act,,as
amended, (16 U.S.C.792-828c];Department of
Energy Organization Act, (42 U.S.C. 7101-
7552); E. 0 .1209, 3 CER 142 (1978))

In consideration of the foregoing, the
Commission amends Part 35, ChaptefI
of Title 18 of the Code of Federal .
Regulations as set forth below, effective
upon issuance.

By the Commission.
Lois D. Cashell,
Acting Secretary.

PART 35-FILING OF RATE
SCHEDULES

-1. Part35 is amended-in the table of
contents lo add, In the appropriate
numerical order; a -new section number
and heading-to read as follovs.

Section 3513a Filing of rate schedules for

sales ofelectric power under the Pacific
Northwest Electric Power Planning and
Conservation Act.

2. Part 35 is amended in §'35.1 by
adding a new paragraph (f) at the end
thereof to read as follows:

§ 35.1 Application; obligation to file rate
schedules.

(f) A rate schedule applicable to the
sale of electric power by a public utility
to the Bonneville Power Administration
under section 5(c) of the Pacific
Northwest Electric Power Planning and
Conservation Act (Pub. L. No. 96-501
(1980)) shall be filed in accordance with
§ 35.13a."

3. Pait 35 is amended by adding a now
§ 35.13a'to read as -follows:

§ 35.13a Filing of rateschedules for sales'
of electric-power under the Pacific
Northwest Electric Power Planning and
Conservation Act. 

(al Applicability. This section applies
to all sales of electric power by a public
utility to the Bonneville Power
Administration pursuant to section 5(c)
of the Pacific Northwest Electric Power
Planning and Conservation Act (Pub. L.
No. 9&-501 (1980)).

(b) Definitions. For purposes of this
section the following definitions apply.

(1) "'Existing direct service industrial
customers" means existing direct
service customers as defined in sectlon
5(d)(4](A] of the Pacific Northwest
Electric Power Planning and
ConservationAct and to whom electric
power is sold under the provisions of
section 5(d) of that Act.

(2] "Final approved average system
cost methodology" means the average
system cost methodology which Is
finally approved by the Commission In
accordance With section 5(c)(7) of the
Pacific Northwest Electric Power
Planning and Conservation Act.

(3) "Interim approved average system
cost methodology" means the average
system cost methodology set forth In
paragraph (d) of this section; Provided

(i]- That the 3Bonneville Power
Administration and Pacific Northwest
electric utilities contracting with the
Bonneville Power Administration have
agreed to make complete adjustments.
as appropriate, for rates cbarged'during
the time -period that the Interim
approved average system cost
methodology was In effect, to the extent
that the rates charged during that period
differ from rates that would have been
charged if the final approved average
system cost methodology had been in
-effect during that period; and

.50520 Federal Register / Vol. 46, No. 198 / Wednesday, October -14, 1981 / Rules and Regulations
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(ii) That the Bonneville Power
Administration agrees to take such
action as necessary to provide for
complete adjustments between it and
the existing direct service customers, as
appropriate, for rates charged during the
time period that the interim approved
average system cost methodology was
in effect, to the extent that the rates
charged during that period differ from
the rates that would have been charged
if the final approved, average system
cost methodology jiad been in effect
during that period.

(c) General rule. (1) Every public
utility filing rates for the sale of electric
power described in paragraph (a) of this
section shalfile such rates in
accordance with-the interim approved
average system cost methodology.

(2) To the extent that any provisions
of this section are inconsistent with the
provisions of § 35.12 or § 35.13, the
provisions of § § 35.12 and 35.13 are
deemed waived.

(d) Average System Cost
Methodology--l) Summary. This

- exhibit sets forth the method for
computation and payment of "average
system cost"-for the purpose of an
exchange of power between Bonneville
and a Utility pursuant to section 5(c) of
Pub. L 96-5o1 (Rgional Act). The-
method provides that for an exchanging
Utility-the average system cost (ASC) is:
The costs allowed or established for
retailratemaking that areeligible for
exchange divided by the kilowatthours
of load assumed for retail ratemaking,
.adjusted consistent with this
methodology. Under this method, a
separate ASC will be calculated for
each exchanging Utility for each,
jurisdiction in which the Utilitydoes-
business. Each ASC so calculated will
be changed when revised retail rates go
into effect. This exhibit sets forth
specific procedures for reporting cost
items and recognition of those items in
determining ASC, including procedures
for the exclusion of particular costs as
required by statute. The exhibit also sets

*forth the procedures for the filing of
relevant.data by the Utility and for the
review of that data by Bonneville.

(2) Definitions. The following
definitions apply to all sections of
Exhibit C.

(i) "Average System Cost" or "ASC"
means for each jurisdiction and each
Exchange Period the quotient obtained
by dividing Contract System Costs by
Contract System Load.

(ii) "Commission" means a State
regulatory body, preference Utility
governing body, or other entity
authorized to establish retail electric
rates in a jurisdiction.

(iii) "Contract System Costs" means
the Utility's costs for production and
transmission resources, including power
purchases and conservation measures,
which costs are includable in,
jurisdictionally allocated by, and subject
to the provisions of Appendix 1.
Contract System Costs do not include
costs required to be excluded from ASC
by section 5(c)(7) of the Regional Act;
the exclusion of these costs is provided
for in Footnote 15 to Appendix 1.

(iv) "Costs" means the aggregate
dollar amount or any portion of the
amount.allowed or relied upon by the
Commission to determine the.Test
Period revenue requirement for the
Utility in a Jurisdiction.

(v) "Exchange Period" means the
period of time during which a Utility's
Jurisdictional retail rate schedules are In
effect, commencing with the effective
date of these schedules and ending with
the effective date of new retail rate
schedules in the Jurisdiction: provided
that no Exchange Period shall
comence prior to or extend beyond the
term of the Utility's Residential
Purchase and Sale Contract Agreement

(vi) "Contract System Load" means
the firm energy load used by the
Commission for the purpose of
establishing retail rates, adjusted
pursuant to Appendix 1.

(vii) "Jurisdiction" means the service
territory of the exchanging Utility within
which a Commission has authority to
approve the retail rates.

(viii) "New Large Single Load" means
that load defined in section 3(13) of the
Regional Act, and as ddtermined by
Bonneville as specified in power sales
contracts with its customers.

(ix) "Regional Power Sales Customer"
means any entity that contracts directly
withBonneville for the purchase of
power for delivery in the region as
defined by section 3(14) of the Regional
Act

(x) "Test Period" means the time
period, not to exceed 12 months, used by
the Commission to determine Costs for
retail ratemaking.

(3) Procedures for determining
average system cost. The procedures set
forth in this section will enable
Bonneville to determine the ASC. in
accord with the methodolbgy in
Appendix 1, for each exchanging Utility
for each Jurisdiction within the region
where the Utility provides service. The
ASC so determined will be in effect
during the Exchange Period and will
apply to the amount of exchange power

-acquired by Bonneville from the Utility
during the Exchange Period. The amount
of exchange power will be equal to the
Utility's eligible load within the
Jurisdiction. Bonneville will determine

and pay a separate ASC for the
exchange power related to the Utilitys
eligible load in each Jurisdiction. The
procedures are as follows:

(i) Appendix 1 is a fprm that identifies
Contract System Costs and Contract
System Load and permits the calculation
of ASC. Appendix 1 is an integral part of
this document

(ii) For each Exchange Period and for
each regional Jurisdiction in which a
Utility provides service, the Utility shall
complete and file with Bonneville five
copies of Appendix I as follows:

(A) On or prior to the effective date of
the Utility's residential exchange
contract, the Utility shall file an
Appendix 1 reflecting its existing Costs
for each Jurisdiction for which it is
participating in the exchange. Subject to
the provisions of Section IV, the ASC
determined from each Appendix 1 shall
be the rate applicable to exchange
power from that Jurisdiction during the
initial Exchange Period.

(B] Thereafter, not later than five
working days after filing for a
Jurisdictional rate change or otherwise
commencing a rate change proceeding.
the Utility shall file with Bonneville a
preliminary Appendix 1, setting forth the
Costs proposed by the Utility. In
addition, within five working days from
the day a Utility files for a Jurisdictional
rate change or otherwise commences a
rate change proceeding, the Utility shall
deliver to Bonneville all information
initially provided to the Commission.
The Utility also will provide to
Bonneville within a reasonable period of
time any other information reasonably
requested by Bonneville.

(C) Not later than five working days
following the commencement date of a
new Exchange Period, the Utility shall
file with Bonneville a revised Appendix
1, reflecting its Costs as approved by the
Commission. In addition the Utility
shal provide within 20 working days
following the commencement date of a
new Exchange Period a reconciliation of
all differences between the preliminary
Appendix 1 and the revised Appendix 1.
Subject to the provisions of Section IV,
the ASC included in the revised
Appendix 1 will be the ASC applicable
to exchange power for that Jurisdiction
during the Exchange Perioch Provided.
That if a Utility files a revised Appendix
1 after the five-day deadline Bonneville
may make the new ASC payable only
from the date the revised Appendix 1
was actually filed. However, Bonneville
shall not delay as a result of a late filing
of an Appendix 1 the effective date of
any change in the ASC for power,
provided to it under this agreement if
the late filing was the result of
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unavoidable delay or excusable neglect,
and the Utility-proceeded to correct the
filing error in good faith and with.
diligence.

(iii) If Bonneville or any of its
Regional Power Sales Customers have
been denied the right to participate in a
Jurisdictional rate review proceeding on
the basis of standing as an intervenor or
otherwise with rights equivalent to any
retail customer of the Utility,.no change
in ASC based on a change of Costs-
authorized in that proceeding shall:be
effective until Bonneville has completed
its review pursuant-to Section IV.

(4) Bonneville Review Process. (i)
Each Appendix I shall be reviewed by
Bonneville or its designate to determine
whether the Costs are notinconsistent
with generally accepted accounting
principles for electric utilities, whether
Contract System Costs contains only
allowed Costs, and whether the
Appendix 1 complies with the
requirements of this Exhibit C including
applicable definitions and requirements
incorporated from the FERC Uniform
System of Acdounts. If a retail rate
change is authorized without
substantive Commission findings as to
Costs or if Bonneville or any of its ;
Regional Power Sales Customers are
denied the right to participate in a.
jurisdictional rate review proceeding on
the basis of standing as an intervenor or
otherwise with rights equivalent to any
retail customer of the Utility, the review
by Bonneville orits designate also may
consider.whether Contract System Costs
have changed by the amount'of the
retail rate change, and Bonneyille shall
not be obligated to pay an ASC different
than the ASC based on Contract System
Costs as determined by Bonneville.

(ii) The Appendix 1 described in
Section III(B)(1) shall be subject to
review for a period of 180 days
following the effective date of the
contract. A revised Appendix 1
described in Section III(B) (2) and (3)
shall be subject to review for a period of
120 days from the start of the relevant
Exchange Period.

(iii) Bonneville or its designate will
conduct its review as promptly as

- rdasonably possible, shall'make a
written report bf its determinations, and
shall make any resulting increase'or
decrease in the ASC for the relevant
Exchange Period: Provided, That if
Bonneville has not issued areport as of
the last date of the review period, then
the ASC rate shown on the revised,
Appendix 1 described in Section M1(B)(3)
filed by the Utility shall be the ASC for
the Exchange Period.
t(iv) Bonneville will afford its Regional

Power Sales Customers and other
interested persons an opportunity to -o

comment in writing on each Appendix 1
filed by a Utility. To facilitate this
-process, a Utility filing an Appendix 1,
shall mail written notice thereof.to each
of Bonneville's Regional Power Sales
Customers or their designates, in
accordance with a list provided by
Bonneville. This notice shall summarize
the adjustment to costs proposed, make
reference to the customers' right, to
comment thereon, and specify where
materials relevant to the Cost
adjustment process may be examined.
The Utility and Bonneville shall permit
Regional, Power Sales Customers and
interested parties to examine each
Appendix 1 submitted to Bonneville. -

The utilities shall respond to reasonable
information requests revelant to ASC
from Bonneville and its Regional Power
Sales Customers: Provided, That the
furnishing of proprietary or confidential
information to Bonneville or to a
Regio.nal Power Sales Customer may be
made contingent on the granting of
proper safeguards to prevent. -.
unauthorized use or discl6sure. All
comments from Bonneville's Power
Sales Custonmers and interested parties
must be received in writing by
Bonneville no later than.20 days prior to
the end of Bonneville's review period. ;,
All such comments will be included as
part of the record supporting the ASC,
determined by Bonneville.,

(v) If Bonneville determines that the
ASC computed by the Utility in.
Apipendix I was excessive or ,
inadequate, the injured party shall
recover the excess or deficiency with
interest which shall be computed from,
time to time on the outstanding balance!
at the rate or rates of interest charged to
Bonneville by the U.S. Treasury during
the period unless another form of refund
is ordered by the Joint State Board, the'.
FERC, or a reviewing court. If a final
order of the Joint State Board, the FERO
or a reviewing court revises Bonneville's
ASC determination, the difference
between this revised ASC and the ASC 1
determined by Bonneville, together with
the interest at the above sate, shall be
paid to the'party entitled thereto by the'
other party, unless another interest rate
is so ordered.

(vi)}f costs associated with a
generating facility are included in ASC
and 'that generating facility is later
terminated prior to the date of initial
commercial operation, Bonneville shall
be entitled to recover revenues as
follows.

(A] For any exchange period in which
Construction Work in Progress (CWIP)
was included in the rate base:

(1) If the CWIP included in the rate
base was identified with a particular
generating facility terminated prior to

the date of initial commercial operation,
Bonneville shall recover revenue based
on the amount of CWIP identified with
that. terminated facility that was
included in the ASC rate base.

(2) If the terminatedfacility was
among a group of facilities for which
CWIP was hllowed in the ASC rate
base, Bonneville shall recover revenues
based on the amount that the CWIP
included in the ASC rate base exceeded
the utility's total available jurisdictional
CWIP for the same group of facilities,
after exclusion of any CWIP for ,
generating facilities subsequently
terminated prior to the date of initial
commercial operation.
When a generating plant is terminated
prior to the date of Initial commercial
operation, the Utility will submit to
Bonneville a calculation of the
recoverable revenue attributable to the
inclusion of the amount of CWIP
specified above, if any, for each
exchange period, including a
reconciliation with the final Appendix 1
for that period. This calculation shall
include the effect of any inclusion of
Allowance For Funds During
Construction (AFUDC) as an offset to
test-year revenue requirement and the
impact on related taxes. The Interest
rate on revenue to be recovered shall be
calculated as in Section IV(E),
Bonneville shall bill the Utility in equal
monthly installments over a period of
the same length as the period during
which costs of the terminated facility
were included in ASO unless another
arrangement is mutually agreed upon,

(5) FERC Procedure (Applicable Only
to Utilities Subject to Part 11 of the
Federal Power Act),.

(i)iEach Utility that Is subject to the
FERC's jurisdiction under Part II of the
Federal Power Act shall file Bonneville's
written report, the ASC determined by
Bonneville, and the Utility's Appendix I
with the FERC, Its delegate or successor,
within 15 working days of Bonneville's
determination of ASC according to
Section IV(C) above. During the period
between the date of Bonneville's
determination of ASC and the date of
the final'order issued by the FERC, Its
delegate or successor, the ASC
determined by Bonneville shall be in
effect.

This filing with the FERC shall be
deemed to be compliance by the Utility
with Section 205(c) of the Federal Power
Act. The ASC ordered by the FERC1,Its
delegate or successor, shall be the
lawful ASC in effect from the start' of the
relevant Exchange Period, and the FERC
shall be deemed to have so ordered
under Section 205(d) of the Federal
Power Act. The Utility may contest any
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ASC adjustment made by Bonneville in
any ASG review proceeding before the
FERC, its delegate or successor, and
may argue for an ASC to be effective
from the start of the relevant Exchange
Period calculated pursuant to the *

-Appendix-1 described in Section ll(B)i3)
it filed with Bonneville..(ii) The Utility shall notify all parties
that nmade comment to Bonneville on the
Utility's Appendix 1 of its ASC filing
-with the FERC. The FERC shall publish
notice of the filing in the Federal'
Register. The notice shall specify that
parties will be allowed an opportunity
to comment in writing and to respond in
writing to comments filed by any other
party. If one or more members of the
FERC, its delegate or successor, I

determine that a substantial issue of fact
or law exists, an opportunity for oral
presentation of arguments shall be.
provided.

(iii) The FERC's review of ASO shall
ascertain whether Bonneville's ASC was
determined in accord with the
methodology described in this Exhibit C.
If the FERC, its delegate or successor,

- should determine that Bonneville's ASC
rate was not determined in accord with
the methodology, it shall order that such
ASC-be changed, specifying in the order
the necessary changes; The FERC shall
publish its final order approving or
disapproving the ASC in the Federal
Register.

(6) Change in average system cost
methodology. The Administrator, at his
or her discretion, or upon written
request from three-quarters of the
utilities who are parties to contracts
pursuant to section 5(C) of the Regional
Act or from three-quarters of his
preference customers, or from three-

quarters of Bonneville's direct-service
industry customers, shall initiate a
consultation process as provided for in
section 5(c) of the Regional Act. After
completion of this process, the
Administrator may propose'a new ASC
methodology, provided that any
consultation process may not be
initiated sooner tharl year after the
immediately previous ASC methodology
has been adopted by Bonneville and
approved by the FERC.

Appendix)i-Average System Cost
Methodology; Instructions

Exhibit C-Appendix 1 is the form on
which a Utility participating in a
.Residential Purchase and Sale
Agreement shall report its Contract
System Costs and other necessary data
for the calculation of ASC.

The form consists ofsix schedules
that shall be completed by the Utility in
accord with these instructions and the
provisions of the footnotes following the
schedules. Any items hot applicable to
the Utility shall be so identified.

The schedules are as follows:

Schedule:
I-Plant Investment/Rate Base/Rate-of-

Return
2-Capital Structure and Cost of Capital
3-Expenses *
4-Income Taxes
5-Average System Cost
6-Total Utility and Jurisdictional Results

of Operations

The filing Utility shall reference and
attach workpapers that support Costs,
including details of allocation and
functionalization.

All references to the FERC accounts
are to the FERC Uniform System of
Accounts as of October 1,1981. The

Costs includable in the attached
schedules are those includable by
reason of the definitions in the FERC
accounts. If the FERC accounts are later
revised or renumbered, any changes
shall be incorporated into this form by
reference, except to the extent that
Bonneville, upon a showing of good
cause, demonstrates that a particular
change results in a substantial change in
the type of Costs allowablefor exchange
purposes. If the Utility does not follow
the FERC accounts, its fiMg must
include a reconciliation between its
accounts and the items allowed as
Contract System Costs.

Bonneville may require the Utility to
account for purchase power transactions
with affiliated entities as though the
affiliated entities were owned in whole
or in part by the utility, if necessary to
properly determine and/or functionalize
the utility's costs.

A Utility operating in more than one
Jurisdiction shall allocate its total
system costs among Jurisdictions in
accord with the same allocation
methods and procedures used by the
Commission to establish jurisdictional
Costs and resulting revenue
requirements. Appendix 1 shall include
details of the allocation.This allocation
also accomplishes the exclusion of the
Costs of additional resources to meet
loads outside the region, as required by
section 5(c)(7) of the Regional Act.

All schedule entries and supporting
data shall be in accord with generally
accepted accounting principles and
practices as these principles and
practices apply to the electric utility
industry.
BILMNG CODE 6717-45-
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Appendix I, , " •Schedule I

BONNVILLE. POUA'IISRATIOII
RESIDENTIAL PURCHASE'AiD SALE AGAEE[NT

Average System Cost methodology

Plant Investment/Rate Base/Rate-of-Raturn
Jurisdiction -

FismetionlifzatlonLine Jurisdlctlo Excluded £ Total To Be oal for
No. Items/FEC Accounts/footnotes Total Amount l5b c/ - Functlonallxed utlO Transmsson Excha Other

Plant-fn-Servico/310-373 1 7/ 8/
2 General Plirt/389-399 2/
3 Intangible Pl ant/301-3113 ?j
4 CHIP/l07, 120.1 3/
5 Acquisition AdJultment/1l4 )/

6 Tqtal Aross Plant

7 Leos:

6 PIS Depreciation Reserve/10 1/ 4/
9 General Plant Depreciation -

Reserve/108 41
10 Accumulated Artizattlon/ll. 115 4/

11 Total Plant Deductions

12 Tota list Plant

13 Plant Ifeld for Future Use/lO5 31
14 Nuclear Feel/120.2-120.4 Less 120.5 I/.

15 Accumulated' Deferred Oebits 6 3/,

16 Less:

17 Custorwr Advances/262 19/
IM Accumulated Deferred Investment

Tax Credits255 3/
AI Accmulated Deferrid Incme'

Taxe/2l1-23 3/
20 ,ther Accuoulate Deferred

Credits/253. 256-257 3/

21 Total Net Accumulated
Deferred Debits/Credits

22, Cash Working Capltai/Varloue 6)
23 haterlals and Supplles/IS-15 7, 163 3/-
4 Other/106. 124. 154, Various 3/ 20/-

2S Total Rate Base

26 'Times RatW-ofieturn 4 S 1/ 23/

WP-PLI.00169
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A.Ig I

IOHIIEILLE ?IUl AUI4ISTIALTIt
KE.SIDtINIAL UIIUA AND SALM ACI•XU

Averaie System Cost Katho"ul.y

rfale"itezattes
Line Jur-idiction l xcludc Tole T 1T U Totat co
K_. lee;s Total Au~ont l ib i eI trosllilned 

°
rOctIaa ?T ftsa tsl a other

Rate late 11a 11cr,

Jureisditlio -

I- Utility tlln-la-Serivie
I Less; Aee..ooated Provision for

ncpreciactom and A~o itzation
- 3 Nlt Celty ?iane-lo-Sorvit.

4 Consrr-tico Uork is Progress
I iaont Hltd for future U&4.
6 Utility Plant Acqultttloa Adjustmaent

I uclear Costutio
Cusover dunace. foe Cntuto
Hatreal8 ad Supplies

10 Cauh Vaorkln Capital
11 Unaortlted Lessehold" Iproveusnce and

Othe Hiseellao4eos Deterted Ite.
12 Weathert lacion-Ilterest Free Loans
13 Extraordinary Property Losses

14 Total Rate a"

Electric Plan-In-Service
Jurisdiction - -

i" Intangible Plant

Production Plant:

2 $tea Production Plant

3 Iluclear Production Plant

4 Hydraulic Production Plant-

S Other Production Plant

6 Total Pioduction Plant

I Transolsslon Plant

8 Dlstribution Plant,

9 General Plant

"l0 Total Electric Plant-ill
SService

,Reserve for Depreciation and AaOrtlzgtloa of ElcCtric'lAt-ln-Sarvlc&

Jurlsdiction -

Depreciatlln Reserve

Production Plant:
1 Steam Production

2 uclear Production

3 iydraulic Production

4 Other Production

S Transmission

6 Distribution

7 General

8 Total Depreciation Reserve

- 9 AmorLization Reserve

10 Total Depreciation and
Amortization Reserve

Rote: 1. Supporting workpapers are to be attached.
2. Fqotnotes referenced on Schedule I will bo relied uPoi in dittmlRlg M
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Appendix 1
Schedule 2

htens/Footnotes
1i)

BONNEVILLE POUERK ADNI41STRATION
RESIDENTIAL PURCHASE AND SALE AGREEMENT

Average System Cost Rethodology

-Capital -Structure and, Cost of Capital
Jurisdiction -

Amount Ratio
- -7F -31-

-Component Cost Wetghted Cost
I5

1 Debt

2 Preferred Stock

3 Comon Equity

4 Deferred Income Taxes 10/

5 Deferred Investnent Tax Credit 10/

6 Total Ifefghted Cost

Schedule 2A

Debt Sioary j_/
Jurlsdfctine -

Line Date of Date of Interest Face Issue Met Interest
Na. Iteus Issue- ate Amount Premlsia Discount I e Proceeds foe

---T__S-edul-e- "T 23 ,

Schedule 28

Preferred Stock Su=ary
Jurisdictio* -

Shares Dividend Outstanding
Issued Rate Balance PreniLsi
ur- ur21

Isue get
-1 fts Proceeds 'DIvldends'

if-f(1-

Line
No.

Line
Uo. Itews
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B IONNEVLLE iOJER AIIINiSTRATIOI
RESIOENIIAL PURCItSE A, SALE ALIE T

Average Systez Cot Methodology

J ipesnen
.iurisdiction-

Line
No. Itens/FERC Accounts/Footnotes

I Froduction:
2 Fuel/501. 518. 547 11
3 Purchased PoerlSSlI
4 Other/SOD. 502-517. 119-546.

548-ST? it
5 Transmission7560-

5
7

3 1/ 41
6 Oistributton/580-S98T/ TI
7 Customer Acountnglg9

t -SOS 191
a Customer Assistance/907-9O 211
9 Adon. & General/920-

9 3
2 12f-

10 Total Operations & Hain.-
11 Depreciation & Amortization/

403-407 1l 41
12 Taxes Othe'r ffan Federal IncomeI

408. 409.1 31 41 131 141
13 Federal Incoa '71xT/'9.T7.

410.1. 411.1; 411.4 2/
14 Other/41.6. 411.7 3/

15 Less:

16 - Honfirm Sales for Resale Rev./447 221
17 Other Operating Rev./450-456 31 2ST
18 Billing Credits 51

19 Total Operating"Expenses

20 Return from Schedule 1
21 Less Subsidiary Income
22 Total Coot 18/

Jurisdiction Excluded Total To Be
Total A--uaut 121. A c Fenctiealized
T2= -M --vTf

Sckedule 3

Fu,ctieulinatla
ioal for

Proa1c t IeA Triamlssion Other

i - 9 W-

*/

Schedule 3A

Electric Operating CpExpas
JurisdictIoA -

?dR" 2P0DUCTI0 EXPEINSES
Steam Power Generatian
Operation

2 Fuel
3 Other
4 Miaintenance
S Total Steen Power Generation

96clear Power Generation;
6 Operation
7 Fuel
8 Other
9 Miintenance

10 Miscellaneous Nuclear Research
i . Total Nuclear Power Generation

Hydraulic Power Generation:
12 Operation
13 liaintenance
14 Totu, Hydraulic Power Generation

Other Power Generation:
is Operation
is Maintenance
17 Total Other Power Generation

......... Reie /.. Vol 46 o. 19 ./ Wensdy Ocoe 1418 ue n euain 02
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Appendix I
Schedule 3A

BOUREVILLE POI ER £2 AIIISTRATI lO
RESIDENTIAL PURCHASE "aN SALE AGREEAENT

Average System Cost Methodology

ETectric Operating _Epenses
Jurisidictin - * Fnotttionaltsa lin

Line -Jurisdiction Excluded Total To Be lTtS wfor
go. iteas Total A sunt 15bAc/ Funcltionaltzed, -Prduction "Transmission Eas Otherill -- r,-~ - ---ITS'-

Other Power Supply Expenses:
18. Purchased Power
19 Other
20 Total Other Power Supply Expenses

21 Total Power Production Expenses

TRANSHISSION EXPENSES
22 Operation
23 Wseeling
24 Other
25 Iaintenance
26 Total Distribution Expenses

DISTRIBUTION EXPENSES
27 Operation
28 Maintenance
29 Total Distribution Expenses

30 CUSTOICER ACCOUNTS EXPENSES

31 CUSIOHER SERVICE AND IiIFOXIATICHI EXPENSES

32 ADIm~ll 4-021 P AND GENSEPAL EXPENSES32 Opraio N
33 Maintenance
34 Total Administrative and General

Expenses

35 TDTAl ELECTRIC OPERATING EXPEYSES

Appendix I
Schedule 31

Depreciation and A'orttzatton Accrual
Jurisdiction -

Depreciation:

Stela Production Plant

Nuclear Production Plant

Hydraulic Production Plant

Other Production Plant

,.Transmission Plant

Distribution Plant

General Plant

Total Oepreciation

Amortization of Limited-Tam Plant

Amortl~ation of Utility Plant
Acquisition Adjustments

Aortization of Property Losses

Total Depreciation and Amortizatlon
Accrual

Note: 1. Supporting workpapers are to be attached.
2. Footnotes referenced on Schedule 3 will be relied upon in detemilnng ASC.
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Sela4. I& 3C

LIes
gto. Ice-

(I)

1 FEM L - Insuroce ContrSbtafa.
2 - Uocaloyea

STATE
3 Call foral - Prope rty
4 - feployastn

3, Grego* - Pro erty
6 " - p t

L7 -L"ro cy
- - mp1often

9. - Zeseleecry Ca=.l4sfo.

10 . ahtrtom - Property
11 L.9ymn
12 . m T rattS Tax
13 -'ollaloc Cantral crAdl

14 "aXb , property

15 kgcstsma Property
16 - uezopenaat

17 tiroleg Property
1s - Uataloyment

19 Ileab -property

20 to=A - Oeepstjo tadcsoable,

21 STATE IHC*IZ TAxrS

22 TV-LIEU TAXES

23 or=E

21; TOTAL -

5"IMVILLZ /Oitl Af ItS11TATIOt
LESIDEDM TL ?tCPAOSE IA SAM AMID=J

A veraze System cost mazelelogy

Ta es Otber Than Federal t lma Taus.
J..C14dtctfom - -

Jarladlctto Zie eldd Total To is
Total Amont Ib A cl Y,.tleomullsed

42)l1 _73 4

- I~ccsa.s. cO
Total tor

Proab.tfim Traavidfea M.* -Other
-rn- ~-ra

" 1*01. 3. Supportin awsppr te I s a[cl4.

2. o Footteas -refereaced oe I 3 11 Clrelied 0p0 1% 4tsr.Istes tIC.

AppC.dFf I
UUCke~l 4

Iecome Taies
.lar~zdfet1e, -

I federal Ire;=c Taxes

2 Deferred Inca Taxes

3 Ico e Taxes Werred In Prior Yeas

4 Investmeat Tax Credit Adustment

5 Toa)l federal Taxes

E Im I II I I
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Line
No. Items

"ill

,II~IE

I. Operati-nt'Revenuas

Deductions
2 Operating- nd L tenance Expense
3 Depreciation Expense
4 Amortizetlion Expense
S Taxes Other Than Federal Income Taxes
.6 Interest Expense
7 Total Deductions

a Het Income Before Federal Income Tax

TAX ADJUSTIIUTS
9 Book epreciation
10 Tax Depreciation
II Charges to Construction
12 Coal Depletion
13 Other AdJustments

1.
2.

14 Total Tax Adjustments

15 Taxable lncome
16 Preferred Dividends Paid - Credit
17 Total Taxable Income

IS Federal Income Tax
19 Less Investment Credit

20 Het Federal Incona Tax

SAppendix I
$hdl 4A

BONNEVIILLE POVER ADHIIISTRATIONi

RESIDENTIAL PURCHASE AIM SALE AGREE4ET
Average System Cost Hathodology

Federal Taxes on InconoJirlsdlctlon -
Jjcl ded t on T F'nectionalizatlon

Jurisdiction Excluded Total To Be Total for
Total Amount l~b 9-cl Fanctiosalized Production Transoniliun h Oher(2) 131 -- -Tor"

Appendix I
Schedule 41

Other Included Itens
Jurisdiction .

Operating Revenues:
iHonfire Sale for Resale/447
1.

2.
3.

Other Operating Revenues/450-456
Acct. 450
Acct. 451
Acct. 452
Acct. 453
Acct. 454
Acct. 455
Acct. 456

Total Revenues

Other Items:
Investment Tax Credit AdJustment/411.S
Deferred Current Year
Restored Current Year
Restored from Prior Years
Total ITC Adjustment

Deferred lncom Tax - Current/410.l
Deferred Income Tax from prior years/411.1

Other Accounts

hole: 1. Supporting workpapers are to he attached.
2. Footnotes referenced on Schedule 4 will be relied upon In determining ASC.
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BOIMEVILLE POER ADMIIISTRATIOI
RESIDENTIAL PURCHASE AIM) SALE AGREEMENT

Average System Cost ethodology

Average System Cost
Jurisdiction -

fiens

-Contract System Costs:
Production Cost (from Schedule 3)
Transmission Cost (from Sckedule 3)

Total Contract System Costs

Contract System Load:
Total- Load (HMh)

Less:
Honfirm AdJustment ( h
Other Adjustments (MHh)

let Load (Huh
Plus:

Distribution Losses (HUh 17/

Total Net Load (H1h)

Less:

Excluded Load (MM)
Excluded Load Distribution Losses (HIh)

Total Contract System Load (Mh)

Average System. Cost (mills/kWh)

(Line 4 Line .17).

No. Items
(1)

1 Intangible Plant

Production Plant: -

2 Steam Production Plant

3 Nuclear Production Plant

4 Hydraulic Production Plant

5 Other Production Plant

6 Total Production Plant

7 Transmission Plant

8 Distribution Plant

9 General Plant

0 Total Electric Plant-in-Service

BONNEVILLE POWER ADMINISTRATION
RESIDENTIAL PURCHASE AND SALE AGREEKENT

Average System Cost Hethodology

Electric Plant-In-Service

Jurisdiction -

Total All

Appendix I
Schedule 5

Anount

50531

Line

1 •

3

4

5
6
7-
8
9

10
11
12

13

14

15
16

17

18

L ne

Appendix 1
Schedule (A

ocation
Basis 1Sa/(3)

Jurisdictonzl
Amount

14)
Utili

1
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BONNEVILLE POWER ADMINISTRATION
RESIDENTIAL PURCHASE ANp SALE AGREEHENT

Average System Cost Methodology

Reserve for Depreciation and Amortization of Electric Plant-In-Service
Jurisdictioni -

Total Allocation. JLineNlo.

2

3

4

5

6
7

8

9

10

Ut . Basis 15a/

Rate Base Summary
Jurisdiction -

Utility Plant-in-Service

,Less- Accumulated Provision for
Depreciation and Amortization

Net Utillty Plant-in-Service

Construction Uork in Progress

Plant Held for Future Use

Utility Plant Acquisition Adjustments

Nuclear Fuel

Customer Advances for Constrqction

Haterials and Supplies

Cash Working Capital

UnamortLzed Leasehold Improvements and
Other Miscellaneous Deferred Items

Weatherizatlion-Interdst Free Loans

Extraordinary Property Losses

.14 Total Rate Base

Appendix 1
Schedule 6B

urisdictional
Amount
(4)

Items
, 1)

Depreciation Reserve

Production*Plant:

Steam Production

Nuclear Production

Hydraulic Production

Other Production

Transmission

Distribution

General

Total Depreciation Reserve

Amortization Reserve

Total Depreciation and
Amortization Reserve

Appendix 1
Schedule 6C

2

.3

4.

5

6.

7

a
9

10

11

12

13
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Appendix 1
Schedule 6D

BONNEVILLE POWER ADMINISTRATIOU
RESIDENTIAL PURCHASE AND SALE AGREEMENT

Average System Cost*1ethodology

Electric Operating Expenses
Jurisdiction -

Total Allocation
I"o Items

POWER PRODUCTION EXPENSES
Steam Power Generation:

1 Operation
2 Fuel
3 Other
4 Maintenance
5 -Total Steam Potter Generatloh

'luclear Power Generation:
6' Operation
7 Fuel
8 Other
9 Maintenance

10 Miscellaneous Nuclear Research
11 Total Nuclear Power Generation

Hydraulic Power Generation:-
12 Operation
13 Haintenance
14 Total Hydraulic Power Generation

Other Power Generation:
15 Operation
16 Maintenance
17 Total Other Power Generation

Other Power Supply Expenses:
18 Purchased Power
19 Other
20 Total Other Power Supply. Expenses

21 Total Power Production Expenses

TRANSHISSION EXPENSES
22 Operation
23 Wheel i ng
24 Other
25 Maintenance
26 Total'Distribution Expenses

DISTRIBUTION EXPENSES
27 " Operation
28 Maintenance
29 Total Distribution Expenses

2a CUSTOHER ACCOUNTS EXPENSES

31 CUSTOMER SERVICE AND IHFORATIOH EXPENSES

AD4IHISTRATIVE AND GENERAL EXPENSES
32', Operation
33 Maintenance
34 Total Administrative and General

Expenses

35 TOTAL ELECTRIC OPERATING EXPENSES

utit Basis 15a/(23 __M

Jurisdictional
Amount
- M-

Line
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Appendix 1
Schedule 6E

Line
No.

1

2

3

4

S

6

7

8

9

10

11

BONNEVILLE POWER ADIIHISTRATIOll
RESIDENTIAL PURCHASE AND SALE AGREEMENT

Average System Cost Methodology

Depreciation and Amortization Accrual
Jurisdiction -

Total All ocation
Basis 15a/(3)

Jurisdictional
Amoun

[4)

AppendixSchedule 6$'

Taxes Other Than Federal Income Taxes
Jurisdiction -

I FEDERAL - Insurance Contributions
2 - Unemployment

STATE
3 California - Property
4 - Unemployment

5 Oregon Property
6 - Trl-It
7 - Lane County
a - Unemployment
9 - Regulatory Comalssion
10 - Excise

It lashington - Property
12 - Unewloynt
13 Gnerating Tax
14 - Pollution Control Credit

Is Idaho - Property

16 hontana - Property
17 - Unemploymont

18 Vysing - Property

19 - Uneoployment

20 Utah - Property

21 LOCAL - Occupation and Franchise

22 IN-LIEU TAXES

23 TOTAL

- C

Items
(1)

Depreciation:

Steam Production Plant

Nuclear Production Plant

Hydraulic Production Plant

Other Production Plant

Transmission Plant

Distribution Plant

General Plant

Total Depreciation

Amortization of Limited-Term Plant

Amortization of Utility Plant
Acquisition Adjustments

Amortization of Property Losses

Total Depreciation and Amortization
Acdrual

J _ -----

utility
(2)
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=54dg1

IOamEVI UC POWER A MIISTRATION
ILESOEMTIALL PIjLHE A90 SALE ACREE£

Averag System Cost Methodology

Federal Taxes e Incoea
Jurisdiction -

Line Total
No. Uttems

|i

I' Opera i--Revenues

OL&UIONS
2 Operating and i.Itenwne Expense
3 Depreclaao Expense
4 Amortization Expense
5 -Taxes Other Than Federal Income Taxes
6 Interest Expense

7 Totil Deductions

8 Met Income Before Federal lncome Tax

TAX ADJUSTWUITS5g" Bookdepreclatl on

10 Tax Depreciation
11 Charges to Construction
12 Coal Depletion
13 Other Adjustments

1.2.

Allocation JurtsdictAal.
Basis ls A ,

-14 11'fi

14 Total Tax Adjustments

15 Taxable Incone
16 Preferred Dividends Paid - Credit

17 - Total Taxable lncome

1 Gross Federal Incoce Tax
-19 Less-lovstment Credit

- 20 get Federal Income Tax

W -MB-001 60

Line
No. Ites/FERC Accounts(1)

1
'2,3
4

6
7
8-

.9
+10
11

12
"13
14

15
.16
17
18
19
20
21
22

23

SBOIVIEVILLE POIVER ADHIINISTRATIOR
RESIDEIITIAL PURCHASE AHD SALE AGREEHENT

Average System Cost IMethodology

Other Included Items
Jurisdiction -

Total Allocation
UBasis 15al. 2T__

Operating Revenues:
Nonfirm Sale for Resale/4471.

2.

3.
Other Operating Revenues/450-456

Acct. 450
Acct. 451

- Acct. 452,
Acct. 453
Acct. 454

* Acct. 455
Acct. 456

Total Revenues

Other Items:
Investment Tax Credit Adjustment/411.S
Deferred Current Year
Restored Current Year
Restored from Prior Years
Total ITC Adjustment
Deferred Income Tax - Current/410.1
Deferred Income Tax from prior years/l4l.1

Other Accounts

Appendix 1
Schedule 611

Jurisdictional
Aount
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18 CFR Part 282

[Docket No. RM81-28; Order No. 1811

Incremental Pricing; Elimination of 31
Metropolitan Regions

-Issued: October 6,1981.

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rile.

SUMMARY: The Federal Energy
Regulatory Commission is amending its
regulations concerning incremental
pricing under Title II of the Natural Gas
Policy Act of 1978 (NGPA). The NGPA
authorizes FERC to institute and
administer an incremental pricing
program to pass through, by surcharge, a
portion of the increases in the wellhqad
prices of natural gas allowed under Title
I of the Natural Gas Policy Act to
certainindustrial facilities that use
-natural gas as boiler fuel. This
amendment removes the 31 metropolitan
region's established by FERC in an effort
to more accurately reflect the actual
market prices which must be paid by
these facilities.FERC is taking this
action because of the difficulty the
Energy Information Administration was
experiencing in calculating statistically

" accurate price ceilings for the regions
because of insufficient oil data.
DATE: EffectiVe October 6, 1981.
FOR FURTHER INFORMATION CONTACT.
Thomas P. Gross, Federal Energy

Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, (202] 357-8171, or

Sandra Delude, Federal Energy
Regulatory Commission, 825 North
Capitol Street N.E., Washington, D.C.
20426, (202) 357-5522.

SUPPLEMENTARY INFORMATION: The
-Federal Energy Regulatory Commission

(Commission) is ainending its
regulations on incremental pricing (18
CFR Part 282) under Title II of the
Natural Gas Policy Act of 1978 (NGPA)
(15 U.S.C. 3301-3,32). Specifically,
§ 282.404 is amended to eliminate the 31
metropolitan area. incremental pricing
regions.

I. Background

Title II of the NGPA requires the
Commission, within certain guidelines,

-to institute and administer an
incremental pricing program. The
program is designed to pass through, by
surcharge, a portion of the increases in
the wellhead prices of-natural gas
allowed under Title I of the NGPA to"
certain industrial facilities that use
natural gas as boiler fuel.

Generally, under Title II of the NGPA
the incremental pricing surcharge
applicable to a particular facility is the
difference between the price that
otherwise would have been paid for
natural gas by that facility and the price
at which the facility can-purchase
alternative fuel. The price of the
alternative fuel (the alternative fuel
price ceiling) is determined In
accordance with section 204(e) of the
NGPA.

Section 204(e) of the NGPA provides
that the Commission is to designate the
incremental pricing regions for which
alternative fuel price ceilings are to be
determined. In Order No. 50,44 FR 57754
(October 5,1979), the Commission
established that there are 48 incremental
pricing regions corresponding to the 48
contiguous states. It also provided that,
as of October 20,1980, the number of
regidns would be expanded to 79
regions, consisting of the 48 states and
31 metropolitan regions.

The Commission's purpose in
establishing 31 metropolitan regions in
addition to the 48 state regions was to
accurately reflect actual market prices
which must be paid by incrementally
priced facilities located in large
metropolitan areas. The Commission
believed that, due to circumstances
peculiar to large metropolitan areas, the
price at which alternative fuel would be
available to facilities located In those

- areas might differ significantly-from the
price at which the fuel would be
available to facilities located in other
areas in the-state.

However, the Commission could not
implement the metropolitan regions
immediately, becatise the Energy
Information Administration (ETA) was
experiencing difficulties in calculating
statistically accurate price ceilings for

-those regions due to insufficient oil price
data.' The Commission therefore
postponed implementation of the
metropolitan regions until October 1980
to give the ELA time to develop a
satisfactory methodology for making the
necessary calculations..When it became
clear that the EIA would not be able to
meet the October 1980 date, the
Commission postponed implementation
of the metropolitan regions until
October 20,1981 (44 FR 5774 (October 5.
1979)).

In the meantime, the Commission
explored the various difficulties
associated with obtaining this data and
sought comment in a related docket on
the advisability, in light of these

1 The Energy Information Administration of the
Department of Energy Is responsible tar the
collection bf data and the calculatiqn and
publication of the alternative fuelprice ceilings.

difficulties, of continuing its attempts to
implement the metropolitan regions as
incremental pricing regions. (See. Notice
of Inquiry, Docket No. RM79-21, issued
November 4, 1980, 45 FR 75405
(November 10,1980)]. Although some
comments urgedimplementation of the
metropolitan regions based upon the
different circumstances for facilities
located in those regions as compared to
facilities located elsewhere in the state,
other commenters, including a large
trade association representing the
natural gas industry, urged the
Commission to eliminate the
-metropolitan regions.

The trade association, previously an
advocate of use of the metropolitan
regions, reassessed its position and
concluded that lack of available data on
oil prices militates against adoption of
the metropolitan areas.

On April 22,1981, the Commission
issued a Notice of Proposed Rulemaking
(Notice) (46 FR 23qS0, April 29,1981] in
this docket, proposing to-eliminate the
31 metropolitan regions altogether. The
Commission received 11 written
comments in response to this Notice.
There were no requests for a public
hearing.

If. Discussion

All but one comment 2 supported the
proposed rule. Three comments
suggested that a supplementary rule be
implemented to accomodate special
circumstances that the proposed rule
would not cover. Specifically, the
comments were concerned with a
situation in which, either for geographic,
transportation, or other reasons, the
statewide price ceiling does not fairly
reflect the local competitive situation
and consequently major load loss may
be threatened. One of the commenters
cites, as examples, three metropolitan
regions-Buffalo, Pittsburgh, and
Cleveland-where prices may-differ
materially from the average price for the
state as a whole. These commenters
therefore suggest that the Commission
use the metropolitan regions in those
special situations where significant
disparities in fuel price ceilings occur
within a state or in contiguous states.

After carefully considering the
suggestion for a supplementary rule, the
Commission declines to adopt it. The
Commission observes that the NGPA
itself provides a mechanism to deal with
the special circumstances to which the
comments refer. Section 502(c) of the

2 That commenter did not address Itself to the
Issue of the proposed rule. but merely reiterated its
Interet In the so-called "contiguous state approach"
which the Commsslionhas already considered in
Docket No. P.%M-zl.
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NGPA is specifically designed to
alleviate situations of special hardship,
inequity, or unfair distribution of
burdens. In fact, one company, Berkshir
Gas Company, has filed an application
under section 502(c) (Docket No. SA01-
53-000) to obtain the very type of relief
that the comments have proposed. The
Commission believes that, if a disparity
in the alternative fuel price ceilings
occurs that may result in special
hardship, inequity, or an unfair
distribution of burdens, section 502(c) of
thq NGPA is available to any person.
Thb Commission therefore concludes
that no need exists for a supplementary.
provision as suggested by the above
comments.
SAfter more than a year of experience

in administering the program with 48
incremental pricing regions, and more
than two years effort in studying the
advantages and disadvantages
associated with implementation of he
31 metropolitan regions, the Commission
believes that no benefit will be gained
by adding the 31 metropolitan areas as.
incremental pricing regions. The lack of
,statistically significant data upon which
to-base calculations of alternatiFe fuel
price ceilings for the metropolitan
regions makes the purpose for adding
the regions (more accurate price
ceilings) unattainable. Accordingly, the
Commission is eliminating the 31
metropolitan regions, and retaining the
48 state regions, as incremental pricing
regions.

Ill. Summary of the Rule
This rule amends § 282.404 and

Appendix I to Subpart D of Part 282 of
the Commission's regulhtions. Paragraph
(a) of § 282.404, which sets forth the
general rule for publishing alternative

.fuel price ceilings and lists corrections
to previously published price ceilings, is
not changed by this rule.

Paragraph (b)(1) of § 282.404, which
establishes the date upon which the
monthly price ceilings will be published,
remains unchanged in substance by this
rule. Paragraph (b)(2), which bstablished
the date for pullication of price ceilings
for the metropolitan regions, is deleted.

Prior to issuance of this rule,
paragraph (c)(1) of § 282.404 provided
that, until publication of price ceilings
for the metropolitan regions, the 48 state
regions are the incremental pricing

-regions. This rule deletes the clause
referring to the metropolitan regions,
thus removing the metropolitan region
limitation on the 48 state regions as.
,incremental pricing regions. Parugraph
[c)(2) which provided that,'after the date
of publication of price ceilings for the
metropolitan regions, the incremental
pricing regions will be the 48-state

regions and the 31metropolitan regions,
is deleted.

Appendix I to Subpart D of Part 282
listed the 31 metropolitan regions and
eight mullistate regions. This rule
deletes the list of metropolitan regions.
I Finally, the map at the end of

Appendix I, on which the metropolitan
regions were represented, is deleted by
this rule.

IV. Effective Date

In Order Nos. 50 and 81, the
Commission temporarily deferred
implementation of the metropolitan
regions and used the 48 contiguous
states as incremeital pricing regions.
This rule maintains the status quo*
established by Order Nos. 50 and 81 by
continuing to use the 48 contiguous
states as incremental pricing regions
and eliminating the 31 metropolitan
regions. Moreover, to implement the
metropolitan region alternative fuel
price ceilings for 30 days would be very
disruptive and costly, and would serve
no useful purpose. Accordingly, in
accordance with 5 U.S.C. 553(d), the
Commission finds that good cause exists
to make this rule effective upon
issuance.
(Natural Gas Policy Act of 1978,15 U.S.C.

- 3301 et seq., Department of Energy
Organization Act, 42 U.S.C. 7701 et seq., E.O.
12009,42 CFR 46267 (1978))

In consideration of the foregoing, the
Commission amends Part 282,
Subchapter I of-Chapter I, Title 18 of the
Code of Federal Regulations, as
provided below, effective upon issuance.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 282-INCREMENTAL PRICING

1. Section 282.404 is amended by
revising paragraphs (b) and (c) to read
as follows:

§ 282.404 Alternative fuel price ceilings.

(b) Publication. Alternative fuel price
ceilings shall be published for each of
the contiguous 48 states of the
continental United States on or before
the twentieth day of each month.

(c) Increm ental pricing regions. The
incremental pricing regions used for
purposes of this part shall be each of the
contiguous 48 states within the
continental United States. The
alternative fuel price ceilings applicable
to the District of Columbia shall be the
ceilings published for the State of
Maryland.

2. Appendix I to Subpart D of Part 282
is amended by removing the map of the
continental United States illustrating the

31 metropolitan incremental pricing
regions and is further revised to road as
follows:
Appendix I-Incremental Pricing Regions "

The following are multlistate regions which
may be used by the Commission in deriving
alternative fuel price ceiling for state
incrementdl pricing regions (1) for which
statistically valid samples of oil prices may
be unavailable, or (2) where the Commission
determines that the public interest requires
use of the regional ceiling in placo of the slate
ceiling.

Region A. New England Multistate Raglon
Maine
New Hampshire
Vermont
Massachusetts
Connecticut
Rhode Island

Region B. Mid-Atlantic Multistate Region
New York I'
'Pennsylvania
New Jersey
Delaware
Maryland

Region C. Southeastern Multistate Reglon
Virginia
North Carolina
South Carolina
Tennessee
Georgia
Florida
Alabama
Mississippi

Region D. Midwestern Multlstato Region
West Virginia
Kentucky
Ohio
Indiana
Michigan
Illinois
Wisconsin

Region E. GreatLIains Multislato Region
Minnesota
Iowa
Missouri
Kansas
Nebraska
North Dakota
South Dakota

Region R South Central Multistate Region
Arkansas
Louisiana
Texas
Oklahoma
New Mexico

Region G, Rocky Mountain Multistate Region
Montana
Idaho
Wyoming
Utah
Colorado -

Region I. Pacific Coast Muttistai Region
Washington
Oregon
Nevada
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California
Arizona
[FR Doc. 81-29767 Filed 10-13--1: &A5 am]

eILINO CODE 671745-M

DEPARTMENT OFTHE INTERIOR

Bureau of Land Management

43 CFR Public lind Order 6043

[W-71342]

Wyoming; Revocation of Executive
Order No. 6819, Withdrawal for the
City of Rawlins Waterworks Projects

AGENCY: Bureawof Land Management,
Interior.
ACTION: Public land order.

SUMMARY: This order revokes a
withdrawal affecting 600 acres of public
lands temporarily withdrawn in
connection with waterworks projects for
the City of Rawlins, Wyoming, and'
restores the lands to operation of the
public land laws,,including the mining
laws.
EFFECTIVE DATE: November 6,196"1.
FOR FURTHER INFORMATION CONTACT..

: W. S'cott Gilmier, Wyoming State Office,
307-778-2220, extension 2336.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
TManagement-Act of 1976,90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:
. 1. Executive Order No. 6819 of August
11, 1934, which temporarily withdrew
the following described public lands in
connection with waterworks projects for
the City of Rawlins, Wyoming, is hereby

.revoked in its entirety:

Sixth Principal Meridian
T. 17 N., R. 88 W.,

Sec. 11, WANWV4;
Sec. 12, NE'A, E1 NWY4, SWI 4, W ESE ,
and SE SE4.

-The area described contains 600 acres in
Carbon County.

The reniainder of the lands described
' in Exediutive Order No. 6819 were
'patented prior to the date thereo'f and
erroneously included in the withdrawal
order.

S2.ALl .a.m. on November 6,1981, the
lands'hshall be open to operation of the
public landlaws generally, subject to
valid existing rights, the provisions of
existig withdrawals, and the
r equirem6nts of applicable law. All
valid:applications received at or prior to
10 'a.m. bn November 6,1981,shall be,
considered as simultaneously filed at
that time. Those redeived ther~affer .....
shall be considered in the order of filing.

3. The lands will be open to location
for nonmetalliferous minerals at 10 acm.
on November , 1981. They have been
and will continue to be open to
applications and offers under the
mineral leasing laws, and to location
under the United States mining laws for
metalliferous minerals.

Inquiries concerning the lands should
be addressed to the Chief, Branch of

.Lands and Minerals Operations, Bureau
of Land Management. P.O. Box 1828,
Cheyenne, Wyoming 82001.
Garrey E. Carruthers,
AssistantSecretryof the Interior.
October 1,1981.
[FR Do=. 8M-M Filed 10-13-01; &45 am

BILLING CODE 4310-44-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 73

[BC Docket No. 81-109; RM-3697]

FM Broadcast Station In Anchorage
and Eagle River, Alaska; Changes
Made In Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This action assigns FM
Channel 298 td Anchorage, Alaska, as -

that community's seventh FM
assignmenL This action is in response to
a petition, filed by Lynn Blair, proposing
.the assignment of Channel 298 to Eagle
River, Alaska.
DATE: Effective November 16, 1981.
ADORESS Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Anchorage and
Eagle River, Alaska), BC Docket 81-109
RM-3697. Report and qrder (Proceeding
Terminated).

Adopted: September 4,1981.
Released: September 15. 1981.

By the Chief, Policy and Rules
Division:

1. Before the Commission Is a Notice
of Proposed Rule Making, 40 Fed. Reg.
15754, published March 9,1981,
proposing three altei'native assignment
plans: (1) assigri Channel 298 to
Anchorage, Alaska, (2) assign Channel

.285A to Eagle River, Alaska, or (3)
assign Ch'annel 2984o Eagle River. Lynn
Blair ("petitioner") filed comments

supporting the assignment of Channel
298 to either Anchorage or Eagle River.
John Lindauer ("Lindauer") filed
comments supporting the assignment of
Channel 298 to Anchorage. Northern
Television ("Northern") filed comments
opposing the assignment of Channel
285A to Eagle River. Petitioner filed
reply comments.

2. Eagle River (population 2,437] 2 is
locatod in Anchorage County,
approximately 21 kilometers (12.9 miles)
east of Anchorage, Alaska (population
48,029). Eagle River has no local
broadcast service. Anchorage is
presently assigned six commercial FM
channels.

3. Petitioner, in her comments, states
that while her original request was for
the assignment of Channel 298 to Eagle
River, she would also support, as an
alternative, the assignment of Channel
298 to Anchorage and, under § 73.203(b),
apply for Eagle River, if the channel
were assigned to Anchorage. Petitioner
states that she will not apply for
Channel 285A, if assigned to Eagle
River. In support of the Eagle River
assignment, petitioner argues that Eagle
River is a growing and thriving
community, located 12 miles from
Anchoragn with a distinct and rural
character. This distinctiveness is said to
provide assurance that as an Eagle
River station, it would not be necessary
to rely on Anchorage. Petitioner also
urges that the Commission not
misinterpret the case of Communication
Investment Corp., 48 R 2d 1291 (1981),
as it relates herein, to require the
designation of a transmitter site and
thereby overemphasize that factor over
the eight other factors cited in that case.
Petitioner states that she is considering
several possible transmitter locations.

4. Lindauer, in his comments, states
that he supports the assignment of
Channel 298 to Anchorage. He further
notes that the needs of Eagle River could
be more appropriately addressed by a
Class A channel. Lindauer states his
intent to apply for the channel, if
assigned to Anchorage.

5. Northern, in its comments, voices
opposition to the proposal to assign
Channel 285A to Eagle River. Northern
states that such an assignment will
interfere with Northei-n's background
SCA operation. Northern states that it
does not oppose the assignment of
Channel 298 to either Eagle River or
Anchorage.

6. In her reply comments, petitioner
states that Northeins opposition is only
to the proposal of Channel 285A to Eagle

' Populatidn figures are taken' frlm the71970 US.
CCaUs. .
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River. However. she states that there is
no interest shown in'such an assignment
and thereforp Northern's position is
consistent with her position.

7. Since Eagle River is located
approximately 20.7 kilometers (12.9
miles) from Anchorage, the assignment
of Channel 298 to either Anchorage or
Eagle River makes the channel available
for use at Eagle River as requested in
any case. See § 73.203(b) of the
Commission's Rules. However, we do -
have another interest in using the
channel at Anchorage and only an
Anchorage assignment will permit its
use there. On that basis alone, we would
prefer the Anchorage assignment and
defer to the application processing,,the
issue of which community should be
favored so as not to foreclose either
possibility. Nevertheless, we find that
the proper location for the assignment of
Channel 298 is Anchorage, as the larger
community. Eagle River, based on its
population figures,.provided by
petitioner, is not large enough to qualify
for a Class C assignment. We make
exceptions where outlying areas are in
need of service which can be provided
by the requested assignment. However,
no such showing has been submitted
and it is unlikely that any significantly
populated areas would be reached by
the Eagle River assignment that are not
already reached by the six commercial
FM stations already licensed to
Anchorage. Hence, the needs of Eagle
River for a local station could be
satisfied, in our opinion, by a Class A
station. A further difficulty that we have
with the Eagle River Class C proposal
was expressed by us in the Notice-that
being the proximity of Eagle River to the
much larger city of Anchorage and, as
such the inevitable consequence of the
station seeking advertising from and
service to Anchorage in order to
compete in the larger market. We gave
petitioner an opportunity to dispel this
purpose by indicating her proposed
transmitter location. The purpose of this
information was to then evaluate
petitioner's intent under the factors set
forth in Communication Investment
Corp. v. F.C.C., supra. We did notintend
to place undue weight on the transmitter
location, it was just that the transmitter
location was the only piece of
information missing to enable us to
make an analysis of the pertinence of
that case to the present situation. Since
petitioner has not provided that
Information, our concerns of the Eagle
River station becoming nothing more
than another Anchorage station are not
diminished. Therefore, we find no basis
for favoring Eagle River over Anchorage
as the desired location of a first Class C

assignment. Rather, petitioner may
make her case when applying for Eagle
River under the'15-mile rule.

8. The assignment of Channel 298 to
Anchorage will cause preclusion on
Channelt 295, 296A, 297, 298, 299 and
300. Petitioner indicates that there are
no alternative channels for the
precluded communities- of 1,000 or more
population within 65 miles.2 Each of
these communities are located within 15.
miles of Anchorage aid may also apply
for Channel 298 or for the recently
assigned Channel 293 in BC Docket 80-
281, under the 15-mile rule.

9. Accordingly, it is ordered, That
effective November 16,1981, the FM
Table of Assignments, § 73.202(b) of the
Commission's rules is amended as
follows:

city Channel No.

Anchorage. Alaska ............... 263, 267. 271. *276A, 281,
288A. 293. 298

10. Authority for the action taken
herein is contained in §§ 4(i), 5(d)(1) and
307(b) of the Communication's Act of
1934, as amended, and § 0.281 of the
Commission's Rules.

11. Assignment of Channel 298 is
conditioned on noninterference to the
Federal Communications Commission
monitoring station in Anchorage.

12. For further information concerning
the proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.

13. It is further ordered, That this
proceeding is terminated.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303).

Federal Communications Commission.
Martin Blumenthal,
Acting Chief, Pollcy andRules Divlsion,
Broadcast Bureau.
IFR Doc. 81-29749 Filed 10-13-81: &45 am)
BILNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 81-281; RM-3707]

FM Broadcast Station In Deer Park,
Washington; Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This action assigns FM
Channel 296A to Deer Park,
Washington, inresponse to a petitioh

2 Those communities include: Spenard
(population 18,089); Fort Richardson (population
8,860); Palmer (population 1.140]; Birdswood
(population 1,219), and Sand Lake (population
4.168).

filed by Gerald E. Carpenter, Eric E,
Carpenter, and Louis Musso 11, d/b/a
Tri-County Broadcasting. The
assignment could provide Deer Park
with a first local aural service.
DATE: Effective December 4,1981,
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY. INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FI
Broadcast Stations. (Deer Park,
Washington), BC Docket No. 81-281,
RM-3707. Report and order (Proceeding
Terminated).

Adopted: September 28,1981.
Released: October 2, 1981.

By the Acting Chief, Policy and Rules
Division.

1. Before the Commission Is a Nbtice
of ProposedRule M6king, 48 FR 25488,
published May 7, 1981, proposing the
assignment of FM Channel 298A to Deer
Park, Washington, as that community's
first FM assignment, at the request of
Gerald E. Carpenter, Eric E. Carpenter,
and Louis Musso III, d/b/a Tri-County
Broadcasting ("petitione,"). Supporting
comments were filed by petitioner in
which it reaffirmed its intent to file for
the channel, if assigned. No oppositions
to the proposal were received.

2. Deer Park (population 2,140),t In
Spokane County (population 341,835), Is
located approximately 368 kilometers
(230 miles) east of Seattle, Washington,
and 3Z kilometers (20 miles) north of
Spokane, Washington. This community
presently has no local aural service.

3. Petitioner has submitted
information with respect to Deer Park
which is persuasive as to its need for a
first local FM assignment.

4. We believe the public Interest
would be served by the assignment of
Channel 296A to Deer Park,
Washington. An interest has been
shown for its use, and such an
assignment would provide the
community with an FM station which
could render a first local aural
broadcast service.

5. The Canadian Government has
given its concurrence to the assignment
of Channel 296A to Deer Park,
Washington.

6. Authority for the adoption of the
amendment contained herein is
contained in Sections 4(1), 5(d)(1), 303 (g)
and (r) of the Communications Act of

tPopulation figures are extracted from the 1000
U.S. Census.
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1934, as amended, and § 0.281 of the
,Commission'sRules.

7. Accordingly, it is ordered, That
* effective December 4,1981, § 73.202(b)

of the Commission's Rules,. the FM.
Table of Assignments, IS AMENDED
with regard to the following community:"

C4y Channei

Deer Park, Was rhGton 296A.

-8. It is further ordered, That this
proceeding Is Terminated.
1 9. For further information concerning

the above, contadt Nancy V. Joynbr,
BroadcaitBureu; (202) 632--7792.'
(Sec.4,303;,48 stat., as amended, 1066,,1082;
47 U.S.C. 154,.303)
Fderal Communications Commission.
Martin Blumenthal,
Acting Chief, Policy andRules DAision.
Broadcast Bureau.

L[FR Doe. 81-2974a Fled 10-13-M,&45 am)

BILLING _CODE 6712-01-Ia
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Proposed Rules Federal Register
Vol. 48, No. 198

Wednesday, October 14, 1981

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Office of Conservation and Renewable
Energy

10 CFR Part 430

[Docket No. CAS-RM-80-l18]

Energy Conservation Program for
Consumer Products; Test Procedures
for Refrigerators and Refrigerator-
Freezers, and Freezers
AGENCY: Office of Conservation and
Renewable Energy, DOE.
ACTION: Notice of proposfd rulemaking.

SUMMARY: The'Department of Energy is
issuing this notice of further rulemaking
concerning proposed amendments to the
test procedures for refrigerators and
refrigerator-freezers, and freezers. The
present notice is a modification of the
proposed amendments published July 14,
1980. The test procedures appear at 10
CFR Part 430, Subpart B. They are part
of the Energy Conservation Program for
Consumer Products established
pursuant to the Energy Policy and
Conservation Act (Pub. L. 94-163, 89
Stat. 917), as amended by the National
Energy Conservation Policy Act (Pub. L.
95-619,'92 Stat. 3266). Among other
program elements, the legislation
requires that standard methods of
testing be prescribed for covered
products. The rule changes being
proposed reduce the test burden on
manufacturers.
DATES: Written comments in response to
this notice by November 30, 1981.
ADDRESSES: Commerfts to Ms. C. Snipes,
U.S. Department of Energy, Office of
Conservation and Renewable Energy,
Hearings and Dockets, CE-62, 1000
Independence Ave. S.W., Washington,
D.C. 20585.
FOR FURTHER INFORMATION CONTACT:
James A. Smith, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Office of Building
Energy Research and Development, Test
and Evaluation Branch, Room GH-065,

1000 Independence Ave. S.W.,
Washington, D.C. 20585, (202] 252-9127,
Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
GC-33, Room 6B-144, 1000
Independence Ave. S.W., Washington,
D.C. 20585, (202) 252-9510.
SUPPLEMENTARY INFORMATION:

A. Background
On October 1, 1977, the Department of

Energy (DOE) assumed the authority of
the Federal Energy Administration
(FEA] for the Energy Convservation
Program for Consumer Products" under
Section 301 of the Department of Energy
Orgnization Act (Pub. L 95-91). The
Energy Conservation Programn for
Consumer Products was established by
FEA pursuant to Title If, Part B of the
Energy Policy and Conservation Act
(EPCA). Subsequently, EPCA was
amended by the National Energy
Conservation Policy Act (NECPA).
References in this notice to "the Act" or
to section of the Act, refer to the Energy
Policy and Conservation Act, as
amended by NECPA.

The Act requires DOE to prescribe
standardized test procedures to measure
the energy consumption of certain
consumer products, including
refrigerators and refrigerator-freezers,
and freezers. Test procudures were
proposed for refrigerators and
refrigerator-freezers, and freezers by
notice issued April 12, 1977 (42 FR 21576,
April 27,1977). A public hearing on the
proposed test procedures was held on
June 14, 1977. Final test procedures were
prescribed on September 8, 1977 (42 FR
46140, September 14, 1977].

Subsequently, a Petition for
Rulemaking was submitted by the
Association of Home Appliance
Manufacturers (AHAM). This petition
requested that DOE examine shortened
test procedures for refrigerators and
refrigerator-freezers, and freezers.
AHAM stated that its alternate test
procedures were much less burdensome
and would give results that would differ
by less than four percent from those
obtained under the existing DOE test
procedures. Upon the request of DOE,
the National Bureau of Standards (NBS)
experimentally evaluated the alternate
test procedures suggested by AHAM.
After study, NBS recommended to DOE
revised test procedures which
incorporated many of the AHAM
suggestions. On July 14,1980, DOE

proposed these revised test procedures
as an amendment to the existing
procedures (45 FR 47396).

Information received by DOE during
the public hearing on September 9, 1980,
and in written comments in response to
the July 14, proposal revealed certain
inadequacies with the definition of
steady state conditions and with tho
requirements for the test chamber
ambient air temperature gradient.
Insufficient Information was available in
the rulemaking record to address these
areas satisfactorily. Today, DOE Is
proposing certain additional changes to
the refrigerator and refrigerator-freezer,
and freezer proposed test procedures of
July 14, to satisfy concerns raiped by
commenters.

B. Discussion
(1) Temperature Controls. For

products with a single temperature
control knob, the existing test
procedures require that energy
consumption be measured at three
control settings (warm, mid, and cold).
The July 14 proposal required only two
settings, one at the midpoint and the
other at either the warm or cold setting
so that the temperatures of the two
settings bracket the standardized
temperature. Standardized temperatures
are 15* F in the freezing compartment for
refrigerators, 5° F in the freezing
compartment for refrigerator-freezers, 0°

F for freezers, and 38° F in the fresh food
compartment for all-refrigerators.,

On products with two temperature
controls, the present test procedures
require that products be tested at each
of the extreme positions of the controls
(warm/warm, warm/cold, cold/warm,
and cold/cold]. The July 14 proposal
reduced the number of test points from
four to two. The first test is made with
both controls set at their midpoints, and
the second test Is made at either the
warm/warm or cold/cold setting as
required so that the compartment
temperatures bracket the standardized
temperature.

(2) Three-year Period. The July 14
proposal would have eliminated the
existing test procedures for refrigerators
and refrigerator-freezers, and freezers.
Since the proposed and existing test
procedures give almost identical results,
several commenters requested that a
three-year period be allowed during
which the use of either test procedure
would be allowed. The commenters
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stated that manufacturers should have
the option to test their products under
either test procedure during this three-
year period so they would not have to
retest immediately Al models which are
currently labeled. Since the differences in
results obtained between the two test
procedures should be small and would
not mislead consumers, DOE is
proposing use of either procedure during
a three-year period.

(3) Test ChamberAmbient
Tempbrature Gradient Commenters
noted that the DOE revised procedure
did not contain a requirement that the
test chamber vertical ambient air
temperature gradient be maintained
when tests are in progress. DOE and
NBS agree-this requirement is advisable.
Therefore, both the requirement and amethod for measuring ambient gradient
are included in today's proposed
amendment

f4) Definiton of "Steady-state"
Conditions. The July 14 proposal
required that-a test period could not
start until the unit being te'sted eached
"steady-state" (non-varying]
temperature conditions. However, a
precise definition of "steady-state"
conditions was not included.
Commenters requested that DOE
incorporate the definition used in
AHAM Standard-HRF-1-1979. NBS and
DOE evaluated this suggestion but found
thatthe AHAM definition would not
completely define steady state
conditions for all products under all
cir&umstandes. Consequently, today's
proposedrule includes anew definition
of "steady-state" conditions that is
designed to be compatible with the July
14 test methods under all circumstances.

(5) Accuracy of Temperature
Measurements. While analyzing public

- comments, NBS discovered that the
AHAM standard [AHAM-HRF--1979),
referenced by the July 14 proposal, did
not clearly define the required accuracy
of temperature measurements.
Consequently, today's proposed rule
specifies the same accuracy requirement
containedin the existingDOE test
procedure.

(6) Non-time Initiated (Demand)
Defrost. Many coim-enters objected to
the inclusion in the July 14 proposed rule
of a procedure for measuring the energy
consumption of refrigeration products
with non-time initiated (demand)
defrost. They stated that this type of
system, although technologically
feasible, is not currently marketed in the
United States. After publication of the
proposed rule, the "Provisions for the
Waiver of Consumer Product Test
Procedures," which allow the Assistant.
Secretayfor Conservation and
Renewable Energy temporarily to waive.

test procedures for aparticular covered
product, became effective (45 FR 64108,
September 26,1980). Consequently, DOE
has concluded that test procedures for
non-time initiated defrost products are
not currently needed. If such products
are produced in the future and the then
existing test procedures do not
accurately measure the true energy
consumption of the machines, the
manufacturer may petition for a waiver
from the test procedures (10 CFR 430.27).
Accordinglyrtoday's proposed rule does
not include test proceduresfor non-time
initiated defrost products.

(7) Long-time Initiated Defrost. One
commenter, when reviewing the non-
time initiated defrost procedures, noted
that these procedures couldbe adapted
very easily to newly-designed automatic
defrost products which operatefor
unusually long time periods, i.e., greater
than 24liurs, between defrosting. NBS
investigated this method and found that
such -a procedure could greatly reduce
test time, since a test point that
currently required four days of testing
might be obtained in less than 24 hours
with'almost with no loss of accuracy.
Today's proposal incorporates an
alternateprocedure for testing of
automatic defrost refrigerator-freezers
and freezers which require more than 14
hours of compressor-operating time
between defrost periods. N3S and DOE
chose the fourteen hourperiod because
a product whose compressor runs 607 of
the time would requre a test period of
greater than 24 hours. A longer test
period could be burdensome and does
not result in significantly increased
accuracy since units which operate for
more than 14 hours between defrost
cycles use only about 1.57o of their
electrical energy consumption to
perform the defrost function.

(8) Special Cases for Refrigerators
andRefrigerator-freezers. NBS review
of the July 14 proposal has indicated
that there are two cases, though
occurring infrequently, where the
calculation procedures need tobe
defined more precisely. The first case
occurs when the freezer compartment
(or in the case of an all-refrigerator, the
fresh food compartment) temperatures
are always below the standardized
temperatures for reporting energy
consumption. In this case, the energy
consumption to be reported is that
which occurs at the warmest control
settings; hence there Is no need to
perform a test at the colder settings. The
second case occurs when the
compartment temperatures are always
above the standardize temperatures.
These conditions usually characterize a
productwhose refrigeration system is

underdesigned. For these products, the
medium and cold temperature control
settings will likely result in compartment
temperatures very close together since
the compressor will probably be running
almost constantly at both control
settings. Since energy use is determined
by extrapolating the results of these two
test points, small errors in each point
could result in large errors in the
extrapolated result. Consequently, a test
with the temperature controls set in the
warm positions should be performed so
the energy use may be determined much
more precisely by an extrapolation from
the warm test point to the cold test
point Today's proposed test procedures
include the above provisions for treating
these two special cases.

(9) ALl-refrigerators. The July 14
proposal defined an all-refrigerator as a
refrigerator whose freeezing
compartment volume was less than 0.25
cubic feet. Due to the small size of this
compartment, no load of frozen food
packages was required in the freezer. A
manufacturer requested that this
definition be changed to include models
whose freezer volume was less than 0,30
cubic feet. The company makes a -
product with a freezer volume greater
than 0.25 cubic feet butless than 0.30
cubic feet. The commenter stated that
the freezer unit is still too small to have
the frozen food packages properly
arranged. NBS analyzed these comments
and concluded that refrigerators whose
freezer volumes are smaller than 0.50
cubic feet would probably not offer
enough space to arrange properlya test
load in the freezer. In today's proposed
rule, DOE has changed the definition of
an all-refrigerator to include units with
freezer volumes'less than 0.50 cubic feet.
These units will be tested without a load
in the freezer. DOE invites comment and
data from interested parties concerning
the definition of an all-refrigerator.

Commenters also requested that DOE
provide a method to calculate the
adjusted volume of an all-refrigerator.
Adjusted volume is used to compensate
for the fact that of two similarproducts
with equal total volumes, the unit with
the largerratio of freezing compartment
volume to total volume will consume
more energy. For refrigerators,
refrigerator-freezers, and freezers, the
adjusted volume is calculated by the
freezer volume multiplying by an
adjustment factor, and the resulting
product is idded to the fresh food
volume. This adjustedvolume, whichis
a measure of useful output of services, is
divided by the electrical consumption to
determine the energy factor of the
product. For the all-refrigerators,
adjustment factor values of .1Z and1.0
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were suggested by commenters. The 1.12
factor is based on an assumed freezing
compartment temperature of 320 F,
which cannot be confirmed since no
freezer comlartmehf temperature
measurements are required. Even if the
temperature were known to be kept at
320 F, the 1.12 adjustment factor would
only be appropriate if the freezing- '
compartment in all-refrigerators was
configured in the same geometrical

- fashion as in refrigerators and
refrigerator-freezers. Typically, this is
not the case since all-refrigerator
freezing compartments do not usually
occupy the entire upper portion of the
storage volume. Consequently, today's
proposed rule includes an adjustment
factor of 1.0, and the adjusted volume of
an all-refrigerator would be equal to the
sum of the volumes of the fresh food and
freezer compartments.

'(10) Freezer Two-point Test. A
commenter complained that the two-
point freezer test procedure proposed on
July 14, 1980, would cause a decrease in,
intra-laboratory repeatability of test
results, which due to the statistical
,sampling plan, would increase the
number of actual tests required to
maintain the same statistical confidence

-level. Data from a single product were
provided by the commenter and were
reviewed-by NBS and DOE. These data
were found to be insufficient to support
the commenter's position.

Consequently, today's proposed
freezer test procedure contains the two-
point test procedure as proposed on July
14.

(11) Freezer Performance. Storage
volume, in addition to estimated annual
operating cost, is the only measure of
performance for freezers in the existing
test procedures. One manufacturer
requested that DOE include another
measure of freezing performance in the
freezer test procedure. Freezing
performance would quantify the rate at
which.the freezer could lower the
interior termperature.-The commenter
stated that without such a requirement it
is possible to design products with low
energy consumption which do not freeze
food at acceptable rates. DOE
acknowledges such designs are
technically possible but has no
knowledge of their actual existence.
Accordingly, DOE is not proposing
freezing rate at this time as a measure of
performance.

(12) Miscellaneous. After
consideration of all the comments and
consultation with NBS, DOE has
incorporated certain minor technical
and editorial changes that were not
specifically discussed above. For •
example, the test period for non-cycling
products was changed from 30 minutes

to 32 minutes to be evenly divisible by, measurement of dnergy usage fot
the maximum 4 minute interval between refrigerators and refrigerator-freeze
readings. and freezers. The'action of prescri

An analysis of technical issues raised these revised test procedures will n
during the comment period of the July 14 result in any environmental impact
proposal was perfdrmed by NBS. The " Because it is clearthat the propose
technical analysis entitled "Revisions to rulemaking is not a major Federal a
the Proposed Refrigerator, Refrigerator- significantly'affecting the'quality o
freezer, Freezer Test Procedure" is human environment, DOE ha
available for inspection at the DOE ' determined that neither an EA nor
Freedom of Information Reading Room, EIS Is required.
Room 1E-190 (Docket No. CAS-RM-80- The proposed rule has been revic
118), 1000 Independence Ave., SW., in accordance with Executive Ordo
Washington, D.C. 20585. 12291 and it has been determined t

C. Written Comment Procedure the proposal is significant in nature
does not have major Impacts toIterested persons are invited to manufacturers and consumers (i.e.,

participate in this-rulemaking by would not impose anndal economic
submitting data, views or comments costs of $100 million or more).,
with respect to the proposed Consequently, iregulatoroanalys
amendments set forth in this notice. notbeen prepared for this propose

.Comments should be identified on the .otee pepared r hs alo b
outside of the envelope and on Today's proposed rule has also b
documentssubmitted toDOE with th reviewed in accordance with the
designation "Refrigerators, Refrigerator-, ReuatoyFlxibility Act. Since th
freezers, and Freezers:-Proposed Test, is intended to reduce testing burde
Procuedure Revision; Docket No. CAS- both small and large businesses al
RM-80-118." Fifteen copies should be DOE has determihed that no furthe
submitted if possible. All comments specific impact analyses are requir
received by the date specified at the , .In consideration of the foregoing,
beginning of this notice, and all other. the proposai, set forth at 45 FR 4730
relevant information, will be considered seq., July 14,1980, to amend Chapto
by DOE before final action is taken on of Title 10, Code of Federal Regulat
the proposed regulation. Pursuant to the is withdrawn and (2) it Is proposed
provisions of 10 CFR 1004.11,:anyperson amend Chapter II of Title 10, Code
submitting information which he or she, .Federal Regulations, as set forth be
believes to be confidential and exempt,, Issued in Washington, D.C., §epIombi
by law from public disclosure should. . iga.
submit one complete copy, and-fifteen J' Joseph J. Tribble,
copies from.which information claimed , .gsistant Setr try Conservatlon and
to be confidential has been-deleted. In., RenewableEnergy.
accordance with the procedures
established at 10 CFR 1004.11, DOE shall PART 430-ENERGY CONSERVAI
make its own determination ;ith regard PROGRAM FOR CONSUMER
to any claim that information submitted PRODUCTS
be exempted frompublic disclosure. Provisions of 10 CFR Part 430,
D. Regulatory and Environmehtal Subparts A'and B and Appendices
Review and B are amended as follows: .

Pursuant to Section 7(a)(1) of the
Federal Energy Administration Act of
1974, a copy of the July 14 proposed rule
was submitted to the Administrator of
the Environmental Protection Agency
for his comments concerning the impact
of the proposal on the quality of the
environment. No comments were
received from the Administrator.

In accordance with the requirements
of the National Environmental Policy
Act of 1969 [NEPA), 42 U.S.C. 4321 et
seq., DOE has evaluated the proposed
revision of test procedures for
refrigerators and refrigerator-freezers,
and freezers to determine if an
environmental assessment (EA) or an
environmental impact statement (EIS) is
required. The test procedures will be
used only to standardize the
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Subpart A-General Provisions

1. Section 430.2 definitions of "electric
refrigerator," 'electric refrigerior-
freezer," "freezer," "refrigerator," and
"refrigerator-freezer" are revised to read
as follows:

§ 430.2 [Amended]

"Electric refrigerator" means a
cabinet designbd for the refrigerated
storage of food at temperatures above
32°F., and having a source of
refrigeration requiring single phase,
alternating current electric energy input
only. 'An electric refrigerator may
include a compartment for the freezing
and storage of food at temperatures
below 32°F., but does not provide a
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separate low temperature compartment
designed for the freezing of and the lng
term stdiage of food at temperatures
below48°F. o *

"Electric rdeigerator-freezer" means a
cabinet-which consists of two or more
compartments with atJeast one of the
compartments designed for the
refr gerated storage of foods at
temperatures above 32°F. and with at
least one of the compartments designed
for the freezing of and the storage of
frozen foods at temperatures of 8'F. or
below which may be adjusted by the
user to a temperature of 07F. or below.
The source of refrigeration requires
single phase, alternating current
electrical energy input only.

'Trezer"means a cabinet designed
as aunit for the storage of food at
temperatures of OF. orbelow, having
the ability to freeze food and having a
souice of refrgeration requiring single
phase, alternating current energy input
only.

"RefrIgerator" means an electric
refrigerator.

'1Refrigerator-freezer" means an
electrioirefrigerator-freezer.

Subpart B-Test Procedures
2.Section430.22 paragraphs (a) and

(bJ.are revised and (b)(6) is added to
read ps follows:

§ 430.22 Test procedures for measures of
energy consumption. ,

(a) Refrigerators andrefrigerator-
freezers. (1] The estimated annual
operating cost for electric refrigerators
and electric refrigerator-freezers without
an anti-sweat heater switch shall be the
product of the following three factors: (i)
The representative-average-use cycle Df
365 cycles per year, (ii) the average per-
cycle energy consumption for the
standard cycle in kilowatt-hours per
cycle, determined according to 4.1 of
Appendix Aor 6.2 of Appendix Al of
this subpart, and (iii) the representative
average unit cost.in dollars per kilowatt-
hour as provided by the Secretary, the -
resulting product then being rounded off-
to the nearest dollar per year.

(2) The estimated annual operating
cost for electric refrigerators and electric
refr1gerdtbr-freezeis with an anti-sweat '
heatbr switch shall be the "roduct of th'f
following three factors:' (i) The
representative average-use cycle of 365
cycles eryear, [i) half the sum of the""
average per6-ycle ener&'y'onsumption
for the standard cycle'and the average
per-cycle energy consumption fdr a test

cycle type with the anti-sweat heater
switch in the position set at the factory
just prior to shipping, each in kilowatt-
hours per cycle, determined according to
4.1 of Appendix A or 6.2 of Appendix Al
of this subpprt. and (ii) the
representative average unit cost in
dollars perlilowatt-hour as provided by
the Secretary, the resulting product then
being rounded off to the nearest dollar
per year.

(3) The estimated annual operating
cost for any other specified cycle type
for electric refrigerat6rs and electric
refrigerator-frepzers shall'be the product
of the following three factors: (i) The
representative average-use cycle of 365
cycles per year. (ii) the average per-
cycle energy consumption for the
specified cycle type, determined
according to 4.1 of Appendix A or 6.2 of
Appendix Al to this subpart, and (iii)
the representative average unit cost in
dollars per kilowatt-hour as provided by
the Administrator. the resulting pioduct
then being rounded off to the nearest
dollar per year.

(4) The energy factor for electric
refrigerators and electric refrigerator-
freezers, expressed in cubic feet per
kilowatt-hour per cycle, shall be-

(i) For electric refrigerators and
electric refrigerator-freezers not having
an anti-sweat heater switch, the
quotient of (A) the adjusted total volume
in cubic feet. determined according to
4.2 of Appendix A or 6.1 of Appendix Al
of this subpart4 divided by (B) the
average per-cycle energy consumption
for the standard cycle in kilowatt-hours
per cycle, determined according to 6.2 of
Appendix A of this subpart the resulting
quotient then being rounded off to the
second decimal place, and

(ii) For electric refrigerators and
electric refrigerator-freezers having an
anti-sweat heater switch, the quotient of
(A) the adjusted total volume in cubic
feet. determined according to 4.2 of
Appendix A or 6.1 of Appendix Al of
this subpart, divided by (B) half the sum
of the average per-cycle energy
consumption for the standard cycle and
the average per-cycle energy
consumptionfor a test cycle type with
the anti-sweat heater switch in the
position set at the factory, each in
kilowatt-hours per cycle determine
according to 4.1 of Appendix A or 6.2 of
Appefidix At of this subpart, the
resulting quotient then being rounded off
to the second decimalplac6.

(5) Otherus'eful measures of energy
consumption for'6lebtrlc refrigerators
and ehcidc refrigerator-freezers shall
be those nieaures of energy
consunption for electric refrigerators
and electicref rgerator-freezers which
the Secretary determines are likely to

assist consumers in making purchasin
decisions and which are derived from
the application of Appendix A or
Appendix Al of this subpart.

(6) The alternative uniform test
method for measuring the energy
consumption of electfic refrigerators and
electric refrigerator-freezers set forth in
Appendix Al of this subpartmaybe
used instead of the procedure setforth
In Appendix A of this subpart until 35,
months from the effective date of this
amendment. After that date, Appendix
A of this subpart may not be used and
only Appendix Al (alternative uniform
test method) may be used.

(b) Freezers. (1)'The estimated annual
operating cost for freezers without an
anti-sweat heater switch shall be the
product of the following three factors: (i)
The representative average-use cycle of
365 cycles per year, (ii)-the average per-
cycle energy consumption for the
standard cycle in kilowatt-hours per
cycle, determined according to 4.1 of
Appendix B or 62 ofAppendix B1 of this
subpart and (iii) the representative
average unit cost in dollars pe kilowatt-
hour as provided by the Secretary, the
resulting product then being rounded off
to the nearest dollar per year.

(2) The estimated annual operating
cost for freezers with an anti-sweat
heater switch shall be the product of the
following three factors: (i) The
representative average-use cycle of 365
cycles per year, (il] half the sum of the
average per-cycle energy consumption
for the standard cycle and the average
per-cycle energy consumption for a test
cycle type with the anti-sweat heater
switch in the position set at the factory,
each in kilowatt-hours per cycle,
determined according to 4.1 of Appendix
B or .2 of Appendix Bl of this subpart,
and (iii) the representative average unit
cost in dollars per kilowatt-hour as
provided by the Secretary, the resulting
product then being rounded off to the
nearest dollar per year.

(3) The estimated annual operating
cost for any other specified cycle type
for freezers shall be the product of the
following three factors: (J] The
representative average-use cycle of 365
cycles per year, Cii) the average per-
cycle energy consumption for the
specified cycle type, determined
according to 4.1 ofAppendix B or 6.2 of
Appenidix BI of this subpart and (iit} the
representative average unit costIn
dollars per kilowvatt-hout aI provided by
the Scretary,'the resulting product then
being rounded off to the nearest dollar
per year.

(4) The energy factor for freezers,
expressed in cubic feet per kilowatt-
hour per cycle, shall be-
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(i) For freezers not having an anti-
sweat heater switch, the quotient of (a)
the adjusted net refrigerated volume in
cubic feet, determined according to 4.2
of Appendix B or 6.1-of Appendix Bi of
this subpart, divided by (B) the average
per-cycle energy consumption for the
standard cycle in kilowatt-hours per
cycle, determined according to 6.2 of
Appendix B of this subpart, the resulting
quotient then being rounded off to the
second decimal place, and

(ii) For freezers having an anti-sweat
heater switch, the quotient of (A) the
adjusted net refrigerated volume in
cubic feet, determined according to 4.2
of Appendix B or 6.1 of Appendix Bi of
this subpart, divided by (B) half the sum
of the average per-cycle energy
consumption for the standard cycle and
the average per-cycle energy
consumption for a test cycle type with
the anti-sweat switch in the position set-
at the factory just prior to shipping, each
in kilowatt-hours per cycle, determined
according to 4.1 of Appendix B or 6.2 of
Appendix Bi of this subpart, the
resulting quotient then being rounded off
to the second decimal place.

(5) Other useful measures of energy
consumption for freezers shall be those
measures of energy consumption for
freezers which the Secretary determines
are likely to assist consumers in making
purchasing decisions and which are
derived from the application of
Appendix B or Appendix B1 of this
subpart

(6) The alternative uniform test
method for measuring the energy
consumption for freezers set forth in
Appendix B1 of this subpart may be
used instead of the procedure set forth
in Appendix B of this subpart until 36
months from the effective date of this
amendment. After that date, Appendix B
of this subpart may not be used and only
Appendix BI (alternative uniform test
method) may be used.

3. Subpart B of Part 430 is amended by
adding after Appendix A, Appendix Al,

'as follows:

Appendix Al (Alternative) to'Subpart B of
Part 430-Uniform Test Method for"
Measuring the Energy Consumption of
Electric Refrigerators and Electric,
Refrigerator-Freezers.

1. Definitions
1.1 "HRF-1-1979" means the Association

of Home Appliance Manufacturers standard
for household refrigerators, combinatioh
refrigeiator-freezers, and household freezers,
also approved as an American National
Standard as a revision'of ANSI B 138.1-1970.

1.2 "Adjusted total volume" means the
sum of (i) the fresh food compartment volume
as defined in HRF-l-1979 in cubic feet, and
(ii) the product of an adjustment factor and
the net freezer ionipartment volume as
defined'in HRF-1-1979, in cubic feet.

1.3 "Anti-sWeat hater!' means a device
incorporated into the design of a refrigerator
or refrigerator-freezer to prevent the
accumulation of moisture on exterior surfaces
of the cabinet under conditions of high
ambient humidity.

1.4 "All-refrigerator" means an electric,
refrigerator which does not include a
compartment for the storage of frozen food at
temperatures below 32'F (0.0'C). It may
include a-compartment of 0.,50 cubic feet (14.2
liters) or less for freezing and storage of ice.

1.5 "Cycle" means the period of 24 hours
for which the energy use of an electric
refrigerator or electric refrigerator-freezer is
calculated as though the consumer activated
compartment temperature controls were set
so that the desired compartment
temperatures were maintained.,

1.6 "Cycle type" means the set of test
conditions having the calculated effect of
operating an electric refrigerator or electric
refrigerator-freezer for a period of 24 hours,
with the consumer activated controls other
than those that control compartment
temperatures set to establish various
operating characteristics..

1.7 "Standard cycle" means the cycle type
in which the antisweat heater control, when
provided, is set in the highest energy
consuming position.

1.8 "Automatic defrost" means a system
in which the defrost cycle is automatically
initiated and terminated, with resumption of
normal refrigeration at the conclusion of
defrost operation. The system automatically
prevents the permanent formation of frost on
all refrigerated surfaces. Nominal refrigerated
food temperatures are maintained during the
operation of the automatic defrost system.

1.9 "Long-time Defrost" means an.
automatic defrost system where the timed
interval between defrosts is always greater
than 14 hours.

1.10 "Stabilization Period" means the
total period of time during which steady-state
conditions are being attained or evaluated.

-2. Test Conditions
2.1 Operational conditions, the electric

refrigerator or electric refrigerator-freezer
shall be installed and its operating conditions
maintained in accordance with HRF-1-1979,.
section 7.2 through section 7.4.3.3, except that
the vertical ambient temperature gradient at
locations 10 inches (25.4 cm) out from the
centers of the two sides of the unit being
tested is to be maintained during the test.
Unless the area is obstructed by shields or
baffles, the gradient is to be maintained from
2 inches (5.1 cm) above the floor or
supporting platform to a height one foot (30.5
cm) above the Vnit undertest. Other
exceptions, are noted in 2.3 and 5.1 below.

2.2 Ambient temperatire. The ambient
temperature of the air surrouxiding-the unit"
being tested shall be 90.0 ± 1°F (32.3±E
0.6°C) during the time while The unit is
stabilizing.to steady state conditions and
during the test period. - -

2.3 Conditions for automatic defrost
refrigerator-freezers. For automatic defrost
refrigerator-freezers, the freezer
compartments shall not be loaded with any
frozen food packages. Cylindrical metallic
masses of dimensions 1.12 ± 0.25 Inches (2.0
± 0.6 cm) in diameter and height shall be
attached in godd thermal contact with each
temperature sensor within th6 refrigerated
compartments, All temperature measuring
sensor masses shall be supported by non-
thermally.conductive supports In such a
manner that there will be at least one inch
(2.5 cm) of air space separating the thermal
mass from contact with any surface. In case
of interference with hardware at the sensor
locations specified In section 5.1. the sensors
shall be placed at thd nearest adjacent
location such that there will be a one Inch air
space separating the sensor mass from the
hardware.

2.4 Conditions for all-refrigerators. There
shall be no load in the freezer compartment
during the test.
2.5 Steady State Condition. Steady state
conditions exist if the temperature
measurements in all measured compartments
taken at four minute intervals or less during a
stabilization period are not changing at a rate
greater than 0.°F (0.05°C) per hour as
determined by the applicable condition of A
or B.

A. The average of the measurements during
a two hour period If no cycling occurs or
during a number of complete repetitive
compressor cycles through a period of no less
than twb hours is compared to the average
over the next equivalent time period.

B. If Aubove can not be used, the average
of the measurements during the last two or
more (complete cycles if cycling) hours prior
to a defrost period are compared to the same
averaging peiod prior to the following
defrost period.

3. Test Control Settings
3.1 Model with no user operable

temperature control. A test shall be
performed during which the compartment
temperatures and energy use shall be
measured. A second test shall be performed
with the temperatdre control electrically
short circuited to cause the compressor to run
continuously.
. 3.2 Model with user operable temperature

control, A first test shall be performed with
all compartment temperature controls set at
their median position midway between their
warmest and coldest setting. Knob detente
shall be mechanically defeated if necessary
to attain a median setting, A second test shall
be perfoimed with all controls set either at
their warmest or their coldest setting (not
electrically or mechanically bypassed),
whichever is needed to cause the
compartment temperatures measured by the
two tests to bracket (i.e., one is above and
one is below) the standardized temperature
for calculating energy consumption. If the
standardized compartment temperature at the
warmest control settin&(sj is below the
specified temperature and the fresh food
compartment temperature is always below
45.0'F (72ZrC), only one test need be
performed, If the standardized compartment
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temperature is always greater than that
specified, a third test shall be performed
using the warmest control setting(s) and the'
result shall be used to determine energy
corisumpti6n in place of the median control(s)
setting testresults. The standardized
teniperatures shall be:
3.2.1, All-refrigerator, 38°F (3.8°C fresh food

compartment temperature;
3.2.2 Refrigerator, 15°F (-9.4°CI freezer

compartment temperature.
3.2.3 Refrigerator-freezer. 5°F (-15°C)

freezer compartment temperature.

4. Test Period
4.1 Test Period. Tests shall be performed

by establishing the conditions set forth in
Section 2. and using control settings as set
forth in Section 3. above.

4.1.1 Nonautomatic Defrost If no
automatic freezer defrost provisions are
provided on the model being tested, the test
time period shall start after steady state
conditions have been reached and be of not
less th i three'hours in duration. During the
test period, the compressor motor shall
complete two or more whole compressor
cycles (a compressor cycle is a complete "on"
and a complete "off" period of the motor). If
no "off ' cycling will occur, as determined
during the stabilization period, the test period
shall be three hours. If incomplete cycling
(less than twob'ompressor cycles) occurs
during a 24 hour period, the results of the 24
hourperiod shall be used.

4.1.2 Timed Automatic DefrosL If a time-
initiated defrost is provided in the device
'being tested, the test time period shall start
after stabilization has been completed and be
from one point during a defrost period to the
same point during the next defrost period.

4.1.3 Long-time Defrost If a long-time
defrost system is provided in the model being
tested, the test time period may consist of
two pai-ts. A first part would be the same as
the test for a unit having no defrost
provisions (section 4.1.1). The second part
would start when a defrost period is
manually initiated during a compressor "on"
cycle and terminate at the second turn "on"
of the compressor motor or after four hours.
whichever comes'first.

5. Test Measurements
5.1 Temperature Measurements.

Compartment temperatures shall be
measured at the locations prescribed in
Figures 7.1 and 7.2 of HRF-1-1979 and shall
be accurate to within t0.5°F [0.3°C] of true
value. No freezer temperature measurements
need be taken in an all-refrigerator model

If the interior arrangements of the cabinet
4do not conform with those shown in Figure
7.1 and 7.2 of IRF-1-1979, measurements
shall be taken at selected locations chosen to
represent approximately the entire
refrigerated compartmenLThe locations
selectedshall be-a matter of record.

5.1.1 Measu red Temperature. The
measured.temperature of a compartment is to
be the aierage of all sensor temperature
readings taken in'that compartment at a
particular time. Measurements shall be taken
at regular intervals not to exceed fofir

* minutes.
5.1.2. Compartment Temperature. The

-compartment temperature for each test

period shall be an average of the measured
temperatures taken in a compartment during
a complete cycle or several complete cycles
of the bompressor motor (one compressor
cycle is one complete motor "on' and one
completemotor "off' period). For long-time
defrost models, compartment temperatures
shall be those measured In the first part of
the test period specified in 4.1.3.

5.1.2.1 The number of complete
compressor motor cycles over which the'
compartment temperature Is to be averaged
shall be equal to the number of minutes
between measured temperature readings,
rounded up to the next whole minute or a
number of complete cycles over a time period
exceeding one hour. One of the cycles shall
be the last complete compressor motor cycle
during the test period.

5.1.2.2 If no compressor motor cycling
occurs, the compartment temperature shall be
the average of readings taken during the last
thirty-two minutes of the test period.

5.1.2.3 If incomplete cycling occurs, the
compartment temperatures shall be the
average of all readings taken during the last
three hours of the last complete "on" period.

5.2 Energy Measurements
5.2.1 Per-day Energy Consumption. The

energy consumption n kilowatt-hotrs per
day for each test period shall be the energy
expended during the test period as specified
in section 4.1 adjusted to a 24 hour period.
The adjustment shall be determined as
follows:

5.2.1.1 Non automatic and time-initiated
automatic defrost refrigerators and
refrigerator-freezer models. The energy
consumption in kilowatt-hours per day shall
be calculated equivalent to:
ET=EPX1440/T
where
ET= test cycle energy expended In kilowatt-

. hours per day,
EP= energy expended hi kilowatt-hours

during the test period.
T=length of time of the test period in

minutes,
1440=converslon factor to adjust to a 24 hour

,period in minutes per day. -

5.2.1.2 Long-tine initiated defrost If the
two part test method Is used. the energy
consumption in kilowatt-hours per day may
be calculated equivalent to:
ET=(144OXEPJT1]+((EP2-[EP:1XT2/T1))

x 12/cTJ
where
ET=Defined in 52.1.1
EPI= energy expended in kilowatt-hours
I during the first part of the test,

EP2= energy expended n kilowatt-hours per
day during the second part of the test,

T1 and T2=length of time in minutes of the
first and second test parts respectively,

CT=Defrost timer run time In hours required
to cause it to go through a complete
cycle, to the nearest tenth hour per cycle,

12=conversion factor to adjust for a 507 run
time of the compressor and

1440=conversion factor to adjust to a 24-hour
period.

5.3 Volume measurements. The electric
refrigerator or electric refrigerator-freezer
total refrigerated volume. VT, shall be
measured in accordance with HR,-1-1979,
section 3.20 and section 4.2 through 4.3 and
equivalent to:

VT=VF+VFF
where
VT=total refrigerated volume in cubic feet,
VF=freezer compartment volume in cubic

feet, and
VFF=fresh food compartment volume ih

cubic feet.

6. Calculation of DerivedResults from Test
Measurements

6.1 Adjusted Total Volume.
6.1.1 Electric refrigerators. The adjusted

total volume,
VA, for electric refrigerators under test

shall be defined as:
VA=(VF> CR)+VFF
where
VA=adjusted total volume in cubic feet.
VF and VFF are defined in 5.3. and
CR=adjustment factor of 1.44. dimensionless.

6.1.2 Electric refrigerator-freezers. The
adjusted total volume, VA, for electric
refrigerator-freezers under test shall be
calculated as follows:
VA=VFxCFR}+VFF
where
VF and VFF are defined in 5.3 and VA is

deinedin6.1.1
CRF=adjustment factor of 1.3,

,dimensionless,
6.1.3 Electric all-refrigerator. The adjusted

total volume, VA. foz all-refrigerators
under test shall be calculated as:,
VA=[VFxCAR)+VFF
where
VF and VFF are defined in 5.3 andVA is

defined in 6.1.1.
CAR=Adjustment factor of 1.00,

dimensionless.
6.2 Average Per-Cycle Energy consumption.
61 All-refdgerator Models. The average

per-cycle energy consumption for a cycle type
is expressed in kilowatt-hours per cycle to
the nearest one hundredth (0.01) kilowatt-
hour and shall depend upon the temperature
attainable in the fresh food compartment as
shown below.

621.1 If the fresh food compartment
temperature is always below 3.0'F (3.3*C),
the average per-cycle energy consumption
shall be equivalent to:
E=ET1
where
E=Total per-cycle energy in k2owatt-hours

per day.
ETIs defined in S±1, and Numberl indicates.

the test period during which the highest
fresh food compartment temperature is
measured.

0.1.2 If one of the fresh food
compartment temperatures measured for a
test period is greater than 38.0'F [33*C). the
average per-cycle energy consumption shall
be equivalent to:
EE=M'+((ETZ-ETlx (38.0-TR1]l

rTR2-TR1))
where
E Is defined in 621.1
ET Is defined in 5.2.1.
TR=Fresh food compartment temperature

determined according to 5.1.2 in degrees
F,

Number 1 and 2 indicate measurements taken
during the first and second test period as
appropriate, and
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38.0= Standardized fresh food compartment
temperature in degrees F.

6.2.2 Refrigetatdrs and refrigerator-
freezers. The average per-cycle energy
consumption for a cycle type is expressed in
kilowatt-hours per-cycle to the nearest one
hundredth (0.01) kilowatt-hour and shall be
defined In the applicable following manner.

6.2.2.1 -If the fresh food compartment
temperature is at or below 45°F (7.2C) in
both of the tests and the freezer compartment
temperature is always at or-below 15°F
(-9.4°C) in both tests of a refrigerator or at
or belo.w 5°F (-15°C) in both tests of a
refrigerator-freezer, the per-cycle energy
consumption shall be:
E=ET1
where
E is defined in 6.2.1.1,
ET is defined in 5.2.1, and
Number 1 indicates the test period during

which the highest freezer compartment
temperature was measured.

6.2.2.2 If the conditions of 6.2.2.1 do not
exist, the per-cycle energy consumption shall
be defined by the higher of the two values
calculated by the following two formulas:
E=ET1+((ET2-ET1) x(45.0--TR1]/

(TR2-TRI))
and
E=ET.+(ET2-ET1]X(k-TFI]I(TF2-TF))
where
E is defined in 6.2.1.1,
ET is defined in 5.2.1,
TR and number 1 and 2 are defined in 6.2.1.2,
TF=Freezer compartment temperature

determined according to 5.1.2 in de'grees
F,

45.0 is a specified fresh food compartment
temperature in degree F, and

k Is a constant 15.0 forrefrigerators or 5.0 for
refrigerator-freezers each being
standardized freezer compartment
temperature in degrees F.

4. Subpart B of Part 430 is amended by
adding after AppendiJc B, Appendix B1,
as follows:

Appendix B1 (Alternative) to Subpart-B of,
Part 430-Uniform Test Method for
Measuring the Energy-Consumption of
Freezers

1. Definitions.
1.1. "HRF-1-1979" means the Assodiation

of Home Appliance Manufacturers standard
for household refrigerators, combination
refrigerator-freezers, andlousehold freezers,
also approved as an American National
Standard as a version of ANSI B38.1-1970.

1.2 "Anti-sweat heater" means a device
Incorporated Into the design of a freezer to
prevent the accumulation of moisture on
exterior surfaces of the cabinet under
conditions of high ambient humidity.

1.3 "Cycle" means the period of 24 hours
for which the energy use of a freezeris
calculated. as though the consumer-activated
compartment temperature contiols were
preset so that the desired:compartment
temperatures were maintained, -

1.4 "Cycle type" means the set.of test
conditions having the calculated effect of
operating a freezer for a period of 24 hours
with the consumer-activated controls other
than the compartment temperature control

set to establish various operating
characteristics.

1.5 "Standard cycle" means the cycle type
in which the anti-sweatbieater switch, when
provided, is set in the highest energy
consumingposition.

1.6 "Adjusted total volume" means the
product of, (1) the freezer volume as defined
in HRF-1-1979 in cubic feet. times (2)'an
adjustment factor. 1

1.7 "Automatic Defrost'means a system
in which the defrost cycle is automatically
Initiated and terminated, with resumption of
normal refrigeration at the conclusion of
defrost operation. The system automatically
prevents the permanent formation of frost on
all refrigerated surfaces. Nominal refrigerated
food temperatures are maintained during the
operation of the automatic defrost system.

-1.8 "Long-time Defrost" means.an
automatic defrost system where ,the timed
interval between defrosts is always greater
than 14 hours.

1.9 "StabilizationPeriod" means the total
period of time during whichsteady-state
conditions are being attained or evaluated.

2. Test Conditions.
2.1 Operational conditions. The freezer

shall be-installed and its ouierating conditions
maintained in accordance with HRF-1-1979,
sectionY.2 through section 7.4.3.3, except that
the ambient gradient at locations 10 inches

-(25.4 cm) out from the centers of the two
sides of the unit being tested is to be
maintained during the test. Unless the area is
obstructed'by shields or baffles, the gradient
is to be maintained from 2 inches (5.1 cm)
above the floor or supporting platform to a
height one foot (3.5 cm] above the unit under
tesL

2.2 Ambient temperature.The ambient
temperature shall be 90.0:1.0'F (32.2:±:0.6°C)
during the time when the unit is stabilizing to
steady state conditions and during the test
period.

2.3 Steady'State'Condition. Steady state
conditions exist if the temperature
measurements-in all measured compartments
taken at four minute intervals orless during a
stabilization period are not changing at a rate
greater than.0.1°F (0.05°C) per hour as
determined by the applicable condition of A
or B.
A-The average of the measuremeits during

a two hour period if no cycling occurs or
during a number of complete repetitive
compressor cycles through a period of no
less than two hours is compared to the
average over.the next equivalent time
period.

B-If A above cannot be used, the average of
the measurements during the last two or
more (complete cycles if cycliig) hours-
prior to a defrost period are compared to
the same averaging period prior to the
following defrost period.

3. Test Control Settings. -
3.1 Model with no user operable

temperature control. A test shall be
performed during which the compartment
temperatures and energy use shall be
measured. A second.test shall be performed
with the temperature control electrically

-short circuited to cause the compressor to run
continuously.

3.2 Model with user operable temperature
controlA first test shall be performed with
temperature control set at its median position
midway between the warmest and coldest
seting. A second test shall be performed with
the control set either at the warmest or
coldest setting, not electrically or
mechanically bypassed, whichever Is needed
to cause the compartment temperatures
measured by the two tests to bracket (one
above and one below) 0.0'F (-17.0-C). If the
freezer compartment temperature at the
warmest control setting is below O.O'F -
17.8°C], only one test need be performed. If
the freezer compartment temperature is
always greater than O.OF (-17.8°C), a third
test shall be performed using the warmest
control setting and the result shall be used to
determine energy consumption In place of the
median control setting test results.

4. Test Period.
4.1 Test Period. Tests shall be performed

by establishing the conditions set forth In
Section 2,and using control settings an sot
forth in Section 3 above.

4.1.1 Nonautomatic Defrost. lino
automatic freezer defrost provisions are
provided on the model being tested, the test
time period shall start after steady state
conditions have been reached and be of not
less than three hours duration. During the test
period the compressor motor shall complete
two or more whole cycles-(a compressor
cycle is a complete "on" and a complete "off'
period of the motor). If no "off" cycling will
occur, as determined during the stabilization,
period, the test period shall be three hours. If
incomplete cycling (less than two compressor
cycles) occurs during a 24 hour period, the
results of the 24 hour period shall be used.'

4.1.2 Timed Automatic Defrost. If a time-
initiated defrost is provided In the device
beinig tested, the test time period shall start
after stabilization has been reached and be
from one point during a defrost period to the
same point during the next defrost period.

4.1.3 Long-time Initiated Defrost. If a long.
time initiated defrost system Is provided In
the model being tested, the test time period
may consist of two parts. A first part would
be the same as the'test for a unit having no
defrost provisions (section 4.1.1). The second
part would start when a defrost period Is
manually Initiated during a compressor "on"
cycle and terminate at the second turn "on"
of the compressor motor or after four hours,
whichever comes first.

5. Test Measurements.
5.1 Temperature measurements shall be

made in accordance with HRF-1-1979 section
7.4.3.3 and shall be accurate to within :1.0.5' F
(0.3°C] of true value.

5.1.1 Measured Temperature. The
measured temperature is to be the average of
all sensor temperature readings taken at a
particular time. Measurements shall be taken
at regular intervals not to exceed four
minutes.,

5.1.2 Compartment Temperature. The
compartment temperature for each test
period shall be an average of the Measured
temperatures taken during a complete cycle
or several complete cycles of the compressor
motor (one compress6r cycle is one complete
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motor "on" and one complete motor "off"
period). For long-time initiated defrost
models, compartment temperatures shall be
those measured in the first part of the test
perod specified in 4.1.3.

5.1.2.1 The number of compresssor motor
cycles over which the compartment
temperature is to be averaged shall be equal
to the number of minutes between measured
temperature readings rounded up to the next
whole minute. One of the cylces shall be the
last complete compressor motor cycle during
the test period.

5.1.2.2 If no-compressor motor cycling
occurs, the compartment temperature shall be
the average of readings taken during the last
thirty-two minutes of the test period.

5.1.2.3 If incomplete cycling occurs (less
than one cycle) the compartment temperature
shall be the average of all readings taken
during the last three hours of the last
complete "on" period.

5.2 Energy Measurements:
5.2.1 Per-day Energy Consumption. The

energy consumption in kilowatt-hours per
day for each test period shall be the energy
expended during the test period as specified
in section 4.1 adjusted to a 24 hour period.

The adjustment shall be determined as
follows:

5.2.1.1 Nonautomatic and automatic
defrost models. The energy consumption
kilowatt-houirs per day shall-be calculated
equivalent to:
ET-=f(EPxl440"xk)/T where
ET=test cycle energy expended in kilowatt-

hours per day.
EP=energy expended in kilowatt-hours

during the test period.
T=length of time of the test period in

minutes,
1440=conversion fator to adjust to a 24 hour

period in minutes per day, and
K=correction factor of 0.7 for chest freezers

and 0.85 for upright freezers to adjust for
average household usage, dimensionless..

5.2.1.3 Long-time initiated defrost. If the
. two part test method is used, the energy

consumption in kilowatt-hours per day may
be calculated equivalent to: .
ET=(1'f40xDP1/Ti]+((EP2-E1xT2I

'T1))X12JCT -
where
ET, 1440, and K are defined in 5.2.1.1
EPI= energy expended in kilowatt-hours

during the first part of the test,
EP2= energy expended in kilowatt-hours per

day during the second part of the test,
CT=Defrost timer run time in hours requiredto cause itto go through a complete

cycle, to the nearest tenth hour per cycle,
12=conversion factor to adjust for a 50ii run

time of the compressor, and
Ti and T2=length of time in minutes of the

first and second test parts respectively.
5.3 Volume measurements. The electric

freezer total refrigerated volume, VT, shall be
measured in-accordance with HRF-1-1979,
section 3.2 and section 5.1 through 5.3.

6. Calculation of Derived Results From Test
Measurements.

6.1 Adjusted Total Volume:
6..1 "Electric freezers. The adjusted total

-volume, VA.for electric freezers under test
-shallbe defined as:

VA=VTxCF
where
VA=adjusted total volume in cubic feet,
VT=total refrigerated volume in cubic feet.

and
CF=Correction factor of 1.73,

dimensionless.
6.2 Aveiage Per-Cyle Energy

Consumption:
6.2.1 The average per-cycle energy

consumption for a cycle type Is expressed in
kilowatt-hours per cycle to the nearest one
hundredth (0.01) (0.1) kilowatt-hour and shall
depend upon the temperature attainable In
the freezer compartment as shown below.

0.2.1.1 If the freezer compartment
temperature Is always below 0.0'F (-17.8°C),
the average per-cycle energy consumption
shall be' equivalent to:
E=ET1
where
E=Total per-cycle energy in klowatt-hrs;

per day.
ET isdefimed in 5..1. and
Number 1 Indicates the test period during

which the highest freezer compartment
temperature is measured.

6.2.1.2 If one of the freezer compartment
temperatures measured for a test period Is
greater than 0.0' F (17.8 C). the average per-
cycle energy consumption shall be equivalent
to: ,
EE=ET1+(ET-ET1x(0.0-TF)/

CTF2-TFI))
where
E is defined in 62.1.1
ET is defined in 52.1
TF=Freezer compartment temperature

determined according to 5.1.2 in degrees
F,

Numbers 1 and 2 Indicate measurements
taken during the first and second test
period as appropriate, and

0.0= Standardized freezer compartment
temperature In degrees. F.

[FR Doc. 81-29081 Filed 10-1U-8u &A 5 I

eIJNa CODE 6450"1-M

CIVIL AERONAUTICS BOARD

[ER Docket: 40092; EDR 432]

14 CFR Parts 202 and 213

Terms, Conditions and Limitations of
Certificates Authorizing Scheduled
Route Service and of Foreign Air
Carrier Permits; Proposed Rule to
Discontinue Airport Notice and Service
Plan Requirements and Unnecessary
Operating Restrictions

"Dated. October I, 181.
AGENCY: Civil Aeronautics Board.

ACTION: Notice of proposed rulemaking.

SUMMARY: The CAB proposes to
discontinue its airport notice and
approved service plan requirements and
several unnecessary operating
restrictions contained in its regulations.

This action is beingtaken on the Board's
initiative to eliminate unnecessary
administrative burdens on carriers and.
on the Board's staff.
DATES: Comments by: December 14.
1981. Comments and other relevaht
information received after this date will
be considered by the Board only to the
extent practicable.

Requests to bieput on the Service List
by: October 29,1981.

The Dockets Section prepares the
Service List and sends it to each person
listed, who then serves comments on
others on the List.
ADDRESSES, Twenty copies of comments
should be sent to Docket 40092, Civil
Aeronautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Copies may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. as soon as they are received.
FOR FURTHER INFORMATION CONTACT.
Ira Leibowitz, Bureau of International
Aviation, 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428; (202) 673-
5203.
SUPPLEMENTARY INFORMATION: The
Board proposes to repeal!he airport
notice, approved service plan and other
reporting requirements provided for in
Parts 202 and 213 of our Economic
Regulations. We also proposed to
eliminate several provisions from Part
202 which restrict carrier operations.
These regulatory requirements should
be repealed because they either no
longer serve any useful CAB purpqse or
impose costs and administrative
burdens which can no longer be justified
under the competitive air transportation
system established by the Airline
Deregulation Act of 1978 (ADA), Pub. L
95-504, and the International Air
Transportation Competition Act of 1979
(IATCA), Pub. L. 96-192.

1. Notice Requirements. Part 202 sets
forth certain regulations applicable to
the exercise of certificate authority held
by U.S. carriers under section 401 of the
Federal Aviation Act of 1958, as
amended. Part 213 applies to permits
held by foreign air carriers. The airport
notice requirements and provisions
regarding applications for permission to
use an airport are contained in sections
202.13 and 213.4. These regulations

- require carriers to apply to the Board for
permission to initiate service to a point,
to serve two points by the same airport,
or to change the airport used to serve a
point, and to wait to implement
proposed changes until 30 days after the
notice is filed, or until the Board
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approves the change, whichever occurs
first. The Board is required to consider
Ihese airport notices and to determine
whether proposed changes are in the
public interest. Section 202.13 also
requires U.S. carriers to notify the Board
if foreign governments require them to
serve a point through an airport not
regularly used by the carrier.

Many certificates authorizing foreign
air transportation between points in the
United States and unspecified points in
foreign countries require the holder to
submit a service plan. A service plan
provides the Board with detailed flight
information and must be approved by
the Board before.the carrier may operate
the service in question. Section 202.15
establishes procedures and standards
for permitting carriers to deviate from
approved service plans.

Section 202.16 requires U.S. carriers to
notify the Board if foreign governments
require them to make stops or serve
points not named intheir certificates or.
approved service plans.

Section 202.21 sets forth the
requirements for filing and service of
documents under Part 202, and provides
for petitions for reconsideration of
Board decisions under this part. Section
202.22 lists the persons upon whom
notices and applications under this part
must'be served. Appendices A and-B to
Part 202 contain recommended forms for
airport notices and termination of
service notices.

Enforcement of § § 202.13, 202.15,
202.16, and 213.4 imposes unnecessary
costs and administrative burdens on- the
carriers, the Board and ultimately on
travelers and shippers. We have
tentatively determined that these costs
and burdens can no longer be justified.
Each of these provisions was adopted at
a time when the Board had a statutory
mandate to regulate closely many
aspects of carrier operations, including
entry into and exit from aviation
markets. They were designed to provide
the Board with the information
necessary to enforce mandatory service
requirements imposed by carriers'
certificates. The Board's regulatory
mandate has changed dramatically
since these regulations were adopted,
primarily through the enactment of the
ADA and IATCA. This legislation
reduced or eliminated the Board's
respbnsibility to regulate many aspects
of carrier operations and lowered

'The Board no longer requires approved service
plans in certificates It now issues for foreign air
transportation. In a forthcoming order, we will
request interested persons to show cause why we
should not delete the approved service plan
requirement from all certificates authorizing-forelgn
air transportation.

regulatory barriers to entry and exit. quantity of service carriers provide with
The Board has been working to minimum regulations. Similarly, there no
implement the goals of the ADA and longer appears to be any reason to
IATCA by removing certificate and retain § § 202.13(c) or 202.14, since
permit restrictions, realigning routes, adthority to serve individual points Is
and eliminating unnecessary and unduly permissive, subject only to the
burdensome regulations. Repeal of the provisions of section 401(j) and 419 of
notice requirements of Parts 202 and 213 the Act.
would be consistent with these actions.

The Board is still responsible for Initial Regulatory Flexibility Analysis
ensuring that the carriers do not perform The Regulatory Flexibility Act, Pub. L,
air transportation beyond the authority The to efetoJauy A, 19b1,

contained in their certificates and 9-354, took effect on January 1,101.
permits. Hcwever, it can perform this This Act is designed to ensure that
function without the burdensome prior- agencies consider fldxible approaches to
notice and approval mechanisms of- the regulation of small businesses and
Parts 202 and 213. Much ofthe other small entities. It requires
information required to be submitted regulatory flexibility analysis for rules
under Parts 202 and 213 is available to that, if adopted, will have a"signficant
the Ploard through the carriers' economic impact on a substantial
schedules published in the Official number of small entities."
Airline Guide (OAG) and similar This rule may have a significant
publications. Insofar as the Board needs economic impact on small certificated
any additional information to prevent carriers and small communities and
abuses, it is consistent with the reduced afpots. The reasons, objectives, and
scope of the Board's oversight to rely legal basis for the proposed rule are
upon the public and other carriers to described above. The Board has
provide it instead of relying upon the considered alternaties to the proposed
burdensome reporting requirements of rule, including allowing the present
the past. 

r

2. Restrictions. Part 202 imposes system of regulation to remain in place,
restrictions on carrier operations. If adopted, the proposed rule will reduce
Section 202.12 limits the period of time the reporting requirements for carriers.
aircraft may spend at "intermediate" Communities and airports will still
stops. It also establishes rules such as receive the notices they need under
capacity restrictions to ensue that other provisions of the Board's rides,
barriers coriply with certificate e.g., Part 323. There are no other Federal
restrictions which permit flights to rules that duplicate, overlap or conflict
originate only at specified points. with this proposed rule.
Section 202.13Cc) provides that where a
carrier has been authorized to serve a
point located in the United States Accordingly, the CAB'proposes to
through two or more airports, failure to amend Chapter H of 14 CFR, as follows:
provide regularly scheduled air
transportation through one of those §8 202.12-202.16, 202.21, 202.22,
airports'for 60 days shall automatically Apendices A and B [Removed]
revoke any authorization to regularly 1. In Part 202, Certificates Authorizing
use that airport. Scheduled Route Service. Terms,

Restrictions imposed years ago in Conditions and Limitations, §.§ 202.12,'
certificates for local service require the 202.13, 202.14, 202.15, 202.16, 202.21, and
holder to serve each point named in the 202.22, and accompanying appendices A
certificate. Under section 202.14, a andB, would be removed.
carrier can obtain relief from that
requirement by submitting detailed § 202.11 tRedeslgnated § 202.3]
information demonstrating that the 2. Section 202.11 would be
proposed changes are in the public
interest and consistent with its redesignated as § 202.3.
responsibilities for providing local - § 213.4, Appendix A and B [Removed,
service. § 213.5 redesrgnated § 213.4; § 213.6

Continuation of the § 202.12 redesignated § 213.5]
limitations on the period of time that
aircraftjmay spend at intermediate 3. In Part 213, Terms, Conditions and
points no longer appears to be Limitations of Foreign Air Carrier
necessary or consistent with Board Permits, § 213.4 and accompanying
policy. We have long since ended the . appendices A and B would be removed,
practice of closely monitoring-carrier and § 213.5 would be redesignated as
operations. We intend to let market § 213.4, and § 213.6 would be
forces determine the quality and - redesignated as § 213.5.
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(Secs. 204, 401 and 402, Pub. L 85-726, as
amended; 72 Stat. 743,.754, 757; 49 U.S.C.
1324,1371 and 1372].
Phyllis T. Kaylor,
Secretaiy.
[ER Doc. 81-29M Filed 1O-13-81 54 amj
BILLING CODE 6320-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Parts 210,231, and 249

[Release Nos. 33-6354 and 34-18161; File
No. S7-908]

Proposed Revision of Guide 60 and
Related Disclosure Provisions
AGENCY: Securities and Exchange
Commission
ACTION: Proposed amendments to Guide
and related rulemaking.

SUMMARY: As the result of a cooperative
effort-with a subcommittee of the North
American Securities Administrators
Association, the Commission is
publishing for public comment-three
proposals concerning disclosure by
public real estate programs in
registration-tatements and periodic
reports.-The proposed amendments to
Guide 60. "Preparation of Registration
Statements Relating to Interests in Real
Estate Limited Partnerships," of the
Guides for Preparation and Filing of
Registration Statements and Reports
would simplify and standardize
disclosure concerning the prior
performance of the general partner and
affiliates and would reduce the
requirement for financial statements of
significant properties acquired by a real
estate program from three years to one
year if certain conditions are met by the
issuer. Because of the changes to
financial-statement disclosure,
coordinating changes are proposed to
Regulation S-X and Form 8-K. The
proposals are intended to standardize
and streamline disclosure for public real
estate programs.
DATE: Comments should be received on
or before November 30,1981.
ADDRESSES: Comments should be
addressed in triplicate to George A. -
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
All comment letters should refer to File
No. S7-908. All comments received will
be available for public inspection and
copying in the Commission's Public
Reference'Room, 1100 L Street, NW.,
Washington, D.C. 20549.
FOR FURTHER INFORMATION CONTACT.
WiliamL. Larsen, (202) 272-2604, Office

of Disclosure Policy,Division of
Corporation Finance.
SUPPLEMENTARY INFORMATION: As a part
of a major cooperative effort with the
Subcommittee on Financial Statement
and Track Record Disclosure (the
"Subcommittee") of the North American
Securities Administrators Association
(' NASAA"), I the Commission is
proposing certain amendments to Guide
60, "Preparation of Registration
Statements Relating to Interests in Real
Estate Limited Partnerships," of the
Guides for the.Preparation and Filing of
Registration Statements and Reports
under the Securities Act of 1933 (the
"Securities Act") 2 which would
comprehensively revise current
disclosure requirements concerning the
prior performance of the general partner
and its affiliates ("track record"). The
proposal'would replace the current
provisions of Item 8A of Guide 60 with a
new Item 8 which would standardize
and simplify the track record disclosure
that now appears in registration
statements of real estate limited
partnerships. In conjunction with the
proposed revision of track record
disclosure standards, Rule 3-14 of
Regulation S-X (17 CFR 210.3-14),
"Special instructions for real estate
operations to be acquired," Is proposed
to be amended to allow, under certain
circumstances, presentation of one year
of audited financial statements for
individual properties acquired by the
partnerships instead of the current three
year requirement. The Commission also
is proposing an amendment to
Undertaking D in Item 21 of Guide 60
and a new Instruction 2(e) to Item 7 of
Form 8-K (17 CFR 249.308) to coordinate
with the proposed change in Rule 3-14
of Regulation S-X. Other minor
conforming amendments to Guide 60
Items 3 and 9 are also proposed.

L Background

In the early 1970's, the real estate
limited partnership emerged as an
increasingly popular investment device.
In the typical public real estate limited

'NASAA Is a voluntary organization composed of
the securities regulatory agencies of 49 states. the
Commonwealth of Puerto Rico, Guam. and 13
provinces of Canada and Mexico.

'In Release No. 33-8278 (December 23. 1960) (4a
FR 78), and subsequently. In Release No. 33-8332
(August 6.1981) (48 FR 41925). the Commission
proposed the withdrawal of all Guides except those
which pertain to disclosure by certain Industries.
The releases proposed that Guido 60 remain as an
Industry Guide. In addition, the Commission noted
that Guide 60 would be subject to re-evaluatlon in a
joint effort with the North American Securities
Administrators Association. The proposals
contained In today's release are the result of that
cooperative re-evaluation.

partnership program. the sponsor (who.
also serves as promoter and, later,
general partner) organizes and registers
the offering of limited partnership shares
under the Securities Act.3 At the time
they are offered to the public most real
estate programs are "blind pools," Le.,
the properties to be purchased by the
program have not been identified. Thus,
investors must usually make their real
estate limited partnership invesfment
decision without knowing exactly what
the specific assets of the program will
be. After the partnership interests are
sold to the public, the program is
"closed" and the operational phase of
the program commences with the
acquisition of properties. As a public
company, the real estate limited
partnership Is subject to the continuous
reporting obligations of the Securities
Exchange Act of 1934 (the "Exchange
Act"), including annual and periodic
reports such as Form IO-K 10-Q and 8-
K Dependingon the investment
objectives of the program, at some
future point, the program is "completed!"
as the partnerships assets are liquidated
and the partnership wound down. The
length of a program cycle varies
according to investment objective.

Due to the popularity of real estate
limited partnerships among investors.
the number of offerings and sponsors
proliferated in the last decade. The
Commission and the states began,
independently at first, to develop a
regulatory format for the burgeoning
public real estate program investment
area. Aware of the relative novelty of
this area of investment both the states
-and the Commission sought to maximize
investor protection, while mnimizing
disclosure burdens on sponsors. A
number of states approved regulations
governing real estate limited
partnerships.1

The Commission approved the
issuance of Guide 60 in March 1976.

'Securities Issued by public real estate limited
partnerships are primarily registered pursuant to the
Securities Act on Form S-Il (17 CFR 239.18]. which
is specifically designed for such registration
statements.

417 CFR 249.31, 249.30=a. and 249.305. See
Exchange Act Sections 15fd). 13(a) and 12(g) and the
rules and regulations thereunder.

'In 1973. the Midwest Securities Commissioners
Association adopted rules and standards known as
the Statement of Policy Regarding Real Estate
Programs. Commonly referred to as the Nidwest
Guidelines, these regulations were amended in 1974-
and 1975.

-See Release Nos. 33-465 (Mrch 1.1974) (30 FR
10278) and M-82 (March 17, 1976) (41 FR173741.
Guide 80 was last amended in Release No. 33-745
(September 27. 1978) (41 FR 43398). Guide 60
currently contains 21 Items. each addressing a
separate aspect of disclosure for real estate
offerings. These Items Include risk factors (Item &I,

Ccntfled.
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The Guide was designed'to reflect the II. Synopsis of Proposals
experience of the Division of
Corporation FiAnc npoesnh A. Track Record flscio~ure in Guidew6Corpratin Fnance in processing the -

growing numbers of registration In light of the fact that at the time of'
statements filed by real estate limited , offering most real estate programs are
partnerships. While not promulgated as "blind pools" lacking specific program
an official Commission rule, the Guide asset information, the federal and state
was published to minimize delay in the guidelines as well as the sponsors
review of registration statements themselves have recognized that the
relating to real estate.limited . experience of the sponsor of the
partnerships and also to assist issuers, program being offered is a' critical area '

accountants, attorneys and others in-the of disclosure for investors. In particular,
preparation of such filings. At the time this disclosure includes information
of Guide 60's publication, -the, regarding the sponsor's past experience
Commission noted-that the area of real in forming and managing programs and
estate limited partnerships was still - the performance and success of the
evolving and that, as developments sponsor's previous programs. The
occurred, changes might be made in the sponsor's past experience in forming
Guide as necessary.7  and managing programs is known as the

As the number of public real-estate sponsor's "track record." 10 Item 8A. of
programs has increased both the Guide 60 currently requires the
Commission and the states, through presentation of "a reasonable summary
their state securities administrators, of the experience of the General Partner-
have become concerned about the ' and its affiliates during the last five
length and complexity of prospectus years'in the investment of investor funds
disclosure in this area; In early 1980, the in real estate, including both registered
MidwestSecurities Commissioners and exempted offerings." The Guide
Association, 8 on the basis'of its ., also sets forth a table (Table I1) which
members' experiencein administering can, be used to show the operatiofis of
their detailed disclosure and substantive previous partnerships. •
guides for real estate syndications, While current Item 8.A. appears; on
decided to forina subcommittee, to study its face, to be a simple and
regulatory needs. At the outset, the straightforward directive to sponsors to
Subcommittee was particularly present a summary of their prior
concerned with the often unnecessarily experience, the reality of track record
voluminous nature of disclosure made disclosure bears little resemblance to
by spongors of public real estate the brevity of Item 8A. Instead,'in the
programs regarding their prior - past few years, the typical track record
experfence, The Subcommittee also for an experienced sponsor of publio
sought to harmonize state and federal programs has grown to consist in many,-
guidelines in the public real estate instances of 50 to 80 prospectus pages---
program area. Since early 1980, the fully half the total volume of the
Subcommittee and the Commission's prospectus.The causes of this
staff have worked together in a development are not difficult to,
cooperative effort to standardize, describe. First, since the adoption of
streamline and reduce the burdens of Guide 60 in 1976, there has been a ,
disclosure for real estate limited steady accretion of requirements for the
partnerships, for the benefit Of investors presentation of further information in

'and sponsors. These efforts have the track record. As the Commission
resulted in proposals concerning track continued to develop new approaches to
record disclosure and presentation of, disclosure, the staff has sometimes
financial statements for properties sought the.presentation of additional
acquired, which today are being information in the track record. In
published for public comment. 9  addition, the state securities

administrators and the National
Federal taxes (Item 12) and use of proceeds {Item 23 Association of Securities Dealers (the
and Table 1). ' "NASD") h'ave taken great interest in

ISee Release No. 33-5692. supra. the disclosure of real estate limited
6This Association was later absorbed by NASAA partnerships-the state securities

In the fall of ggO. , administrators because of their concern,
,In addition to its cooperative effort with the amrtors ecase oti er

Commission on Tt 1 91 io1 NASAA shlehaA where they exercise responsibilities
proposed changes in its Statement of policy
RegardingReal Estate Programs. These guidelines
had superseded the Midwest Guidelines. supra, note
5. Item VIIl.B. of the NASAA proposals would
replace the current provision with one that would
require the prospectus to meet the requirements of
Guide 60. For the most part, the remaining NASAA
proposals relate to compliance with the "fair, just.,,,-
and equitable" standard embodied in a number of

state securities statutes. The comment period for the
NASAA proposals ended September 4. 1981.

10 The track record concept Is Integral to limited
partnership and related offerings (oil and gas as -

swell as real estate) where each program is a 'new
issuer." a sponsor may form and managea number
of Issuers, and the initial investment is in a blind
pool.

under "fair, just and equitable"
standards about compensation and
conflicts of interest, and the NASD
because of the involvement of Its
members in sponsoring and developing
real estate limited partnership programs.

Second, the sponsors have used
certain types of information In their
sales efforts. The sponsors have thus
included more Information about these
areas than might have been requested
by the regulators.

Third, inevitably over time there has
been a steady increase in the experience
of most syndicators who sponsor public
programs. When investment In public
real estate limited partnerships began to
increase a decade ago, there wore few
seasoned sponsors and their track
records were not lengthy. Today, there
are many more seasoned sponsors and
track records cover every program,
public and nonpublic, they have
sponsored.

The result of these developments is a
track record for experienced sponsdrs
which has become so lengthy and
complex as to confuse investors or
discourage the reading of the
prospectus. The complexity is further
heightened by the fact that there is no
standard format for the presentation of
track record information.

It is in.this context that the
Commission, working with the NASAA
Subcommittee, seeks to shorten and
focus the track record disclosure
requirements of Guide 60 to meet the
regulatory needs of the states and the
Commission. The proposed track record
disclosure amendment'Is designed to
ease registration burdens on sponsors of
public real estate programs and to make
prospe tuses easier for invdators to
follow and understand, vlthout
sacrificing meaningful track record
disclosure, in order to provide investors
with a basis for simple analysis and
evaluation of comparable programs,

There are three important features of
the Commission's proposed Item 8
which would revise track record
disclosure: (1) A description of terms
used in the Guide, which, in large part,
determine the type and content of track
record disclosure for sponsors; (2) a
narrative summary of the sponsor's
track record, described in proposed Item
8, which would be located in the body of
the prospectus; and (3) the prior
performance tables which are proposed
to be added to the Guide as Appendix II,
and which would be located at the back
of the prospectus or in Part II of the
registration statement, as specified. As
noted above, the nuajor rationale for
new Guide 60 track record disclosure
guidelines is to streamline disclosure
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requiremeiit -and reduce disclosure
burdens. To this end, the proposed
narrative summary and-prior
performance tables set forth specific
topics and time limits for progpectus
discussion. As stated in proposed Item
8, sponsors are urged not to include in
the prospectus additional information
aboutprior performance beyond that
required by the Guide unless it is
material information necessary to make
any required statements, in light of the
circumstances under which they were
made, not misleading.

1. Description of Terms Used in the
Guide --

Proposed Item 8 contains descriptions
of three key terms which would
determine the type and amount of track
record disclosure. First "public"
programs include all offerings registered
under the Securities Act of 1933, all
programs required to report under
Section15(d) of the Securities Exchange
Act of 1934 ("Exchange Act"], all
programs with a class of equity security
registered pursuant to Section 12(g) of
the Exchange Act, and all other
'programs with at least 300 security
holders of record that initially raised at
least '$1million. Second, the term
"similir investment objectives" refers to
those prior and on-going programs of the
sponsor which have investment
objecties comparable to those stated in
the prospectus. Since the sponsor is
generally-in the best position to make
this comparison, the determination of
similar investment objectives is
proposed to be made by the registrant.

Building on the terms "public" and
"shidlar investment objectives," the
third description, "public trackuecord,"
is particularly important because it is
the term which would determine the
amount of disclosure called for by the
tables. If a sponsor has a public track
record, the tables wouldrequire only
information about public programs in
the relevant time period. Track record
information regarding nonpublic
programs would normally not be
required in the tables except in the cage
of sponsors who do not meet the public
track record criteria. To have a public
trackrecord, three elements would be
required.-First, the sponsor must have
sponsored at least three programs which
are subject to the periodic reporting
requirements of Section 13(a) of the
Exchange Act that have investment
objectives similar to those of the * .
registrant. Second, at least two public'
programs with similar investment , - --
objectives must have had three years of
operations after investment of 90% of
the proceeds available for investment.
Third, atleast two public offerings for

programs with similar objectives must
have closed in the thlree years prior to
-the instant registration statement. This
proposed description is designed to
ensure that sponsors meeting the criteria
of the "public track record" have both
recent and historical information
available for presentation In the tables.

The description would apply to many
existing sponsors of public programs. By
limiting tabular disclosure by sponsors
with a public track record to public
programs, the Commission expects to
"reduce the prospectus volume of track
record.disclosure by these experienced
sponsors while ensuring that investors
receive material information about
programs that are most similar to the
one offered in the prospectus. A
reduction in the volume of track record
disclosure by such sponsors is also
anticipated because the most
experienced sponsors generally file the
most extensive track record disclosure.

The Commission is not proposing a
special glossary of terms for use in the
proposed tables at this time. Registrants
are directed to current Item 13 of Guide
60, which provides that sponsors should.
where appropriate, set forth definitions
to terms in the prospectus that are
technical in nature or are susceptible to
varying methods of computation.

2. The Narrative Summary
The narrative summary described in

the four sub-paragraphs of proposed
Item 8.A. is a new provision intended to
provide investors with a comprehensible
prospectus description of the sponsor's
overall experience. Paragraph AA.
would require the narrative summary to
contain general information to convey a
sense of the scope of the sponsor's
operations and its experience within the
last ten years, regardless of investment
objectives, or the public or nonpublic
nature of the sponsora programs. To
provide -guidance in the preparation of
the narrative summary, anon-exclusive
listing of eight factors is included in
paragraph A.." Sponsors would be
required to indicate the approximate
percentage of the overall data that
represents activities .ofprograms with
similar investment objectives and to
present aggregate figures for public and
nonpublic programs separately.

"The eight areas are (a) The number of programs
sponsored. (b) the total amrQunt olmoney raised
from investors: (c) the-otal number of fnetors: fdl
the number of properties purchased and location by
region (a) the aggregate dollar amount of property
purchased. () the percentage (based on purchase
prices rather than on number) of properties that are
commercial (broken out by shopping centers, office
buildings and other properties) and residentiaL ()
the percentage (based onrpurchase prices) of new.
used or construction properties: and (h) the number
of properties sold.

Sponsors' narratives would also be
required to cross-reference the detailed
track record tables located at the back
of the prospectus.

To ensure that investors receive a fair
and accurate picture of the prior
experience of a sponsor, proposed Item
8Az. would require a discussion of
major adverse business developments or
conditions experienced by any prior
public or nonpublic program that would
be material to investors in the program
being registered. Such discussion need
not include every negative development
ever experienced by the registrant but
only those developments which would
be material to a potential investor in the
.current offering. The proposal also
provides that appropriate cross-
references should be made to proposed
Table MII (Operating Results of Prior
Programs) in Appendix IL

To enable investors to-seek more
detailed information regarding the
sponsor's prior public programs.
paragraph A.3. of proposed Item 8 would
require the narrative summary to
include a list of all prior public programs
sponsored by the General Partner or its
affiliates. In addition, the sponsor would
undertake to provide free, upon request.
the most recent Form I-K Annual.
Report filed pursuanL to the Exchange
Act with the Commission by any prior
public program that has reported to the
Commission in the last twenty-four
months and to provide, for a reasonable
fee, the exhibits to such Form 10-.K

Finally, paragraph A.4. of proposed
Item 8 would rdquire that the narrative
summary include a summary of
acquisitions of properties by programs
in the most recent three years as set
forth in proposed Table VI. As
discussed below, Table VI is proposed
to be included in Part II of the
registration statement and thus would
not appear in the prospectus.
Registrants would be required to
undertake to provide without charge
more detailed information from Part l to
investors upon request.
3. The Prior Performance Tables

An integral part of the track record
disclosure of proposed Item 8.B. of
Guide 60 Is Appendix II of the Guide,
which would be comprised of six track
record tables." Although Guide 60
currently contains one track record
table, the prposed tables developed by

"'The Tables cover the following subjects (LI
Experience In Raising and Investing Funds: CIL)
Compensation to Sponsor and Affiliates: (11L]
Operating Results of Pror Iograms (IV.) Results of
Completed Programs: (V.) Sales or Disposals of
Properties: and (VL) Acquisition of Properties by
Progra-s

L I I
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the NASAA Subcommittee reflect the
table presentation in many public
offerings. With the exception of Table
VI, which would appear only in Part If of
the registration statement, the tables
would be located in the back of the
prospectus. This location would prevent
interruption of the flow of the narrative "
summary for readers of the prospectus.
As noted above, however, cross-
references to the tables would be
required in the narrative summary.
Thus, readers could easily refer from the
summary to the tables if desired.

To further assist investors in
understanding the tables, the proposed
Instructions to Appendix 1I would
require each table to be introduced by a
brief explanatory narrative that cross-
references the narrative summary in the'
text;'to explain the significance of the
track record and the table; to explain
where additional information can be
obtained; to define pertinent terms, if
appropriate; and to set forth any further
material information necessary to
prevent the required tabular data from
being misleading in light of the.
circumstances under which the data was
provided. -

To the extent permitted by the subject
matter of the tables, the proposed tables
would utilize similar instructions
designed to reduce the volume of track
record disclosure by limiting the number
of programs sponsors are required to

,discuss in the tables. A three year
standard is Iroposed in each of the
tables. Thus, Tables I-I require
disclosure for programs the offering of
which closed in the most recent three
year period. Table IV would require
disclosure regarding programs that have
completed operations in the last three
years, while Table V pertains to sales or
disposals of property and Table VI
concerns acquisitions during a similar
three year period. The three year
standard is intended to limit the number
of prior programs that the sponsor can
include in the prospectus anlto present
investors with information about the
sponsor's most recent experience.

Similar instructions to the six
proposed tables would provide that
sponsors with public track records
should include only public programs
with similar investment objectives. As
previously noted, this proposed
instruction is crucial to reducing the,
quantity of track record disclosure.
. Another similar instruction to the
tables would provide that if a sponsor
has no public track record it should
include all programs with similar
investment objectives, both public and
nonpublic..However, with respect to,
Proposed TablesI-IV, If five such ,
programs have 'not been sponsored, thin

the sponsor would include information
about all prior programs even if the
investment objectives are not similar.
The sponsor would aggregate by year
such dissimilar nonpublic programs by
their investment objective, noting the
number of programs aggregated and
describing the dissimilar investment
objectives.

The proposed tables are not only
designed to'elicit disclosure of
comparable programs, but, consistent
with streamlined track record
disclosure, to limit the number of
programs required to be described in the
tables. The six proposed tables are self-
explanatory to a large degree. For the
particular details of each table,
reference should be made to the next of
the individual tables. However, the
following discussion highlights the basic
thrust of each proposed table and raises
certain issues for comment.

a. Table L Experience in Raising and
Investing Funds

Proposed T£able Its intended to
include information on a percentage
basis showing how the sponsor has
dealt with investors' funds in recent
programs, particularly focusing on the
percentage of the amount raised
available for inirestment (or total
acquisition cost), the percentage of
leverage used in purchasing properties,
and the time frame for raising and
investing funds. . I " "

This table combines elements from
existing Table I (Use of Proceeds) 13 of
Guide 60 as regards raising- and
investing funds on a dollar basis and
from existing Table II (the exemplary
prior experience table] as regards
raising and investing funds on a
percentage basis. However, as
previously discussed, proposed Table I
would cover only those offering closed
in the most recent three years and
would be limited by the common ,
initrtctions concerning sponsors with a
public track record.

b. Table III. Compensation to Sponsor
and Affiliates

Proposed Table 11 is intended to
- provide, in a minimum'of space,
information that will enable in investor
to understand the significance of
compensation paid t6"the sponsor and
its affiliates, as well as to gain an
understanding of how the compensation
is-spread over the cycle of the program.

The proposed compensation table is
different from the table that many
registrants include in their prospectuses.
It covers fewer partnerships in detail
(dnly those offerin gs closed in the most

'3See curent.Item 3 of Gulde60.

recent three years), and it requires
information that provides a context for
evaluating the compensation paid. Thus,
not only does the table show the amount
paid to the sponsor from the proceeds of
the offering, it also shows what the
proceeds of the offering were. Similarly,
it requires a statement of cash generated
from operations and of dollar amount of
property sales and refinancing In order
to provide a context for the disclosure of
amounts paid to the sponsor from
operations and from property sales and,
refinancing, respectively.

Proposed Table II calls for separate
columns of aggregate payments to the
sponsor or its affiliates in the most
recent three years from each recent
partnership required to be separately
discussed. Sponsors required to include
nonpublic partnerships would be able to
group these programs by investment
objective and to present information on
an aggregate basis by year. The
proposed table also requires disclosure
in a separate column of an aggregate
figure of all compensation received by
the sponsor in ,the last three years from
all other partnerships not otherwise
disclosed.

Instruction 4 to proposed Table I1
makes it clear that the table should
include commissions and other fees paid
to the sponsor or its affiliates In
connection with the program's
acquisition or disposition of properties
from any entity other than the program.
This disclosure is particularly important
when the program has purchased a
property and the seller, as often occurs,

.pays the sponsor a commission, Such
commissions may constitute the major
portion of the sponsor's compensation
and thus should be disclosed to
investors.

Because the proposed table would
include only programs the offering of
which closedin the last three years, the
Commission is aware'that complete data
regarding the full range of compensation
paid io sponsors and affiliates over the
entire life of each program will not
appear in Table II as proposed. This
would be especially true as regards
amounts paid from operations and
amounts paid from property sales and
refinancing. An instruction that would
have required compensation disclosure
only about completed programs was
also considered. While such an
alternative would have provided
complete compensation Information
regarding such programs, It would also
have required disclosure of stale
information in the case of long-'
completed programs and would not have

.required disclosure by sponsors that do
not have many completed programs. In
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this regard, the Commission solicits
specific comment on the issue of how to
obtain more complete compensation
'data from sponsors without significantly
expanding the requirements of Table II
or making the table's disclosure
unmanageable in size.

c. Tables Iff and I'V--Operating Results
of Prior Programs and Results of
Completed Programs

These two proposed tables constitute
the area of greatest condensation of
track record disclosure. They are
discussed under the same heading
because, in terms of the information
they are designed to elicit for investors,
Tables m and IV represent, resp'ectively,
the start-up and the completion phases
of a program's existence. In the past,
sponsors have covered many prospectus
pages with operating histories of all of
their-prior programs, seemingly without
regard to prospectus length or clarity.
Proposed Tables III and IV would limit
track record disclosure in these matters
to programs the offering of which-closed
(Table III) and programs that have
completed operations {Table IV in the
most recent three years. The two tables

* are designed to provide investors with a
reasonably complete picture of the
financial operations of partnerships with
the same sponsor over the existence of
the programs. If presented for a
sufficient number of programs, the
information from the.tables can give an
appropriate indication of the sponsor's
success in meeting its objectives.

Instruction 4 to proposed Table M
would-permit operating results of
nonpublic partnerships to be presented
on a tax basis, rather than in
accordance with generally accepted
accounting principles ('GAAP"), if the
program's-books have not previously
been kept on a GAAP basis. This
instruction is designed to permit a small
real estate syndicator to presdnt
operating results of prior program
without spending substantial amounts to
convert its bookkeeping system.
However, the proposed instruction
points out that if there are any
significant differences in-operating
results between accounting on a tax and
GAAP-basis, such differences should be
explained. Further, the sponsor would

. be specifically required to provide such
additional information as is necessary
under the circumstances to pfevent table
data, including accounting data on a tax
basis, from being materially.
misleading.

4- -

"For example, assuming a sponsoriept a

program's accounts on a cash basis, the fact that it
had accumulated a number of signifficant overdue
bills (but short of-an amount that would cause

Proposed Table IV would apply to the
results of programs completed in the last
three years. Completed operations
would mean a program which no longer
holds properties, even if it still holds -

notes on the properties.

d. Table V. Sales or Disposals of
Properties

The sales table proposed by the
Commission would show details of sales
of property by programs with the same
sponsor and similar investment
objectives in the previous three years.
The table is similar, but not Identical, to
most of the tables currently used by
sponsors; however, It does contain an
additional column reflecting cash flow
from the property during the time it was
held by the partnership. The
Commission believes that the cash flow
column would provide investors with an
analytic tool for determining operating
results of a program during the period a
property is held and for assessing
overall program results. In addition, due
to high interest rates, many newly
acquired properties have minimal or
negative cash flow. This information
should be considered in assessing the
overall results on sale of the property.
The Commission believes that cash flow
operating information Is generally
available by property and that the.
benefits to investors of this Information
in assessing a program justify the
additional burden to a sponsor of
presenting such information.

e. Table VI-Acquisitions of Properties
by Programs

In order to decrease the volume of
prospectus disclosure, the proposed
acquisitions table would not appear in
the prospectus but would be required in
Part II of the registration statement.
Prosposed Table VI would not differ
significantly from existing purchase
tables except that it would include
purchases only in the most recent three
years by partnerships with similar
investment objectives. As noted above,
paragraph A.4. of proposed item 8 would
require a narrative summary of the
purchases of property in the track record
ifi order to provide a general picture of
the types, location, and method of
financing of properties purchased by
programs with the same sponsor and
similar investment objectives over the
previous three years. The narrative
summary would also describe Table VI
as it appears in Part II of the registration

foreclosure) would not be reflected in a cash
account statement until the bills were paid. On a
GAAP basis, this would not occur, since the bills
would be accrued. In this example, the sponsor
would have to disclose the Pilstence of the
programs significant overdue bills.

statement and would contain an
undertaking to provide the Table VI
data to Investors upon request. The
instructions to proposed Table VI are
similar to those found in proposed Table
V with the exception of the location
requirement for Table VI in Part II of the
registration statement.

B. Conforming Amendments to Guide 60

In relation to the proposed revisions
discussed above, the Commission
proposes to make conforming changes in
Guide 60 Items 3 and 9, the former by -

adding a reference to Appendix I as the
new location for the sample Use of,
Proceeds Table referred to in that Item,
and the latter by adding the current Item
BC to Item 9 as paragraph D. In view of
the proposed prior performance tables,
current Table II is proposed to be
deleted. Since Form S-11 and Item 3 of
Regulation S-K (17 CFR 229.20 currently
require distlosure regarding the General
Partner or any of its officers, directors or
affiliates if they are doing business with
the partnership, current Item 8B of
Guide 60 is proposed to be deleted.
While the other items of Guide 60 are
not proposed to be revised, the
numbering of subparagraphs within
items wouldbe conformed. Moreover,
the Commission requests specific
comment on what, if any, revisions can
or should be made to the other items in
order to streamline disclosure and to
maintain investor protectionwhile
reducing the burden of compliance.

C. Financial Statements

In addition to the track record
disclosure provision 6f Guide 60, the
Subcommittee and the Commission have
concurrently examined another difficult
issue in the real estate limited
partnership area-the issue of financial
statement disclosure. Pursuant to Rule
3-14, "Special Instructions for Real
Estate Operations to be Acquired," of
Regulation S-X (17 CFR 210.3-14)
registrants must furnish, during any
period for which income statements are
required. 5 audited income statements
for the three most recent fiscal years for
each significant property (or significant
properties in the aggregate) acquired by
the partnership.', The requirement for

uRule 3-14(b) of Regulation S-X provides that the
Information required by Rule 3-14[a) is notreq*ed
to be Included In rdilngs onForm 10-K (7 CFR
249.,0).

"Following each such significant acquisition,
Rule 3-14 of Regulation S-X also requires
presentation of a pro-farina table or operating
results based upon the most recent twelve month
period and. If appropriate. the estimated cash
distribution per unit broken out into taxable income

Contimned
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real estate programs parallels that
applicable to other registrants. 17

Generally, finanoial statements of
'properties acquired must appear in the
prospectus fas effective or as
supplemented and amended if the
properties are acquired before or during
the offering. Current Item 21D of Guide
60 also requires an undertaking to-file a
sticker supplement during the
distribution period describing each
property not identifiedin the prospectus

* and to file a post-effective amendment
'consolidating the stickers at least once
every three months. Audited financials
for properties acquired during the
distribution period need only be filed
with the post-effective amendment.
After the end of the distribution period,
the registrant is also required, again
pursuant to Item.21D of Guide 60, to
undertake to file a current report on
Form 8-K to reflect each commitment
made involving the use ,of 10% or more
(on a cumulative basis) of the net
proceeds and to provide that
information to limited partners atleaqt
once a quarter.

The requirement of three years of
audited financial information has been
subject to criticism for several reasons.
First, sponsors claim that they usually
rely on their own examination of the
property and on their own assessment of
economic conditions and demographic
information in determining whether to
purchase it. They assert that historical
financial statements for real property do
not usually provide significant
information about the trends and factors
that are most likely to affect future
operations,'such as demographic
information, application of managerial
techniques and competition.

Second, sponsors point out.that the
problems andexpense in obtaining
audited financial statements can be
significant. According to these sponsors,
because most real estate managers do
not maintain their books on a GAAP
basis, or obtain audits themselves,
audited financial statements fore
property are rarely available from the
seller without additional effort and
expense. Thus, the program must'pay to

and return on capital. These provisions are not
proposed to be amended at this time.

Rule 3-14 of Regulation S-X was adopted in the
fall of 1980. Release No. AS-281 (September 2,190 )
45 FR 63682. Rule 3-14 wag based on Item6(b) of
Form S-11, which required informition regarding
operations to be acquired. When the'Conmrssion
adopted Rule 3-14, it deleted Item 6(b) of Form S-11.
Item 6(b) had required a stmmary of operations for
five years, three years of which had to be audited..

"Rule 3-02 of Regulation S-X requires the filing
of audited Income statements and changes in
financial position for each of the last three fiscal
years preceding the datb of t1le most recent audited
balance sheet being filed.'

obtain the audits Itself.18 Moreover, the
sponsor must spend considerable time
trying to enlist the cooperation of
previous owners to obtain their books
and access to their accountants.

In light of the above and at the
recommendation of the NASAA
Subcommittee, the Commission is-
proposing to amend Rule 3-14 of
Regulation S-X. Generally, Rule 3-14
would continue to require three years of
audited financial statements but a
proposed proviso would permit the
presentation of one yearinstead of
three, if three conditions are met. First,
the property cannot have been acquired
from a related party. Second, the
prospectus would have to contain
specific disclosure of the material
factors considered by theregistrant in
asse ssing the property. Specific
discussion is required of such material
factors as sources of revenue and
expense. Finally, the registrant would be
required to-indicate that, after
reasonable inquiry, it is not aware of
any material factor that would cause the
reported financial infoimation not to be
necessarily indicative of future
operating results. The reasonable
inquiry envisioned here isin regard to
the property itself rather than to general
economic conditions? 9 The proposed;
proviso is intended to reduce burdenson
sponsors to-the extent feasible without
decreasing investor protection and to
bring financial statement requirements
into accord with actual industry
practices.

In conjunction with the proposed
amendment-to Rule 3-14 of Regulation
S-X, the Commission is also proposing a
conforming amendment to Undertaking
-D of Item 21 of Guide 60 and the
addition of an Instruction 2(e) to Itdm 7
of Form 8-K.

Undertaking D, as previously
described, relates to information about
properties acquired that the sponsor is
required to file after the registration
statement becomes effective and
includes an undertaking to file a current
report onForm 8-K under ceitain
circumstances. The proposed

Is Sponsors estimate that the cost for a standard
audit may run from $5,000 to $12,000 a property or
more, resulting inoverall ceitsfor the partnership
of more than $100,000.

19 In connectioawith the proposed amendment of
Rule 3-14 of Regulation S-X, the Commission
wishes to remind sponsoTs,-partikularly those new
to public real estate programs, that isders that have
identified properties to be purchased are obliged to
make necessary disclosures, both during the pre-
effective as well as the post-effective period of
registration. See footnote toltem 11 of Guide 60. The
practice of intentionallydelaying the purchase of an
Identified property to avoid disclosure
requirements, also known as "warehousing," Is
inconsistent with-the duty of the issuer to disclose'
material facts relating to the offering.

amendment would make clear that the
Form 8-K should contain the financial
and related information required by
amended Rule 3-14.,Undertaking D
would also rearranged for clarity. The
order of the second and third
paragraphs of the Undertaking would be
reversed to reflect the fact that the
filings described in the sticker
supplement paragraph usually take
place during the distribution period and
those described in the current report
paragraph take place after the
distribution period.

Finally, in another conforming
amendment, the Commission proposes
to add a new instruction'to Item 7 of
Form 8-K to make clear that the
financial Information required on Form
8-K with regard to real estate
acquisitions is that rdqulred by Rule 3-
14.

IM. Request for Comment

Any interested person wishing to
submit comments on the proposed
amendnents, as well as other matters
that might have an Impact on the
proposals contained herein, Is requested
to do so. The Commission also solicits
comment as to whether the proposed
amendments would have an adverse
effect on competition or would Impose a
burden on competition which Is not
necessary or appropriate in the
furtherance of the purposes of the
Securities Act and the Exchange Act.

Text of Proposals

In accordance with the foregoing, It is
proposed to amend Title 17, Chapter II,
of the Code of Federal Regulations as
follows:

PART 210-FORM AND CONTENT OF
AND REQUIREMENTS FOR FINANCIAL
STATEMENTS, SECURITIES ACT OF
1933, SECURITIES EXCHANGE ACT OF
1934, PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935, INVESTMENT
COMPANY ACT OF 1940, AND
ENERGYPOLICY AND
CONSERVATION ACT OF 1975

1. By revising paragraph (a)(1) of
§ 210.3-14 to read as follows:

§ 210.3-14 Special Instructions for real
estate operations to be acquired.
(a)** *
(1) Audited income statements (not

including earningsper unit) for the three
most recent fiscal years, which shall
exclude items not comparable to the
proposed future operations of the
property such as mortgage interest,
leasehold rental, depreciation, corporate
expenses and Federal and state Income
taxes: Provided, however, That such
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audited statements need be presented
for only the most recent fiscal year if (i)
the property is not acquired from a
related party; (ii) material factors
considered by the registrant in assessing
the property are described with
specificity in the prospectus with regard
to the property, including sources of
revenue (including,-but not limited to,
competition in the rental market,
comparative rents, occupancy rates) and
expense (including, but not limited to,
utility rates, ad valorem tax rates,
maintenance expenses, capital
improvements anticipated]; and (iii] the
registrant indicates in the appropriate
filing that, after reasonable inquiry, the
registrant is not aware of any material
factors relating to that specific property
other than those discussed in response
to paragraph (a)(1)(ii) of this section that
would cause the ieportedfinancial
information not to be necessarily
indicative of future operating results.

Note.-The discussion of material factors
considered should be combined with that
required by Item 11 of Form S-11.

PART 231-INTERPRETATIVE
RELEASES RELATING TO THE
SECURITIES ACT'OF 1933 AND
GENERAL RULES AND REGULATIONS
THEREUNDER

2. By revising Items 3B, 8, 9 and 21D;
by redesignating Table I as Appendix I;
and by removing Table H and adding

-Appendix H to Guide 60 of the Guides
For Preparation and Filing of
Registration Statements and Reports
under the Securities Act of 1933 to read
as follows:
Guide 60-Preparation of Registration
Statements Relating tdInterests in Real
EstateLimited Partnerships.

3. Summary of the Partnership and Use of
Proceeds

B.- Use of Proceeds. The use of proceeds
tabular summary will vary according to the
partnership but should include, where
appropriate, estimates of the public offfring
expenses (both organizational and sales], the
amount available for investment, non-
recurring initial investment fees, prepaid
items and financing fees, cash down
payments, reserves, and acquisition fees
including those paid by the seller. Estimated
amounts to be paid to the General Partner
and its affiliates'should be identified. The
summary should include both dollar amounts
and percentages of the maximum and
minimum proceeds of the offering. Inclusion
of percentages of the estimated maximum
and minimum total assets is optional. An
example of a summary of Use of Proceeds is

attached as Appendix L but the summary will
vary according to the circumstances.

8. Prior Periformance of the General Partner
andAffiiates

A narrative summary of the "track record"
or prior performance of programs sponsored
by the General Partner or Its affiliates
("sponsors"] containing the information set
forth below should be included in the text of
the prospectus. Tables following the format
of those in Appendix IL relating to historical
use of proceeds of prior programs,
compensation to the sponsors, operations of
prior progamns, and acquisitions and sales of
properties by prior programs, should be
included at the back of the prospectus or in
Part II of the registration statement as
specified in paragraph B "Prior Performance
Tables" hereunder.

Sponsors are urged not to Include in the
prospectus information about prior
performance beyond that required by this
Guide except for such further material
information as may be necessary to make the
required statements, In light of the
circumstances under which they are made,
not misleading.

Terms used in the Guide. "Public"
programs include all offerings registered
under the Securities Act of 133, all programs
required to report under Section 15(d) of the
Securities Exchange Act of 1934 ("Exchange
Act"), all programs with a class of equity
security registered pursuant to Section 12(g)

Sof the Exchange Act, and all other programs
with at least 300 security holders of record
that initially raised at least $1 million.

Programs with "similar Investment
objectives" are those with similar objectives
as set forth in the prospectus. Generally, the
sponsor has the responsibility to determine
which previous programs had "similar
investment objectives," taking into
consideration the materiality of information
about the prior programs in analyzing the
registrant's proposed activities.

A sponsor would be considered to have a
"public track record" if It has sponsored at
least three programs with investment
objectives similar to those of the registrant,
that file reports under Section 13(a) or
Section 15(d) of the Exchange Act and at
least two public programs with Investment
objectives similar to those of the registrant
that had three years of operations after
investment of 90% of the amount available for
investment In addition, at least two of the
public offerings for programs with investment
objectives similar to those of the registrant
must have closed In the previous three years.

A. Narrative Summary. L The narrative
summary in the text of the prospectus should
include a description of the sponsor's
experience in the last tenyears with all other
programs, both public and nonpublic, that
have invested primarily in real estate,
regardless of the investment objectives of the
programs. This summary should Include at
least (a) the number of programs sponsored,
(b) the total amount of money raised from
investors, (c) the total number of Investors,
(d] the number of properties purchased and
location by region, (e) the aggregate dollar
amount of property purchased. (0f the

percentage (based on purchase prices rather
than on number) ofproperties that are
commercial (broken out by shopping centers,
office buildings and others) and residentL
(g) the percentage (based on purchase prices)
of new. used or construction properties, and
(h) the number of properties sold. Aggregate
figures should be presented separately for
public and nonpublic programs. In addition.
the narrative should indicate the approximate
percentage of the overall data that represents
activities of programs with investment
objectives similar to those of the registrant.
The summary also hould cross-reference the
prior performance tables.

2. The narrative summary should include a
discussion of those major adverse business
developments or conditions experienced by
any prior program, either public or nonpublic.
that would be material to investors in this
program. The narrative summary also should
Include a cross-reference to further
Information that may be found in Appendix U
as part of Table Ill.

3. The narrative summary should include a
list of all prior public programs sponsored by
the General Partner or its affiliates and an
undertaking to provide upon request, for no
fee, the most recent Form I-K Annual
Report iled with the Commission by any
priorpublic program that has reported to the
Commission within the last ti.enty-four
months and to provide, fora reasonable fee,
the exhibits to each such Form 10-K.

4. The narrative summary should include a
summary of acquisitions of properties by
programs In the most recent three years as
set forth In Table VI ofAppendix IL The
summary should include the number of
properties purchased, the type, location and--
method of financing. Reference should be
made to the more detailed description of
these acquisitions In Part H of the registration
statement, and the registrant should
undertake to provide the more detailed
description from Part II without fee upon
request.

B. Prior Performance Tablem The
information required by the tables set forth in
Appendix H should be included in the format
shown. Tables should appear at the back of
the prospectus except for Table VI. which
should appear only in Part II of the
registration statemenL The instructions to the
tables specify the programs and time periods
about which information is required.

9. Management

D. The amount of, and reason for, any
contingent liabilities of the General Partner
with regard to prior programs now in
existence should be disclosed. If this
information appears in the financial !
statements It may be incorporated hereunder
by reference.

21. Undertakings

D. The following undertakings relating to
Investment of the proceeds of an offering in
which a material portion of the maximum net
proceeds (allowing for reasonable reserves]
is not committed (i.e., subject to a binding

I
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purchase agreement) to specific properties
should be included in the registration

,statement:
The registrant undertakes to file a sticker

supplement -pursuant to Rule 424(c) under the
Act during the distribution period describing
each property not identified in the prospectus
at such time as there arises a reasonable
probability that such property will be
acquired and to consolidate all such stickers
into a post-effectvie amendment filed lt least
once every three months, with the
information contained in such amendment
provided simultaneously to the existing
Limited Partners. Each sticker supplement
should disclose all compensation and fees
received by the General Partner(s) or its

- affiliates in connection with any such
acquisition. The post-effective amendment
shall include audited financial statements
meeting the requirements of Rule 3-14 of
Regulation S-X only for properties acquired
during the distribution period.

The registrant also undertakes to file, after
the end of the distribution period, a-current
report on Form 8-K-containing the financial
statements and any additional information
ruquired by Rule 3-14 of Regulation S-X, to
reflect each commitment (i.e., the signing of a
binding purchase agreement) made after the
end of the distribution period involving the
use of 10 percent or more (on a cumulative
basis) of the net proceeds of the offering and
to provide the information contained in such
report to the Limited Partners at least once
each quarter after the distribution period of
the offering has ended.

Note.-Offqrs and sales.of the interests
may continue after the filing of a post-
effective amendment containing information
previously disclosed in sticker supplements
to the prospectus, as long as the information
disclosed in a current sticker supplement
accompanying the prospectus is as complete
as the information contained in the post-
effective amendment.

APPENDIX I--Example of Summary of the
Use of Proceeds Section

APPENDIX l-Prior Performance Tables

Instructions to Appendix H
1. The prior performance tables should be

preceded by a narrative introduction that
cross-references the narrative summary in
the text, explaini the significance of the track
record and the tables, explains where
additional information (Part II of the
registration statement or Form 10-K Annual
Reports for prior programs) can bi obtained
on request and Includes a glossary of terms
used in-the tables.

This introduction also should Include a
discussion of the factors the sponsor
considered in'determining which previous
programs hfid "similar Investment objectives"
'to those of the registrant.

2. Erich of the tables should be introduced
by a briefnarrative explaining the objective
of the table and what it covers so that the
investor will be able to understand the
significance of the information presented.
There also should be set forth with or in each
table any further material information as may

be necessary to make the required tabular
data, in light of the circumstances under
which it is presented, not misleading.

Table L Experience in Raising dnd Investing
Funds
(on a percentage 'lasis)
-.Instructions. 1. Include information only for

programs the offering of which closed in the
most recent three years.

2. Sponsors with a "public track record"
should include information relating only to
public programs withinvestment objectives
similar to those of the registrant.

3. If the sponsor does not have a "public
track record," information must be given for
each prior program, public or nonpublic, with
investment objectives similar to those of the
registrant. If the sponsorlhas not sponsored at
least five such programs, then information
must be given for each prior program, public
or nonpublic, even if the investment
objectives for those programs are not similar
to those of the registrant. In that case,
nonpublic programs with investment
objectives that are not similar to those of the
registrant should be grouped together
according to investment objectives and
information about those programs presented
on an aggregate basis by year. If so
presented, the number of programs that have
been aggregated should be disclosed. The
spohsor also should indicate by note if the
investment objectives of any program are not
similar to those of the registrant and should
briefly describe those investment objectives.

Program X Program Y

Dolter amount offered
Dollar emount raised (100%)_
Less offering expenses:

Seting commissions and
discounts retained by af-
filiates.

Organizational expenses
Other (explain)

Reserves-...
Percent available for Invest-

ment.

Acquisaion costs:
Prepaid items and fees re-

lated . to purchase of
property.

Cash down paymenL
Acquisition fees
Other (explain)_--

Total acquisitionst-
Percent leverage (mortgage
.firancing divided by total
acquisition costs).

Date offering began _
Length of offering (in months).
Months to Invest 90% of

amount available for Invest-
ment (measured from be.
gnning of offering).

Table II Compensaition to Sponsor and
Affiliates

Instructions. 1. Include in a separate
column for each program aggregate payments
made to the sponsor and its affiliates only by
real estate programs the offering of which
closed in the most recent three years. Include
in another separate column aggregate
payments to the, sponsor or its affiliates in the
most recent three years from all other
programs and indicate the number of
programs involved.

2. Sponsors with a "public track record"
should include Infmation relating only to
public programs with investment objectives
similar to those of the registrant.

3. If the sponsor does not have a "public
track record," information must be given for
each prior program, public or nonpul llc, with
investment objectives similar to those of the
registrant. If the sponsor has not sponsored 6t
least five such programs, then information
must be given for each prior program, public
or nonpublic, even if the investment
objectives for those programs are not similar
to those of the registrant. In that case,
nonpublic programs with investment
objectives that are not similar to those of the
registrant should be grouped together
according to investment objective and
information'about those programs presented
on an aggregate basis by year. If so
presented, the number of programs that have
been aggregated should be disclosed, The
sponsor also should Indicate by note If the
investment objectives of any program are not
similar to those *of the registrant and should
briefly describe those investment objectives.. 4. The table should include any real estate
commissions and other fees paid to the
sponsor or Its affiliates In connection with the
acquisition or disposition ofany properties,
by the p'ogram by entities other than the
program itself.

Typo of compensation m r rn

Date offering commenced-
Dollar amount rsised.-_
Amount paid to sponsor

and affiliates from pro.
ceeds of offering
Underwiting fees....-
Acqu!sn fe.........

-real estate comrmis-
slonb.

-edvisyfees.. .
-other (Identify and

quantity).

Dollar amount of cash gen.
erated from operatons
before dducting pay.
mrents to sponsor and a(-
fillates.

Amount paid to sponsor
and affiliates from opor.
ations:
Property management
fees.

Partnership management
foes.

Reimbursements .
LeasIng comrnisions.......
Other (Identify and quan-

Sty).
Dollar amount of property

sales and refinancing
before deducting pay-
ments to sponsor and af
faates

Amount paid to sponsor
and atilates from prop
e"ty sales and rofinanc-

Ren estate commission..
Incentive fees' ....
Other (identify and quan-

Sty).

'Explain subordinated commiss In a note.
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Table Il Operating Results of Prior
Programs

Instructions: 1. Include information only for
programs the offerings of which closed in the
most recent three years. Financial data for
each program should be presented separately
foreach year.

2. Sponsors with a "public track record"
should include information relating only to
public programs with investment objectives
similar to thdse of the registrant.

3. If the sponsor does not have a "public
track record," information must.be given for
each program, public or nonpublic, with
investment objectives similar to those of the
regfstranL If the sponsor has not sponsored at'
least five such programs, then information
must be given for each prior program, public
or nonpublic, even if ihe investment
objectives for those programs are not similar
to those of the registrant. In that case,
nonpublic programs with investment
objectives tht are not similar to those of the
registrant should be grouped together
according to investment objective and
informationabout those programs presented
on an aggregate basis by year. If so
presented, the number of programs that have
been aggregated should be disclosed. The
sponsor also should indicate by note if the
investment objectives of any program are not
similar to-those of the-registrant and should
briefly describe those investment objectives.

4. Information should be presented on the
basis of generally accepted accounting

-principles ["GAAP") where indicated.
However, where information about nonpublic
programs is required to be included, such
information may be presented on a tax basis
if the program's books have not been kept on
a GAAP basis. If there are any significant
differences in .operating results between
accounting-on a tax and GAAP basis, they
should be explained. This'explanation should
provide the reader with such additional
information about the particular programs

-presented as may be necessary to make the
information contained in the Table not
materially misleading in light of the
circumstances under which the information
was given.

Gross Revenues............_.
Lrolt on sale of properties-
Less:

Operating expenses
Interest expense_
Depreciation

Net tncome-GAAP Basis

Pro3nam X

Ycarl Ye=2 Ycar3

Taxable Income
Cash generated fron oper.

etions'.
Cash generated from sas
Cash generated from re6ano.

Cash gcncratcd from opa-
atlons. s aes and rc'mfiunn.

Less: Cash diotbutions to In.
vestora
-from oprstng cash flow-
-from cs and -,inanc.ng-
-from other

Cash gc-ated (d lcc'1)
after cash &fstr- ions.

Less: Spel Rem ( Incthid
ing s es and wrancing)
(idcntily and quantify).

Cash generated (defroncy)
after cash istriutions and
speci hems.
Tax and LasUftr; Data Pc,

$ 1000 tv=scd
Federal Inome Tax Rcuft

-fromerato
-from rccapturo
Capital gain (Ioss)L

Cash Distr5utions to lm-tor
Source (on GAAP bsls)

-investment Incomo
-,Return of caphtal

Source (on cash bnds)

-Refinandng
-Operations-
--Other

Amormnt (in *pcrenago- te-m)
remaInig Invested in pro-
gram propaties at the end of
the last year repoted In' the
Table (odginal total acqd
lion cost of propertes re-
lathed rAtded by crlthal total
acquisition cost of al proper-
tes In program).

I ncEate In a note %that ont is from sources ohr
than opwaon such as guaranteed rents or Interest

Tabli IV. Results of Completed Programs
Instructions: 1. Include programs that have

completed operations (no longer hold
properties) in the most recent three years,
even if they still hold notes.

2. Sponsors with a "public track record"
should Include information relating only to
public programs with investment objectives
similar to those of the registrant.

3. If the sponsor does not have a "public
track record," information must be given for
each prior program, public or nonpublic, with
investment objectives similar to those of the
registranL If the-sponsor has not sponsored at
least five such programs, then Information
must be given for each prior program, public
or nonpublic, even if the Investment
objectives for those programs are not similar
to those of the registrant. In that case.

nonpublic programs with investment
objectives that are not similar to those of the
registrant should be grouped together
according to investment objective and
Information about those programs presented
on an aggregate basis by year. Ifso
presented, the number of programs that have
been aggregated should be-disclosed. The

'sponsor also should indicate by note if the
investment objectives of any program are not
similar to-those of the registrant and should
briefly describe those investment objectives.
Program Name

Dollar Amount Raised
Number of Properties Purchased
Date of Closing of Offering
Date of First Sale of Property
Date of Final Sale of Property

Tax and Distribution Data Per $1000
Investment Through...

Federal Income Tax Results:
Ordinary income (loss)

-from operations
-from recapture

Capital Gain loss)'
Deferred Gain5

Capital
Ordinary

Cash Distributions to Investors
Source (on GAAP basis)

-Investment income
-Return of capital

Source (on cash basis)
-Sales
-Refinancing
-Operations
-Other

Receivable on Net Purchase Money
Financing 

3

Table V. Sales or Disposals of Properties
Instructions: 1. Include all sales or

disposals of property byprograms with
similar investment objectives within the most
recent three years.

2. Sponsors with a "public track record"
should only include Information relating to
public programs. If the sponsor does not have
a "public track record" then information
should be given about sales or disposals of
properties by public and nonpublic programs.
Where properties held by nonpublic
programs are included, information'should be
on a GAAP basis where feasible without
undue effort or expense.

' Note Go percent capital gain exclusion.
zExplain In a note deferred capital gain.
'Explan In a note the terms ofnotes taken back

and annual payments. and the fact that the amounts
presented are face amounts and do not represent
discountcd current value.
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Selling price, net of closing costs and GAAP adjustments Cost of properties Including closing and Excess
soft costs (deficiency)

TotalOf fpr op ert
Purchase Adjustments Total oproaplrigacoperatiog

Property Oate Data of Cash Morgage money resulting efOginal cost, cptlcasacquired sale received-net balance at mrag from Total 4  
Orgal Cost - Taptamotaemortgage Improve- Total receipts

of closing time of sale taken back application financing monto
0osts by programn of GAAPC closing and epond"

soft costa GtSa

I Note If sales of properties are to related parties.
t Indicate In a note that the amounts shown are face amounts and do not represent discounted current value. In addition, describe the terms of purcha3e money mortgages taken back by

the p=artnerhp, Includinq the Interest rate, any balloon payment requirements and other special provisions. Also, describe thQse sales made with a leaseback or any other guarantees whlch
requir continue seller involvement.

3 Include an explanation of any GAAP adjustments.
4 Not. the allocation of the taxable gain between ordinary and capital, and Identify those sales that are being reported for tax purposes on the Installment basis,
Identify real estate commissiona carried but not taken. Indicate that the amounts shown do not include pro rata share of original offering costa.
Do not include amounts otherwise Includel under "Selling Price, Net of Closing Costs and GAAP Adjustments" or "Cost of Properties Including Closing and Soft Costs." Cost Incurrd In

the administration of the partnership not related to the operation of properties need not be included it so ndicated In a note to the Table. I

Table VI. Acquisitions of Properties by
Programs

Instructions: 1. Include the following table
only in Part II of the registration statement.

2. Include all properties acquired by any
prior programs with similar investment
objectives in the most recent three years.

3. Sponsors with a "public track record"
should only include information relating to
public programs. If the sponsor does not have
a "public track record." then information
should be given about properties acquired by
public and hionpublic programs.
Program X

Name, location, type of property
Gross leasable space (sq. ft.) or number of

units and total square feet of units
Date of purchase
Mortgage financing at date of purchase'
Cash dowri payment
Contract purchase price plus acquisition

fee
Other cash expenditures expensed
Other cash expenditures capitalized
Total acquisition cost

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934

3. By adding Instruction 2(e) to Item 7
of § 249.308 to read as follows:

§ 249.308 Form 8-K, for current reports.

Item 7. Financial Statements and Exhibits.
List below the financial statements and

exhibits, if any, filed as'part of this report.
(a) * * *
Instructions.

2.
(e) With regard to the acquisition of one or

more real estate properties, only the financial
statements and any additional information
specified by Rule 3-14 of Regulation S-X
shall be filed.

Initial Regulatory Flexibility Analysis
This initial regulatory flexibility

analysis, prepared in accordance with 5
U.S.C. 603, relates to proposed changes
in Guide 60, "Preparation of Registration
Statements Relating to-Interests in Real
Estate Limited Partnerships" andrelated
financial statement regulations under

the Securities Act of,1933 and the
Securities Exchange Act of 1934.

Reasons-for Proposed Action

Since the publication of Guide 60 in
the spring of 1976, the Securities and
Exchange Commission (the
"Commission") has become increasingly
concerned over unnecessary and overly
complex prospectus presentation of
information relating to the prior real
estate program experience ("track
record") of real estate limited
partnerships. The st.ates,-through their
state securities administrators, many of
whom are members of the North
American Securities Administrators
Association, ("NASAA") have become
aware of the same track record
disclosure problem. Since early 1980, the
Commission has been working in
conjunction with a NASAA
subcommittee ("the Subcommittee") to
develop uniform proposals for reducing

-the amount of track record disclosure,
thus benefiting both sponsors of public
real estate programs, by reducing their
disclosure burdens, and investors, who
would receive a more readable
prospectus. As the culmination of this
cooperative effort with the states, the
Commission is publishing for public
comment this release proposing
reduction of the track record disclosure
required by Guide 60 and amendment of
related financial statement provisions.

Objective

As discussed in more detail in the
release, the proposal is expected to
achieve a reduction in voluminous track
record disclosure by real estate limited
partnerships in prospectuses, resulting
in more streamlined prospectus
presentation. The" objectives of the
proposals are, first, to provide investors
with sufficient information to evaluate
investment in public real estate
programs presented in the most
comprehensible fashion possible and,
second, to reduce track record -
disrclosure burdens for sponsors by

limiting the amount of required
disclosure, imposing a more
standardized prospectus presentation
format than currently exists, and
cooperating with the states to develop a
uniform disclosure regulation for public
real estate programs. These objectives
would be achieved, in large part, by: (1)
Using Guide instructions to limit track
record disclosure, to the extent possible,
to prior public programs of sponsors
with investment objectives similar to
those of the sponsor's currently offered
program; (2) requiring, for clarity and
uniformity, presentation of track record
disclosure in a readable narrative
summary in the body of the prospectus;
(3) requiring, for clarity and uniformity,
presentation of tabular track record
disclosure in six specified tables,
examples of which would be included as
Appendix II to Guide 60; and (4) limiting
where possible, through prior
performance table instructions, the time
periods from which track record
disclosure data should be drawn.

In addition to the proposed
amendment of Guide 60, the
Commission is also proposing to amend
the financial statement disclosure
requirements of Rule 3-14 of Regulation
S-X, "Special Instructions for Real
Estate Operations to be Acquired." The
proposed amendment would reduce the
financial reporting burden on sponsors
by reducing from three years to one yoar
the number of years that audited
financial statements for propertleb to be
acquired would be required under Rule
3-14 of Regulation S-X, provided certain
conditions designed to protect Investors
are met.

As part of the Commission's
proposals, conforming amendments
discussed in detail in the release are
also proposed for comment at this time,

Legal Basis

The Commission is proposing those
Guide amendments and related rule
changes pursuant to Sections 7, 10 and
19(a) of the Securities Act of 1933 and
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Sectiors 13,15(d) and 23(a) of the
Securities Exchange Act of 1934.

Small Entities. Subject to the Rule

If the-proposed amendments
discussed above and in the release
become effective, it is believed that
certain small entities will have their
regulatory burdens decreased. In the
Commission's experience, sponsors of
public real estate programs vary across
a broad range of size and assets.
However; utilizing the-Comnission's
proposed $2.5 million "small business"
parameter,z it appears-likely that a
substantial number of small business
entities would be affected by the
proposed amendments. The Commission
is unable to determine the cost savings
associated with reduced track record;
disclosure requirements. Such savings
would'depend on the experience of the
sponsor in offering prior public real
estate programs- As regards reduced
financial statement disclosure, sponsors
which do not keep property accounts on
a generally accepted accounting
principles.(!'GAAP") basis would not
have to change accounting systems to
GAAP in order to comply with track
record disclosure and financial
statement requirements. This cost-
saving provision is aimed specifically at
small entities which sponsor real estate
limited partnerships. Moreover, the
proposed amendment to Rule 3-14 will
allow registrants, regardless of their
size, to'file audited income statements
for real estate operations to be acquired
covering only one year instead of the
currently required three years, provided
specified conditions are met. Thus
registrants would be able to reduce their
audit expenses-accordingly. "

Reporting, Recordkeeping and'Other
Compliance Requirements

The Commission does not believe that
amending- the track record disclosure
guidelines and related financial
disclosure provisions as proposed would
result in any new reporting,
recordkeeping or other compliance
requirements. As noted, in certain cases,
the proposals wouldreduce such
requirements.

Overlapping .or Conflicting Federal
Rules,

The Commission does not believe that
the proposed amendments duplicate or
conflict with any existing rule
provisions.

1SeeSecurities Act Release No. 6302 (March 20,
1981] (46 FR 19251).

Significant Alternatives

Since. the proposed amendments do
not increase the regulatory burden on
any registrant,,but rather serve to
reduce it, the establishment of different
requirements for small entities was not
considered necessary. By streamlining
track record disclosure requirements
and reducing financial statement filing
burdens where possible, consistent with
the protection of investors, the
Commission expects that all registrants
will benefit. However, as pointed out:
above, atleastone of the proposed
changes in track record disclosure,
guidelines is intended.to benefit small
entities, which are less likely thanf larger
sponsors to maintain their property
accounts on aGAAP basis. Such
sponsors are not required by the
proposals to"change their bookkeepig
systems.

Solicitation of Comments

The Commission encou-ages the
submission of written comments wih
respect to'any aspect-of this initial
regulatory flexibility-analysis. Such
written commentswill'be considered In
the preparation of the final regulatory
flexibility analysis, if the proposed
amendments are adopted. Persons
wishing to submit written comments
should file three copies thereof with
George A. Fitzsimmons,- Secretary,
Securities and Exchange Commission,
Room 892, 500 North Capitol Street,
Washington, D.C. 20549. All submissions
should refer to File No. S7-908 and will
be available for public inspection at the
Commission's Public-Reference Room,
Room 6101, L Street, N.W., Washington,
D.C. 20549.

Authority

These amendments are being
proposed pursuant to Sections 7,10 and
19(a) of the Securities Act of1933 and
Sections 13,15(d) and 23(a) of the
Securities Exchange Act of 1934.
(Secs. 7.10,19[a), 48 Stal. 78.81, 85; secs. 205,
209.48 Siat. 906, 908; sec. 8, 68 StaL 685; sec.
308(a)(2), 90 Stat. 57; secs. 13.15(d). 23(a), 48
Stat. 894, 895,901; sec. 203(a), 49 StaL 704;
secs. 3,-8,49 StaL 1377,1379; secs. 4, 78
Stat. 570-574; sec. 2, 82 Stat. 454; secs. 1, 2, 84
StaL 1497; secs. 10,18, 89 StaL 119,155; sec.
308(b), 90 StaL 57; secs. 202, 203,204,91 StaLt.
1494,1498,1499,150; 15 U.S.C. 77g, 77j,
77s(a), 78m, 78o[d), 78w[a))

By the Commission.

George A. Fitzsimmons,.
Secretary.
October 7,1981.

LFR Doc. 81-295 P1i1ed1o-13.Sl: 84- am
BILLNG CODE s010-iu

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271

[Docket No. RM79-76 (Colorado-18)]

Colorado; High-Cost Gas Produced
From Tight Formations; Proposed
Rulemakng-
AGENCY:. Federal Energy Regulatory
Commission, DOE.
ACTION: Notice of proposed rulemaking.

SUMMARY- The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types ofonatural'gas as high-cost gas
where the Commislion determines that
the gas is produced under'conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commissionissued a final regulation
designating natural gas'produced from
tight formation as high-cost gas which
may receive an incentive price (18 CFR
271.703). TIs rule established
proceduresltar jurisdictional agendes to
submit to the Commission
recommendations of areas for,
designation as tight formations. Tfiis
notice of proposed rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of
Colorado that the Dakota Formation be
designated as a tight formation under
§ 271.703(d)
DATE: Comments on the proposed rule
are due on November 9,1981.

Public hearing: No public hearing is
scheduled in this docket as yet. Written
requests for a public hearing are due on
October 23,1981.-
ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
NE., Washington. D.C. 20426.
FOR FURTHER INFORMATION CONTACT.
Leslie Lawner (202) 357-8307, or Victor
Zabel, (202) 357-86.

L Background
In the matter of high-cost gas

produced from tight formations; Docket
No. RM79-.76 (Colorado-18); notice of
proposed rulemaking by Director, OPPR,
Issued October 8,1981.

On September 15,1981, the State of
Colorado Oil and Gas Conservation
Commission (Colorado) submitted to the
Commission a recommendation, in
accordance with § 271.703 of the
Commission's regulations (45 FR 56034.
August 22,1980), that the Dakota

I II II I
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Formation located in La Plata and
Archuleta Counties, Colorado, be
designated as a tight formation.
Pursuant to § 271.703(c)(4) of the
regulations, this Notice of Proposed
Rulemaking is hereby issued to
determine whether Colorado's
recommendation that the Dakota
Formation be designated a tight
formation should be adopted. The.
United States Geological Survey concurs
with Colorado's recommendation.
Colorado's recommendation and
supporting data are on file with the
Commission and are available for public
inspection.
I. Description of Recommendation

The Dakota Formation is located in La
Plata and Archuleta Counties, Colorado,
in Townships 32, 33, and 34 North (South
of Ute Line), Ranges 6 through 11 West,
NMPM, on the northern flank of the San
Juan Basin, in the Ignacio-Blanco Field
within the Southern Ute Indian
Reservation. The average depth to the
top of the Dakota Formation is 7,950
feet. The formation is approximately 225
to 250 feet in thickness. The
recommended area is subject to
Colorado Order No. 112-46, issued July
16, 1979, which authorizes infill drilling
in the Ignacio-Blanco Field. Accordingly,
certain portions within the proposed
area may be subject to exclusion
pursuant to § 271.703(c)(2)(i)(D) of the
regulations. -

II1. Discussion of Recommendation
Colorado claims in its submission that

evidence gathered through information
and testimony presented at a public
hearing in Cause No. NG-23 convened
by Colorado on this matter
demonstrates that:

(1) The average in situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(2) The stabilized production rate,
-against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703(c)(2)(i)(B); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day. I I

Colorado further asserts that existing
State and Federal Regulations assure
that development of this formation will
not adversely affect any fresh water
aquifers.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, issued in

d

Docket No. RM80-68 (45 FR 53456,
August 12, 1980), notice is hereby given
of the proposal submitted by Colorado
that the Dakota Formation, as described
and delineated in Colorado's
recommendation as filed with the.
Commission, be designated as-a tight
formation pursuant to § 271.703.
IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428, on or before November 9, 1981.
Each person submitfing a comment
should indicate that the comment is
being submitted in Docket No. RM79-76
(Colorado-18), and should give reasons
including supporting data for any
recommendations. Comments should
include the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed. An original
-and 14 conformed copies should be filed
with the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission's
Office of Public Information, Room 1000,
825 North Capitol Street, N.E.,
Washington, D.C., during business
,hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a publiahearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secretary of the
Commission no later than October 23,
1981.
(Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3342)

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H. Chapter 1, Title
18, Code of Federal Regulations, as set
forth below, in the event Colorado's
recommendationis adopted.
Kenneth A. Williams,
Director, Office of PipeLine and Producer
Regulation.

PART 271-CEILING PRICES
Section 271.703 is amended by adding

new paragraph (d)(70) to read as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed

description of the geographical extent
and geological parameters of the
designated tight formations Is located In
the Commission's official file for Docket
No. RM79-76, subindexed as Indicated,
and is also located in the official files of
the jurisdictional agency that submitted
the recommendation.

(58) through (69) (reserved]
(70) Dakota Formation in Colorado.

RM79-76 (Colorado-18).
(I) Delineation of formation. The

Dakota Formation underlies portions of
Townships 32, 33, and 34 North (South of
Ute Line), Ranges 6 through 11 West, In
La Plata and Archuleta Counties,
Colorado, and It is within the Ignaclo-
Blanco Field.

(ii] Depth. The Dakota Formation is
below the Graneros Shale and above tho
Morrison Formation. The average depth
to the top of the Dakota Formation Is
7,950 feet. The formation Is
approximately 225 to 250 feet In
thickness.
[FR Doc. 81-20710 Filed 10-13-1f 0:45 atn
BILUNG CODE 6717-02-M

18 CFR Part 271

[Docket No. RM79-76 (Colorado-i9)]

Colorado; High-Cost Gas Producod
From Tight Formations; Proposed
Rulemaking
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
notice of proposed rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of
Colorado that the Mesaerde Formation
be designated as a tight formation under
§ 271.703(d).
DATE: Comments on the proposed rule
are due on November 9, 1981.
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Public hearing- No public hearing is
scheduled in this docket as yet. Written
requests for a public hearing are due on
October 23,1981.
ADDRESS' Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
N.E., Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT.
Leslie Lawner, (202) 357-8307, or Victor
Zabel, (202) 357-8616.

I. Background
In the matter of high-costgas

produced from tight formations; Docket
No. RM79-76 (Colorado-19); notice of
proposed rulemaking by Director, OPPR
(Issued October 8,1981).

On September 15,1981, the State of
Colorado Oil and Gas Conservation
Commission (Colorado) submitted to the
Commission a recommendation, in
accordance with § 271.703 of the
Commission's regulations (45 FR56034,
August 22,1980), that the Mesaverde
Formation located in La Plata and
Archuleta Counties, Colorado be
designated as a tight formation. •
Pursuant to § 271.703(c)(4) of the
-regulations, this Notice of.Proposed
Rulemaking is hereby issued to
determine whether Colorado's
recommendation that the Mesaverde
Formation be designated a tight *
formation should be adopted. The
United States Geological Survey concuri
with Colorado's recommendation.
Colorado's recommendation and
supporting data are on file with the
Commission and are available for public
inspection.

H. Description of Recommendation
The Mesaverde Formation is located

in LaPlata and Archuleta Counties,
Colorado, in Townships32, 33, and 34
North (South of Ute Line), Ranges 6
through 11 West, NMPM, on the
northern flank of the San Juan Basin, in
the Ignacio-Blanco Field within the
Southern Ute Indian Reservation. The
average depth of the top of the
Mesaverde Formation is 5,380 feel The
formation is approximately 900"feet in
thickness. The recommended area is
subject to Colorado Order No. 112-46,
iss.ued-July 16,1979, which authorizes
infill drilling in the Ignacio-Blanco Field.
Accordingly, certain portions within the
proposed area may be subject to
exclusion pursuant to
§ 271.703(c)(2)(i](D) of the regulations. -

Ill. Discussion of Recommendation

Colorado claims in its submission that
evidence gathered through information
and testimony presented at a public
hearing in Cause No. NG-24 convened

by Colorado on this matter
demonstrates that*

(1) The average in situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(23 The stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703(c)(2](i)(B]; and

(3] No well drilled into the
recommended formation Is expected to
produce more than five (5) barrels of oil
per day.

Colorado further asserts that existing
State and Federal Regulations assure
that development of this formation will
not adversely affect any fresh water
aquifers.

Accordingly, pursuant to the authority
delegated to the Director of the Office of

'Pipeline and Producer Regulation by
Commission Order No. 97, issued in
Docket No. RM80-68 (45 FR 53456,
August 12,1980). notice Is hereby given
of the proposal submitted by Colorado
that the Mesaverde Formation, as
described and delineated in Colorado's
recommendation as filed with the
Commission, be designated as a tight
formation pursuant to § 271.703.
IV. Public Comment Procedures

I Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary,.Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, on or before November 9, 1981.
Each person submitting a comment
should indicate that the comment is
being submitted in Docket No. RM79-76
(Colorado-19) and should give reasons
including supporting data for any
recommendations. Comments should
include the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed. An original
and 14 conformed copies should be filed
with the Secitary of the Commission.
Written comments will be available for
public inspection at the Commission's
Office of Public Information, Room 1000,
825 North Capitol Street, N.E.,
Washington, D.C. during business hours.

Any person wishing to present
testimony, views, data, or 6therwise
participate at a public hearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should befiled With the Secretary of the

Commission no later than October 23,
1981.
(Natural Gas Policy Act of 1978,15 US.C.

301-3342]

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H, Chapter 1, Title
18, Code of Federal Regulations, as set
forth below, in the event Colorado's
recommendation is adopted.
Kenneth A. Williams,
Direclor, Office of Pipeline andProducer
Regulaion.

PART 271-CEILING PRICES

Section 271.703 is amended by adding
new paragraph (d)(71) to read as
follows:

§ 271.703" Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-70, subindexed as indicated,
and Is also located in the official files of
the jurisdictional agency that submitted
the recommendation.

(71) Mesaverde Formation in
Colorado. RM79-76 (Colorado-19.

(i) Delineation of formation. The
Mesaverde Formation underlies portions
of Townships 32, 33, and 34 North (South
of Ute Line], Ranges 6 through 11 West,
in La Plata ana Archuleta Counties,
Colorado. The formation is within the
Ignacio-Blanco-Field.

(ii) Depth. The Mesaverde Formation
Is below the Lewis Shale Formation and
above the Mancos Shale Formation. The
,average depth to the top of the
Mesaverde Formation is 5,380 feel The
formation Is approximately 900 feet in
thickness.
IFr Doc 81-1 =F2Id 1o-13-- 2 &45 am]
BiLWuO CFE 6717-02-4

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 43e

Preparation of a Role of Mohave
Descendants Enrolled as Members of
the Colorado River Indian Tribes
September 23.1981.
AGENCY'. Bureau of Indian Affairs,
Interior.
AMON: Proposed rule.

50565



,50566 i .Federal Register / Vol. 46, No. 198 / Wednesday, October 14, 1981 / Proposed Rules

SUMMARY; The:Bureau-oflndian Affairs
proposes to add a new part to its
regulations to establishprocedures to
govern the preparation of a role of
Mohave descendants enrolled as
members of the Colorado River'Indian
Tribes. A judgment-plan forthe use and
distribution df Mohavejudgmentfunds
awarded in.ndian'Claims Comnission
Dockets"Nos. 283 and'295, Which was
prepared pursuant to the Act of October
19, 1973 (87 Stat. 466, directed'the
Secretary of'the Interiorito-prepare a
separate roll of those members ofthe
Colorado RiverIndian Tribes of the.
Colorado River IndianReservation who
are lineal descendants zf:the abbriginal
Mohave Tribe, who 'did not :share inthe
funds distributed by the Chemehuevi
Distribution Act of September 25, 1970
(84 Stat. 868), and'who'were born onor
prior to and living on April 12, 1976, The
roll to 'beprepared illserveas:a basis
for the distribution.nflheMohave
judgmentflinds.
DATE:,Comments mustbe received onor
before November 13,1981.
ADDRESS: Written-connients'ahouildbe
dlrected'to 'the Chief, Divisionof Tribal
Government Services, 'Bureau of Indian
Affairs, 1951 Constitution Avenue, NW,
Washington, D.C. 20245. .-
FOR FURTHER INFORMATION'CONTACT.
Mitchell L. Bush, Jr., Chief, Branch of
Tribal EnrollmentServices, Divigionof
Tribal 'Government Services,'Bureau :of
Indian-Affairs, telephonenumber:'703-
.235--3323.
:SUPPLEMENTARYFiNRORMATION: This
proposed rulei.s published in:exerciseof
authority delegated.byth;Secretaryof
the Interior to the Assistant Secretary-
Indian Affairs by 209 DM.8. :he Indian
ClaimsCommission n Dockets.Nos.283

1nd,295 awarded a judgmentto -the
'Mohave Indians 'who are members of
the ColoradoRiver Indian Tribes",and
the "Mohave Tribe of Indians of
Arizona, California, 'andNevada?'
Ftlnds to satisfy the award were
appropriatedbykCongress.

In accordance witha judgment plan
for the use and distribution of the funds
w'hich'was prepared pursuantto 1e Act
of October 19, 197.3,187.Stat.466J,.and -
which became effective April 12,1976,
two rolls are to be prepared inorder to
apportionjhe funds. One is a
membership roll of the Fort:Mohave
Tribe and the other, which the
regulations'being proposed inhis'Part
will govern, is a rollcof linealrdescendant
of the aboriginal Mohave Tribe .who are
members of the Colorado River.Indian
Tribes, who did notshare in thefunds
distributed by the Chemehuevi
Distribution Act of September 25,1970
(84 Stat. 868J, and who were born-on or

prior to and living on April 12, 1976.
Persons whose nameiappear on the~roll-
prepared under the regulationsproposed
inthis.Part'will be .eligible to participate
in aper capita-.distributionofa'portion
of the Mohave judgment funds.
Basically,.nonew information collection
bythe.Secretary will ee:required
becauselthose persons who-are
potentially ligible benefidiaries~must be
enrolledmembers ofiheCdlorado'River
Indian Tribes. The Tribes are currently
in the processc6f preparinga
membership roll .as of Aprill12,1976,
whichwillbe approved:by-the Phoenix
Area Director. Information-wvhichhas
been submitted to the Tribes by
individuals -in.order:to establish their
eligibility forenrollmentas'members of
the-Colorado River IndianTribes-will,
for the'most!part,:be-sufficient to
determine whether they meet the
qualifications ffor enr6llment under 1he
judgmentylan. We are .proposing that
the Colorado T.ver Agency
Superintendent, 'with'the fassistance of
the ColoradoRiver Indian'Tribes,
review the enrollment records, of the
membersofthe Tribes andprepare a
proposedToll of-personsdeterminedto
meet the qualifications for.enrollment.In
order to provide notice to all potentially
eligible partieipants,%theproposed
regulations provide for ithe
Superintendent to inail,a notice to each
enrolled member of the Tribes at their
lastknown address advising them of the
preparation of the roll ofMohave
descendants ,and the procedures to be
followed.

A listingcof the names of persons who
areincluded on.the proposed roll will be
placednpiiblic display throughout the
local commiunity'andhe service area of"
the Phoenix Area Office and
SacramentoArea Office .toafford
interested persons the opportunity to
view the listrandappeal the omission of
any-name from .the proposed roll In
accordance wdth the provisions
specifiedin The .regulations, persons who
believe they meet the gualifications for
.enrollment, but whosenames are not
lncluded on heproposedirollimay
appeal the onmission of heirnameand
sdbmit information or evidence.for.
consideration to.support their claim to
eligibility. A deadline ofhe thirtieth
(30th) day ifter.thelisLofnamesis
placed Dn rdisplayforl fling~ajppealsis
provided.

The policy of the Departmentof the
Interiordis, whenever practical, to afford
the pdblic.an opportunity .to participate
in .the-ulemaldng process. Accordingly,
interestedpersons may submit written
comments, suggestions or objections
xegarding this proposedrule.

The primary authors of this document
are: Mitchell L. Bush, Jr., Chief, Branch
of Tribal Enrollment Services, 'and
Kathleen L. Slover, Branch of Tribal
Enrollment Services, Division of Tribal
Govermnent.Services, Bureau of'Indlin
Affairs, telephone number: 703-235-
8323.

Note,-The Department ol the Interior ha;
determined that this document Is not a major
rule under the criteria establlshed'by
Executive Order 12291 and does not have a
significimt economic effect on a substantial
number of small entities under the criteria
establishedby the.egulatory Flexibility Act,
It isproposedto amend Subdhapter F

of ChapterI of Title 25.of the Code of
Federal Regulations by 'the addition of a
new part to read as follows:

PART43e--PREPARATION OF,A ROLL
'OFMOHAVE DESCENDANTS
ENROLLED ASMEMBERS OF THE
COLORADO!RIVER.INDIAN TRIBES
Sec.
43e.1 Definitions.
43e.2 Purpose.
43e.3 Qualifications for enrollment,
43e.4 Notice.
43e.5 Preparation of a proposed rll and

display~of-alisting ofnamesincluded
thereon.

43e.6 Appeals.
43e.7 'Filingappealsand the deadline.
43e.8 Supporting evidence andburden of

proof.
43e.9 *Notification and adtion'by the aTrlbes.
43e.10 Actionby the'Superintendent.
43e.11 Action by:the Director.
43e.12 Decision of the Secretaryon appeals.
43e.13 1Preparation. certification,'and

approval .of roll.
43e.14 Special instructions.

- Authority: 5 U.S.C. sec. 1301, MS. sacs. 403
and 465;'25 U.S.C. secs. 2 and 9, and 87 Stat.
460.

§43e.1 'Definitions.
As used in .these regulations:
(a) "Secretary" means the Secretary of

the Interior or his/her authorized
representative.

(b) "Assistant Secretary" means the
Assistant Secretary for Indian Affairs or
his/her authorizedrepresentative.

Cc) "Director",means the Area
Director, Phoenix Area Office, Bureau of
Indian Affairs or the Area Director,
SacramentaArea Office, Bureau of
IndianAffairs or their authorized
representatives.

(d) "Superintendent" ]means the
Superintendent, Colorado River Agency,
Bureau of IndianAffairs, orlils/her
authorized representative.

(e) "Staff .Officer" aeansthe
,nrollment Officer or,other person
authorizedto prepare the roll.

(f) "Plan" means the plan for'.the uso
anddistribution of Mohave judgment
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funds awarded in Dockets Nos. 283 and
295 before the Indian Claims
Commission, which was prepared
pursuant to the Act of October 19, 1973
(87 Stat. 466), and became effective
April 12,1976.

(g) "Tribes" mean the Colorado River
Indian Tribes of the Colorado River
Indian Reservation, Arizona and
California.

(h) "Tribal Council" means the
governing body of the Colorado River
Indian Tribes.

-i) "Living" means born on or prior to
and living on the date specified.

(I) "lineal Descendants" mean those
persons who are related by direct
descent from the ancestor through whom
eligibility is claimed, namely the
children, grandchildren, etc. It does not
include collateral relatives such as
brothers, sisters, nieces, nephews,
cousins, etc.

(k) "Sponsor" means parents,
recognized guardian, next friend, next of
kini, spouse, executor or administrator of
estate, the Superintendent, or other*

- person who files an appeal on behalf of
another person.

§ 43e.2 Purpose.
The regulations in this part are to

govern the compilation of a roll of
certain members of the Colorado River
Indian Tribes who are lineal
descendants of the aboriginal Mohave
tribe eligible to share in the distribution
of judgment funds awarded the Mohave
Indians by the Indian Claims
Commission in Dockets Nos. 283 and
295.

§43e.3 Qualifications for enroilment.
The roll shall contain the names of

persons who meet the following
requirements:

(a) They were living on April 12, -1976;
(bJ They are enrolled members of the

Colorado River Indian Tribes and their
name appears on the approved
membership roll prepared by the Tribes
as of April 12,1976;

(c] They are lineal descendants of a
Mohave Indian; and

(d) They did not share in the funds
distributed by the Chemnehuevi
Distribution Act of September 25, 1970
(84 Stat. 686).

§ 43e.4 Notice.
The Superintendent shall mail a notice

to each person whose name appears on
the approved membership roll as of
April 12,1976, of the Colorado River
Indian Tribes advising him/her of the
preparation of the roll of Mohave
descendants and the relevant
procedures to be followed.

§43e.5 Preparation of a proposed roll and
display of a listing of names Included
thereon.

The Superintendent shall prepare,
,with the assistance of the Tribes, a
proposed roll of persbns who meet the
requirements specified in § 43e.3. The
proposed roll shall contain for each
person a roll number, name, sex, date of
birth, date of death if applicable, and
name and relationship to the Mohave
ancestor through whom eligibility was
established. A listing of only the names
of the persons included on the proposed
roll shall be placed on public display for
30 days at the Colorado River Agency,
local community buildings, local post
office, Phoenix Area Office, and other
Agency offices under the jurisdiction of
the Director and the Sacramento Area
Office and other Agency offices under
the jurisdiction bf the Director. The
listing shall indicate prominently the
"deadline for filing appeals contesting the
omission of a name, as well as the
name, address, and telephone number of
a person who may be contacted for
further information.

§43e.6 Appeals.
Persons who believe they meet the

qualifications specified in the plan and
the regulations in this Part and whose
names are not included on the proposed
roll may file or have filed by a sponsor
an appeal with the Secretary contesting
the omission of their names in
accordance with the procedures
provided in this Part.

§43e.7 Filing appeals and the deadline.
(a) The appeal shall be in writing and

addressed to the Secretary but filed with
the Siuperintendent, Colorado River
Agency, Bureau of Indian Affairs,
Parker, Arizona 85344.

(b) The appeal must be received by
the Superintendent no later than the
close of business on the thirtieth (30th)
day after the listing of the names of
persons included on the proposed roll is
placed on public display as provided for
in §'43e.4. If the appeal deadline falls on
a Saturday, Sunday, legal holiday or
other nonbusiness day, the deadline will
be the next working day thereafter.

§43e.8 Supporting evidence and burden
of proof.

(a) The appeal should be
accompanied by any supporting
evidence relied upon as a basis for the
appeal, including copies of Bureau or
tribal records having a direct bearing on
the appellant's contentions. The
appellant may furnish affidavits from
persons having personal knowledge of
the facts at issue. Criminal penalties are
provided by statute for knowingly filing

false Information in such statements (18.
U.S.C. 100)].

(b) The appellant may request
additional time to submit supporting
evidence. A time pericd considered
reasonable for such submissions maybe
granted by the official receiving the
appeal.

(c) The burden of proof for
establishing the improper omission of
any name from the proposed roll is on
the appellant.

§ 43e.9 Notification and action by the
Tribes.

(a) The Superintendent shall notify the
Tribal Council of the receipt of an
appeal and shall give the Tribal Council
the opportunity to examine the appeal
and to present such evidence as itmay
consider pertinent.

(b) The Tribal Council shall have not
more than 15 days from receipt of
notification of the appeal in which to
present, in writing, such statements as it
may deem pertinent supported by tribal
records which have a bearing on the
case, along with the complete
enrollment file on the appellant, to the
Superintendent

§ 43e.10 Action by the Superintendent.
The Superintendent shall consider

each appeal. If after review of the
evidence the Superintendent
determines that the omission of any
name is improper and eligibility has
been established, the appellant shall be
so notified in writing and the name
entered on the roll. If the Superintendent
determines that the omission of any
name is proper and eligibility has not
been established, the appellant shall be
so notified in writing and the appeal
together with the complete record and
the recommendation of the
Superintendent shall be forwarded to
the Director.

§ 43e.11 Action by the Director.

The Director shall consider each
appeal. If after a review of the evidence
the Director determines that the
omission of any name is improper and
eligibility has been established, the
appellant shall be so notified in writing
and the Superintendent directed to enter
the name on the roll. If the Director
determines that the omission of the
name is proper and eligibility has not
been established, the appellant shall be
so notified in writing and the appeal
together with the complete record and
the recommendation of the Director
shall be forwarded to the Secretary for
final determination.
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§ 43e.12 .Decislon of the Secretaryon
appeals.

The Secretary shall conside the record
as presented,-together with any
additional:informationhe/she-may
consider pertinent. Any-such additional
information-shall be specifically
identified in the decision. The decision
of the Secretary on an appeal shall be
final andconclusive and written notice
of the decision shall begiven the
appellant. When so directed bytthe
Secretary, the Assistant Secretary shall
cause ttobeentered on the roll -the name.
of any person whose appeal has been
sustained.

§ 43e.13 Preparation, certification, and
*approval of the roll.

(a) The staff,6fficer shall prepare a
minimum of 5 copies of theroll of those
persons =determined to be eligible for
enrollment, including ,those who
established their eiibilityly.appeal.

The completed roll shall.contain, for
each person, a.rollnumber, name,.sex,
date of birth, date of deathif applicable,
and name and relationship lothe
Mohave ancestor through whom
eligibility was established.

(b) A certificate shall be attached to
the ,roll by the Superintendent certifying
that to the best of his/her knowledge ihe
roll contains only the names of.those
persons who were determined to meet
the requirementsfor enrollment. The
Director shall approve the roll.

§ 43e.14 Special instructions.

To faciliate the work, of the
Superintendent, the Assistant.Secretary
may issuespecialinstructions not
inconsistent with the regulations in this
Part.
Kenneth Smith,
Assistant Secretary, Jndian Affairs.
IFR Doc. 81-297 Filed 101O-8: 8:45 am)

BILLING CODE 4310-02-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27CFR Part9

[Notice-No. 385; Re. Notice No. 3561

Finger Lakes Viticultural Area

Correction ,

IbFR-Doc. 81-29089-appearing on
page 49597, in the issue of Wednesday.,

October:7 1981.makethe.following
correction.

On page 49597, third column, inzthe
"DATk" paragraph, "January:5,1981"
should read:&'January5,"1982".
BILULNG CODE 1505-O1-M

FEDERAL COMMUNICATIONS

COMMISSION

47(CFRCh I

[CCjDbcketNo. 80-632] .

Overseas'Communications Services;
OrderExtending Time for-FillngReply
Comments
Correction

In:FR Doc.:81-429129 appearing on
page49617, in'the~issue df Wednesday,
October , 1981,make thelfflowing
corrections:

.1. Onipage49617 first column the
"DATE:"paragraph should'have read:
"DATE: Reply comments nowdite-on
October 28,1981:"
.2. In the same column, the fifthine

under "FOR FURTHER INFORMATION
CONTACT.", the date reading "11-19-89"
should.have read "11-19-80".

.BILLING CODE 1505C-01-M

47 CFF Ch. I
[Gen. Docket 78-369]

Radio Frequency Interference (RF) to
Electronic Equipment; Order
Extending'Timefor:Filing Comments
and:Reply Comments
AGENCY: Federal'Communications
Commission.
ACTION-.urther notice.of inquiry;
extension of comment .and reply
comment period.

SUMMARY:-The Commission extends the
datesfor filing both comments and reply'
comments to the Further Notice of
Inquiry in General Docket No. 78-369,
Radio Frequency Interference to
Electronic Equipment, released on July
16,1981.This action is taken'in response
to a petition filed by Marvin T. Tunis,
the.Executive Chairman of the Missouri
Radio Enthusiasts.
DATES: Comments must now be filed on
or before November 30,1981.;Reply
comments must now befiledon or
before January 15,.1982.
ADDRESS: Federal Communications
Commission, 1919 MStreet'NW.,
Washington, D.C.2 0554:

FOR FURTHER INFORMATION.CONTACT:
Michael D. Kennedy, TechnicalPlanning
Staff, Office of.Science and Technology,
2025MStreet NW., Washlngton,'D.C.
20554, 202-032-7073, Room 7334.

In the matter of radio frequency
interference ,(RFI) to electronic
equipment..General DocketNo. 78-309
(8-13-81,; 466 FR140899). Order extending
time for filing comments.

Adopted: Septeniber'30, 1981.
Released: Oct6ber 2, 1981.

1. OnSeptember 10, 1981, the
Commission xeceived a request to
extend the lime for filing-comments in
the above-captioned matter. Marvin T.
Tunis, he.Exeavtive Chairman~ofthe
Missouri.Radio Enthusiasts, requested
that the final .datefor responding Fto [the
FurtherNotice of Inquiryreleased July
1, 1981.;be extended to January 31,
1982. Presently comments in,this matter
are due September30, 1681, and reply
comments are due November 10,:1981.

2.Mr.'Tunis argues that considefing
the complex'issues invo1ved in'this
matter-and its potential imppt-on a
large segment of the public, the -present
period for filing comments Is
insufficient. He indicates that many of
the parties who might be affected by this
proceeding are simply unaware of the
Commission's Inquiry.

3. The Commission Is aware that this
proceeding'inolves complex technical
and policy issues. Moreover, RFI Is a
concern not only for Commission
licensees hut also equipment
manufacturers and members of the
general public. By developing the fullest
record practicable, the Commission can
Insure thattheissues will be examined
and evaluated thoroughly. The
Commission Is not persuaded, however,
that a 120 day extension of time is
warranted-but it believes that an
extension of 60 days is appropriate.
4. Therefore, for the above reasons

and because we do not anticipate harm
to any party, it Is ordered, pursuant .to
§ 0.241(d) of the Commission's Rules
and.Regulations, that the dates for filing
comments andreply comments In this
proceeding are extended Comments
must now be filed on or before
November 30, 1981. Reply comments
must now be filed on or before January
15,-1982.
Federal'Communicatlons Commisgion.
Stephen J.,ukaslk.
ChieflScentisL
[FR Doc. 81-Z975Z Fild -1381 &45 amJ
BILLING CODE 6712-01-M
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47 CFR Part 15

[Gen. Docket No. 81-461; RM-3797]

Request of General Electric Co. To
Exempt Medical Diagnostic Equipment
From a Certairi Part of the
Commission's Rules; Order Extending
Time for Filing Comments and Reply
Cdmments

AGENCY:. Federal Communications
Commission=
ACTION: Proposed rule; extension of
commentfreply comment period

SUMMARY: This Order extends the date
for filing comments and reply comments
for the Notice of Proposed Rule Making
in Docket 81-461, Request of General
Electric Co. to exemptmedical
diagnostic equipment from a cetain part
of the Commission's Rules, in response
to a request from the-Health Industry
Manufacturers Association.
DATES: Comments due October 19, 1981.
Reply Comments due November 3,1981.
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT.
-Mr. Art Wall, Office of Science and
Technology, Washingtonj DC 20554,
(202) 653-8247, Room 8302.

In the matter of request of General
Electric Co. to exempt medical
diagnostic equipment from Subpart J of
Part 15 of the rules' of the Federal
Communications Commission. GEN
Docket 81-461 RM-3797 (9-8-81; 46 FR
44790). Order extending time for filing
comments and'reply comments.

Adopted: October 1,1981. -
Released: October 6,1981.
By the Chief Scientist:

1. The Health Industry Manufacturers
Association (EUMA) had requested a 14-
day extension of time within which to
file comments in the aboye-captioned
docket.

2. HIMA requests the extension of
time in order to permit HIMA to
consider whethe'r to undertake studies
of radio frequency interference by
medical computing devices used outside
hospitals.

3. Because of the importance of this
proceeding to both manufacturers and
consumers, and to facilitate receiving
the most definitive responses possible,
an extention of time to October 19,1981
for filing Comments and to November a,
1981 for filing Reply Comments is hereby
ordered:pursuant to the authority

granted by § 0.241(d) of the
Commission's Rules.
S. 1. Lukasik,
Chief ScientisL
IFR Do= 81-2753 Fed.I0-13-81; US =J
BILLNG CODE 6712-0-,

47 CFR Part 73
[BC Docket No. 81-702; RI-3920]

FM Broadcast Station In Wishek, North
Dakota; Proposed Changes fn TabTe of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY. This action proposes the
assignment of Class C Channel 262 to
Wishek, North Dakota, in response to a
petition filed by Wishek Broadcasting,
Inc. The assignment would provide
Wishek with its first local FM service.
DATES: Comments must be filed on or
before December 4,1981, and reply
comments on or before December 24,
1981.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTAC'"
Montrose I-L Tyree, Broadcast Bureau,
(202) 632-779.
SUPPLEMENTARY INFORMATION:

Adopted.- September 28,1981.
Released: Octobert 5,1981.

By the Acting Chief, Policy and Rules
Division..

In the matter of an amendment of
§ 73.202(b), table of assignments, FM
Broadcast Stations (Wishek, North
Dakota); BC Docket No. 81-702, RM-
3920; notice of proposed rule making.

1. The Commission herein considers a
petition for rule making I filed by
Wishek Broadcasting, Inc. ("petitioner"),
proposing the assignment of Class C FM
Channel 262 to Wishek, North Dakota,
as its first FM assignment. Petitioner
states that it will apply for the channel,
if assigned. No oppositions to the
proposal were received.

2. Wishek (population 1,345)2, in
McIntosh County (population 4,800), is
located approximately 112 kilometers
(70 miles) southeast of Bismarck, North
Dakota. It has no local aural broadcast
service.3

3. According to the petitioner, Wishek,
McIntosh's largest community, is located
in.a very productive agricultural area,

'Public Notice of the petition wa given on Jane
19. 7981. Report No. 1293.

2Population figures ore taken from The IM06U.S.
Census.

"There Is an application pencing for a daytitne-
only AM station (in hearing BC Docket 81-435).

and serves as a farm trade center, with
retail and wholesale outlets. The
economy is also supported by energy
and manufacturing companies.
Petitioner contends that Wishek has a
healthy and growing economy, and a
sustained future growth is expected,
warranting a first FM assignment.

4. The study submitted by the
petitioner indicates that the assignment
of Channel 262 to Wishek will cause
preclusion on Channels 260, 251A, 26Z,
263,264 and 265A. Twenty-two
communities 'with a population in
excess of 1,000 people, having no FM
service, would be affected by the
assignment. Petitioner states that at
least three alternate channels are
available to each community in the
precluded area.

5. Petitioner has demonstrated that
the Class C channel would provide a
first nighttime aural service to 1,830
square kilometers (715 square miles] for
3,700 persons and a second nighttime
aural service to 2,920 square kilometers
(1,141 square miles) for 5,681 people.
Although It has been general
Commission policy to assign Class C
channels only to large communities,
exceptions have been made where, as
here, the assignment would provide
substantial first or second servfce to the
outlying area. The channel can be
assigned in compliance with the
minimum distance separation
requirements.

6. Since Wishek, North Dakota, is
located within 420 kilometers, (25fmilesj
of the U.S.-Canada border, the proposed
assignment of Channel 262 to Wishek,
North Dakota, requires coordination
with the Canadian Government.

7. In view of the above, the
Commission proposes to amend the FM
Table of Assignments (§ 73.202(b)) of the
Commission's Rules. with regard to the
following community:

rCat rim~e

8. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is

'South Dakota: Sisceto . Groton. Bdtton.
Gettysburg and !pswifclL North Dakota: Ellendale.
New Rockford. Linton, Carringto, Laimore.MottL
Velva. Ashley. Garrison. Beulah. Ifazen. Napoleon.
Glen Ullin. Parshall, Fort Gates. Belifeld. and
Ilebron.

50569



50570 Federal Register / Vol. 46, No. 198 I Wednesday, October 14, 1981 / Proposed Rules

required by paragraph 2 of the Appendix
before a channel will be assigned.

9. Interested parties may file
comments on or before December 4,
1981, and reply comments on or before
December 24, 1981.

10. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules.
See, Certificationr that sections 603 and

.604 of th& Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§ § 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 9, 1981.

11. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration, or court
review, all exparte contracts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments; An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
(Secs. 4, 303,48 Stat., as amended, 1060, 1082;"
47 U.S.C. 154, 303)
Federal Communications Commission.
Martin Blumenthal,
Acting Chief, Policy andRules Division,
Broadcast Bureau.
Appendix

1. Pursuant to authority found in
section 4(i), 5(d)(1), 303(g) and (r) and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's Rules, IT IS
PROPOSED TO AMEND the FM Table
of Assignments § 73.202(b) of the
Commissibn's Rules and Regulations, as
set forth in the Notice of ProposedRule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
ifivited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned,'and, if
authorized, to build a station promptly.

Failure to file may lead to denial of the
request.

3. Cut-off Procedures The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial c6mments, so'fhat
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See

* § 1.420(d) of the Commission's Rules.)
(b) With respect to petitions for rule

making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceedings, and Public Notice to this
effect will be given as long as they are
filed bef6re the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may leadthe Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of ProposedRule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the.person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service (See §§ 1.420(a), (b) and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room atits headquarters, 1919 MStreet,
NW., .Washington, D.C.
[FRpoc. 81-29731 Filed 10-13-81; 8:45 am]

BILNG CODs 6712-01-M

47 CFR Part 73

[BC Docket No. 81-700; RM-3919]

FM Broadcast Station in Lufkin, Tox.;
Proposed Changes in Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.
SUMMARY: This action proposes the
assignment of Channel 297 to Lufkln,
Texas, in response to a petition filed by
Jalene Manske. The proposal would
provide a third FM broadcst service to
Lufkin.
DATES: Comments must be filed on or
before'December 4, 1981, and reply
comments on or before December 24,
1981.
ADDRESS: Federal Communications
Commission, Washington, D.C, 20554.
FOR FURTHER INFORMATION CONTACT.
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATiON:

In the matter of amendment of
§ 73.202(b), Table of Assignmefits, FM
Broadcast Stafions (Lufkin, Texas), BC
Docket No. 81-700; RM-3919. Notice of
proposed rulemaking.

Adopted: September 28, 1981.
Released: October 5,1901.
By the Acting Chief, Policy and Rules

Division:
1. The Commission herein considers a

petition for rule'making I filed by Jalone
Manske ("petitioner"), which seeks the
assignment of Class C FM Channel 297
to Lufkin, Texas, as that community's
third FM assignment. Petitioner stated
that he would apply for the channel, if
assigned. No opposition to the pfoposal
have been received.

2. Lufldn (population 28,562), 2 seat of
Angelina County (population 64,172), Is
located approximately 184 kilometers
(115 miles) north of Houston, Texas. It Is
served locally by fulltime AM Stations
KLUF and KRBA, also FM Stations
KYKS (Channel 286) and KDEY
(Channel 257A).

3. Petitioner asserts that Lufldn is and
will continue to be the hub of commerce
and industry for the region. He claims
tfiat the population has Increased from
19,600 to 40,696 in the past twenty years,
with further growth expected. Based on
population growth Luflkin is said to
justify a third FM assignment. Manske
also states that his proposal is
contingent on the outcome of BC Docket

'Public Notice of the petition was given on June
19,1981. Report No. 1293.

"Population figures are taken from the 1080 U.S.
Census.
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No. 81-234,3 which ifadopted, would
result in the creation of a triangular area
northwest of Lufldn, providing for the
proposed Class C facility.

4. Comments: Petitioner did not
submit a preclusion study, but is
requesied to do so in comments to this
proposal, indicating alternate channels
available to the precluded communities
in order to justify exceeding our
population criteria. See' Waycross,
Georgia, 47 RR 2d 319 (1980). A site
restriction of 43.4 kilometers (27.1 miles)
west of Lufkin must be imposed to meet
the mileage separatfon' requirements for
Station KWLV, Many, Louisiana, and'
KGOL, Lakef'ackson, Texas. Petitioner
should furnish informatiorr
demonstrating that a transmitter site
located at this distance could provide a
70 dBu signal overLufkin.

5. Petitioner submitted economic and
demographic information demonstrating
the needfor the proposed issignment.
Therefore we shall issue the Notkce'to
afford thepetitoner'an opportunityto
further justify'the need for a third FU
assignment to Luficn..

6. In view of the foregoing; the,
Commission proposes tamend to the
FM Table of Assignments; Section
73.202(b) of the Commissiods Rules, as
follows for the. community Ifsted:'

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.-A. showing of continuing interest Is'
required by paragraph 2 of the Appendix
before a. channel will be assigned.,

8. Interested partfes may file'
comments on or before December 4,
198f, and reply comments on or before
December 24, 1981.

9. The Commission has' determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the' FM Table of Assignments,
Section: 73.202(bj of the Commissions
Rules. See, Certfication that Sections
603 and 604 of the'Regulatory Flexibility
Act DoaNot'Applyto Rule Making to-
Amend § 73.202(b], 73.504 and 73.606(b)

3The Notice proposed substitution of Channel 300
for Channel 299 at BeaumontTexas. and
substitufion of Channel 298 for Channel 29rat Lake
Jackson, Texas.

of the Commission's Rules, 46 FR 11549,.
published February 9,1981.

10. For further information concerning
this proceeding, contact'Montrose
Tyree, Broadcast Bureau, (202) 632-792.
However, members qf the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignffients. An exparte contact is a
message (spoken orwritten) concerning
the merits of a pending rule making
other than comments' offcially filed at
the Commission or oral presentation
required by the Commission.
(Secs. 4, 303,48 StaL, as amended, 1068,1082
47 U.S.C. 154,303)
Federal Communications Commission.
Martin Blumenthal.
Actihg Chief, Policy and Rules Division
BroadcastBureau.

Appendix "

1. Pursuant toauthority found In
Sections 4(i),.S(d)(1', 303()l and Crl and'
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's Rules, IT IS
PROPOSED TO AMEND the FMTable
of Assi'gnments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in'the Nbtice of ProposedRule
Making to which this Appendix Is
attached.

2. Showings Required. Comments are
invited on the propos I(s)Jdiscussed In
the Notice ofPioposed Rule Making to
which this Appendix is' attached.

- Proponent(s) will be'expected to answer
whatever questions are presented in
initial comments. The proponent' of a
proposed assignment is also expected to
file comments' even if it only resubmfits
or incorporates by reference Its former
pleadings. It should also-restate-Its
present intention. to' apply for the
channel if it is;assigned. and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request

3. Cut.off Procedures. Thefollowing
procedures will govern the-
consideration of filings In this
proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in'reply'
comments. They will not be consfderecl
if advanced in reply coimments. (See
§ 1.420(d)' of the Commission's Rules.]

(b) With respect to petitions for rule
making which conflictwith the
proposal(s) in this Notice, they will be

considered as comments in the
proceeding, and PublicNotice to this
effect will begiven as long as they are
filed before the date for filing initial
comments herein. If they' are filed later
than that, they will not be considered in
connection with the decision in this
dockeL

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested'for
any of the communities involved.

4. Comments andReply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commisson's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in th'eNotice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other'appropriate
pleadings. Comments sliall be served on
the petitioner by the personfilfing the
comments. Reply comments shall.be
served omtheperson(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See §IA20(a).(b) and Cc) of the
CommLssfon's Rules.).

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or:
other documents shalibe furnished the
Commission.

6. Public Inspection of Fiziigs. All
filings made in this proceeding will be
available for examination by interested
parties during regularbusiness hours in
the Commissiongs PublicReference
Room atits headquarters, 1919M Street;
N.W., Washington, D.C.
IMR DOc. W295#Fied 2M34f-&45aMJ
BILUNO CODE 6712-01-M

47 CFR Part73

1Bc Docket No. 81-701;RM-38831

TV Broadcast Station In Bozeman,
Montana; Proposed ChangesinTable
of AssIgnments

AGENCY: Federal Communications
Commission.
ACTON: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of UHFtelevision
Channel 22 to Bozeman Montana, as its
second commercial television

S05-71
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assignment, in response to a petition
filed by Garryowen Corporation.
DATES: Comments must be filed on or
before December 4, 1981, and reply
comments on or before December 24,
1981.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the mattter of amendment of
§ 73.606(b), Table of Assignments,
Television Broadcast Stations.
(Bozeman, Montana). BC Docket No. 81-
701 RM-3883. Notice of proposed
rulemaking.

Adopted: September 28,1981.
Released: October 5, 1981

By the Acting Chief, Policy and Rules
Division:

1. The Commission herein considers a
petition for rule making 1 filed by
Garryowen Corporation ("petitioner"), 2

which seeks the assignment of UF.
television Channel 22 to Bozeman,
Montana. Petitioner stated that it would
apply for the Channel, if assigned. No
oppositions to the proposal were
received.

2. Bozeman (population 21,645),3 seat
of Gallatin County (population 42,865) is
located in southwestern Montajia,
approximately 200 kilometers (125 miles)
South-of Great Falls, Montana. It is
presently assigned Channel 7
(application pending) and Channel *9
(unoccupied).

3. Petitioner states that the proposed
station operating as a 1000 watt
translator would serve the communities
of Bozeman, Belgrade, and Manhattan,
Montana, and the entire Gallatin Valley
area, providing service for
approximately 38,000 persons (4.7
percent of Montana's population). It
could provide viewers with a stronger
signal, insure better coverage of the
mountainous regions surrounding the
Gallatin Valley, and at the same time
eliminate the need for several
transmitters to serve the area. Petitioner
states that it intends to modify its

'Public Notice of the petition was given on April
17, 1981, Report No. 1281.

1Licensee of television Stations KTVQ. Billings,
Montana; KRTV, Great Falls, Montana; KXLF-TV,
Butte, Montana; KPAZ-TV, Missoula, Montana, and
translator stations serving Lewiston. Montana
(K131X); Miles City, Montana (KIOGFJ; Sheridan,
Wyoming (KOTHC); Helena, Montana (KO8GIQ;
Hartin, Montana (KO6KF); Castle Rock and Lame
Deer, Montana (K7OER); Heath, Montana (KS5AJ):
Joplin, Montana (K48AI; and Big Timber. Montana
(K69CM).

3Population figures are taken from the 1980 U.S.
Census.

pending application for Channel 18.
(unassigned) at Bozeman, to specify
Channel 22, if that channel is assigned. 4

The channel could also be used to
provide a second commercial television
service to Bozeman.

4. Since Bozeman is lodated within 402
kilometers (250 miles] of the U.S.
Canadian border, the proposed
assignment of UHF television Channel
22 to Bozeman, Montana, requires
coordination with the Canadian
Government.

5. In view of the foregoing, the
Commission finds that it could be in the
public interest to seek comments on the
proposal to amend the Television Table
of Assignments (§ 73.606(b) of the Rules)
with regard to the city of Bozeman,
Montana, as follows:

channel No.
city Present Pro posed

Sozeman, Mont. 7-. 's 7-. "'S22

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before December 4,
1981, and reply comments on or before
December 24, 1981.

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,
§ 73.606(b)) ofJhe Comiission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ *3.2g2(b), 73.504 and 73.606(bJ
of the Commission's Rules, 46 FR
11549, published February 9, 1981.

9. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a

'Garryowen currently has an application pending
for a 100 watt translator station on Channel 18
(unassigned) at Bozeman, Montana. A Channel 18
assignment is precluded by existing Channel 18 at
Butte. Montana.

message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
(Secs. 4, 303, 48 stat., as amended, 1060, 1002
47 U.S.C. '154, 303)

Federal Communications Commission.
Martin Blumenthal,

Acting Chief, Policy andilules Division,
Broadcast Bureau.

Appendix

1. Pursuant to authority found In
sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's Rules, IT IS
PROPOSED TO AMEND the TV Table
of Assignments, § 73.606(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of ProposedRule
Making to which this Appendix Is
attached,

2. Showings Required. Comments are
invited on the proposal(s) discussed In
the Notice of Proposed Rule Making to
which this Appendix Is attached,
Proponents(s) will be expected to
answer whatever questions are
presented in initial comments. The
propoonent of a proposed assingment Is
also expected to file comments even If It
only resubmits or Incorporates by
reference its former pleadings. It should
also restate its present intention to
apply for the channel if it Is assigned,
and, if authorized, to build a station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advance In this
proceeding itself will be considered, If
advance in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments In the
proceeding, and Pubic Notice to this
effect will be given as long as they are
filed before the date for filing Initial
comments herein. If they are filed later
than that, they will not be considered In
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involvbd,
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4. Comments and Reply Comments,
Service. Pursuant to applicable
procedures set out in § § 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parites may file
comments and reply comments on or
before the dates set forth in the Notice
of ProposedRule Making to which this
Appendix is attached. All submissions'
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the pdrson(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service.. (See § 1.420(a), (b) and (c) of the
Commission's Rulles.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an-
original and four copies of all comments,
reply comments, pleadings, briefs, or
otherdocuments shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceedng will be
avilable for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters,1919 M Street.
N.W., Washington, D.C.
[FR Do. 81-29751 Fled 10-13--a:& 8A5 ar]J

BILLIN CODE 6712-01-M

[47 CFR Parts 81 and 83]

[PR Docket No. 81-657; FCC 81-416]

Amendment of the Commission's
Rules To Make a Certain Frequency
Band Available Exclusively for Vessel
TrafficService (VTS) Communications
In the Houston VTS Radio Protected
Area
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document proposes the
adoption of Channel 11 (156.55 MHz]
exclusively for Vessel Traffic Service
(VTS) communications in the Houston
VTS radio protected area. This rule
making was initiated in response to an
informal request by the Commandant,
United States Coast Guard (USCG).
These ruleswill enable the USCG to
service the increased vessel traffic in
this area.
DATES: Gomments must be received by
November 9,1981. Reply comments must
be received by November 24,1981.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR INFORMATION CONTACT. Linda R.
Figueroa, Federal Communications
Commission, Washington, D.C. 20554,
telephone 632-7175.
SUPPLEMENTARY INFORMATION:

In the matter of amendments of Parts
81 and 83 of the Rules to make the •
frequency 156.55 MIHz available
exclusively for Vessel Traffic Service
(VTS) communications in the Houston
VTS radio protected area. PR Docket
No. 81-657, notice of proposed
rulemaking.

Adopted: September 22,1981.
Released: October 2,1981.
By the Commission:
1. In this Notice, we propose to amend

Parts 81 and 83 of the Commission's
rules to make VHF Channel 11 (156.55
MHz) available exclusively for Vessel
Traffic Service (VTS) communications in
the Houston VTS radio protected area.

Background
2. The United States Coast Guard

(USCG) has established a VTS system
for a number of the largest and busiest
port areas in the United States. This
program was initiated in order to
implement the provisions of the 'Torts
and Waterways Safety Act of 1972." 1 A
VTS is a vessel movement reporting
system which is designed to prevent
damage to or loss of vessels, bridges or
other structures in United States
navigable waters, and to protect these
waters and associated natural resources
from environmental harm resulting from
such damage or loss. At the request of
the Commandant, USCG the
Commission amended the rules so as to
designate up to three frequencies
exclusively for VTS communications
within the designated VTS radio
protected areas.2 The frequencies
available for VTS communications,'
under specified conditions, are recorded
in Sections 81.357 and 83.361 of the
Rules. These frequencies are 156.550
MHz (previously a commercial
frequency], 156.600 MHz and 156.700
MIHz (previously port operations
frequencies]. Sections 81.357(b)(3) and
83.361(b)(3) presently designate
frequency 156.6 MHz exclusively for
USCG VTS communications in the
Houston VTS radio protected area.

Discussions
3. We have been requested by the

Commandant, USCG to amend the Rules
to make Channel 11 (156.55 MHz)

'Pub. L.92-340. 88 StaL 424.48 U.S.C. 1551.
2Report and Order Docket No. 20444 adopted

December 2.1975.40 FR 57673. 56 FCC 2d 109.

available exclusively for vrs
communications within the Houston
VTS radio protected area described in
the Rules.3 The USCG's request for an
additional VTS frequency arises from an
increase in vessel traffic served in the
Houston VTS area, which necessitated a
revision of VTS operations sector
configuration. This new arrangement
requires four sectors and an additional
operating frequency.

4. Channel 11 is one of the three
frequencies made available for
assignment in USCG VTS areas.
Currently only Channel 12 is assigned
exclusively for VTS purposes in
Houston. Channel 11 is a commercial
channel on which there are eleven
limited coast station licensees and
associated ship stations. The USCG has
indicated that local coordination with
user groups in Houston implies a strong
local support in favor of also making
Channel 11 available exclusively for
VTS communications in the Houston
VTS radio protected area._

5. In the case that the USCG preferred
Channel 11 should not be acceptable to
commenters, Channel 5 may provide a
viable alternative. Channel 5 is
available for maritime mobile use in the
New Orleans and Houston port areas.4

There is presently one limited coast
station licensee using Channel 5.
Commenters who oppose the use of
Channel 11 for VTS communications
should comment on the viability of using
Channel 5 as well as the rationale for
opposing Channel 11.

Proposal
0. Accordingly, we propose to amend

Sections 81.357 and 83.361 of the
Commission's rules in order to make
Channel 11 (156.55 NiHz) available
exclusively for VTS communications in
the Houston radio protected area.

7. The proposed amendments to the
Commission's rules as set forth in the
attached Appendix, are issued under the
authority contained in Sections 4(i) and
303(c) and (r) of the Communications
Act of 1934, as amended.

Comments
8. Under procedures set out in Section

1.415 ofthe Rules and Regulations, 47
CFR 1.415, interested persons may file
comments on or before Noveinber 9,
1981, and reply comments on or before

3Sectlons 81.357(b](3) and 83z3a1tb](3) of the
Commission's rules state: "Houston The rectangle
between north latitudes 2W" 30' and 30 20' andwest
longitudes 93" 80' and 96..

'Channel S (15.205 MiZ) is on the band edge
between land mobile and maritime mobile "
allocations. It was made available for VTS use in
Report and Order. Docket No. 21370. adopted
December 7.1977. 42 FR G096, 67 FCC 2d 903.
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November 24, 1981. All relevant and
timely comments will be considered by
the Commission before final action is
taken in this proceeding. In reaching its
decision, the Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the Report and
Drder.

9. In accordance with the provisons of
§ 1.419 of the Rules and Regulations, 47
CFR 1.419, formal participants shall file
an original and 5 copies of their
comments and other materials.
Participants wishing-each Commissioner
to have a personal copy of their
comments should file an original and 11
copies. Members of the general public
who wish to express their interest by
participating informally may do so by
submitting one copy. All comments are •
given the same consideration, regardless
of the number of copies submitted. All
documents will.be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, D.C.

10. For purposes of this non-restricted
notice and comment rille making
proceeding, members of the public are
advised that exparte contacts are
permitted from the time the Commission
adopts a notice of proposed rule making
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or kntil a final
order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, and 6xparte presentation is
any written or oral communication

(other than formal written comment/
pleadings and formal oral arguments)
between a person outside the
Commission and a member of the
Commission's staff which addresses the
merits of the proceeding. Any person
who submits a written ex parte
presentation must serve a copy of that
presen tation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral exparte
presentation addressing matters not

-fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of the oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See gefierally, § 1.1231 of the
Commission's rules, 47 CFR 1.1231.

11. The Commission has determined
that Sections 603 and 604 of the
Regulatory Flexibility Act of 1980 5 do
not apply to this rule making proceeding.
The USCG VTS system is operated as
part of a Congressional mandate in the
"Port and Waterways, Safety Act of
1972". Further, the burden imposed on
the eleven limited coast station
licensees by making Channel 11-
available for VTS communications
would at most entail the buying of a new
crystaLjn the event that the licensees'
equipment is synthesized no expense
would be incurred. Therefore, making
Channel 11 available for VTS
communications in the Houston, VTS
radio protected area would not have a

5Pub. L. 96-354.

significant impact on a substantial
number of small entities.

12. Regarding questions on matters
covered in this document contact, Linda
R. Figueroa'(202) 632-7175.
Federal Communications Commission.
William 1. Tricarico,
Secretary.

Appendix

Parts 81 and 83 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows: .

A. Part 81-Stations on Land in the
Maritime Services and Alaska-Publia
Fixed Stations.

Section 81.357(b)(3) is amoadod by.
adding frequency 156.55 MHz.

§ 81.357 Frequencies available for use In
Vessel Traffic Services Systems.

(b) * *
(3) Houston: The rectangle between

north latitudes 28°30' and 30°20 ' and
west longitudes 93*30' and 93';
frequencies 156.6 MHz and 156.55 MHz
• * * * 4

B. Part 83-Stations on Shipboard In
the Maritime Service,

Section 83.301(b)(3) is amended by
adding frequency 156.55 MHz,

§ 83.361 Frequencies available for use In
Vessel Traffic Services Systems.
* * ft * f

(b)
(3) Houston: The rectangle between

north latitudes 28*30 ' and 30"20' and
west longitudes 93°30' and 93";
frequencies 156.6 MHz and 150.55 MHz

IFR Doc. 81-2713 Filed 10-13-81,.B.,45 oaml
BILWNG CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Missouri; Irish Wilderness;
Cancellation of Environmental Inpact
Statement

In the matter of cancellation of
environmental impact statement-for
Irish Wilderness Rare II Further
Planning Area Prospecting Permit, Mark'
Twain National Forest, Oregon County,
Missouri.

A notice of intent to prepare an -
environmental impact statement was
published in the Federal Register of
January 23,1981, by the Forest Service,
Department of Agriculture for a proposal
to prospectfor hard rock minerals
within a iart of the Irish "Wilderness".

I am terminating the preparation of an
EIS, because based on an environmental
analysis, it was determined that the
wilderness option would not be
precluded by the proposed action and
there would be no other significant
impacts.

The environmental analysis will be
documented and a decision notice along
with a finding of no significant impact
(FONSI), will be issued. The public will
be notified when the environmental
assessment is available.

Questions about the environmental
assessment should be-directed to Gary
Cole, District Ranger, Doniphan,
Missouri, telephone (313) 996-2153.

Dated: October 5,1981.
James I. Freeman, .I

Director of Planning, Programmig, and
Budgeting.

IFR Doc. 81-29721 Filed 10-13--1; 8:45 am]

BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD

Application of Trans Western Airlines
for Certificate Authority Under Subparta

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order 81-10-52
application of Trans Western Airlines of
Utah, Inc., d.b.a. Trans Western Airlines
under Subpart Q for certificate of public
convenience and necessity for certain
points listed in its application, Docket
39706.

SUMMARY: The Bcard is proposing to
grant a certificate of public convenience
and necessity to Trans Western to
authorize it to provide service to the
points listed in its application, and is
tentatively determining that it is fit,
willing, and able to provide this service.

DATES: Objections: All interested
persons having objections to the Board's
issuing the proposed authority or to its
tentative finding shall file, and serve
upon all persons listed below no later
than October 28,1981, a statement of
objections, together with a summary of
testimony, statistical data, and other
material expected to be relied upon to
support the stated objections.

ADDRESSES: Objections should be filed
in Dockets 39706, Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428.

FOR FURTHER INFORMATION CONTACT.
Nicholas Lowry, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D,C. 20428, (202) 673-5345.

SUPPLEMENTARY INFORMATION:
Objections should be served upon the
persons listed in paragraph 5 of Order
81-10-52. The complete text of Order
81-10-52 is available from our
Distribution Section, Room 516,1825
Connecticut Avenue, NW., Washington,
D.C. Pers ohs outside the metropolitan
area may send a post card request for
Order 81 to the Distribution Section, •
Civil Aeronautics Board, Washington,
D.C. 20428.

By theCivil Aeronautics Board: October 8,
1981.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 81-2708 FIhd 10-13-l; MS sul

BILLING CODE $320-01-U

COMMISSION ON CIVIL RIGHTS

Illinois Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commissionon Civil Rights,
that a meeting of the Illinois Advisory
Committee to the Commission will
convene at 10 aam. and will end at 3 p.m.
on November 2,1981, at the Midwestern
Regional Office, 230 South Dearborn
Street, 32nd Floor, Chicago, Illinois
60604. The purpose of this meeting is to
continue with the planning of the
December 1981 consultation on housing
in Chicago and to hear a report of the
annual Conference of Advisory
Committee Chairpersons.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson. Thomas Pugh, 500 West
Melbourne Avenue, Peoria, Illinois,
61604, 309-686-3121 or the Midwestern
Regional Office, 230 South Dearborn
Street, 32nd Floor, Chicago, Illinois
60604, 312-353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. October 7.1981.
John L Binkley,
Advisory Committee Management Officer. -

IIR De. =M-2o Filed 10-131: &45 aml
BIWLNG COo 633S01-161

Mississippi Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Mississippi
Advisory Committee to the Commission
will convene at 4:00 pam. and will end at
7:00 p.m. on October 28,1981, at the
Holiday Inn-Doivntown. Hickory Room,
200 East Amite, Jackson, Mississippi
39205. The purpose of this meeting is to
discuss the follow-up to three completed
studies: (1) police-community relations
in Jackson. (2] the status of minorities
and women who work for the state
government, and (3) Laurel and Laurel.

Persons desiring additional
Information or planning a presentation
to the Committee, should contact the
Chairperson, Mary L Ramberg, 1514 -
Gay Street, Jackson, Mississippi 39211,
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(601) 355-1175 or the Southern Regional
Office, Citizens Trust Bank Building,
Room 362,' 75 Piedmont Avenue, N.E.,
Atlanta, Georgia 30303, (404 221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of.the Commission.

Dated at Washington, D.C. October 8,1981.
John L Binkley,
Advisory Committee Management Officer.
[FR Doe. 81-29t Filed 10-13-t S4 aml
BILUNG CODE 6335-01-M

DEPARTMENT OF COMMERCE

Bureau of the Census

Census Adviory Committee of
American Marketing Association;
Public Meeting

Pursuant to the Federal A~dvisory
Committee Act (Pub. L. 92-463 as
amended by Pub. L 94-409), notice is
herebylgiven that the Census Advisory
Committee of the American Marketing
Association will convene on November
5, 1981, at 9:15 a.m. The Committee will
meet in Room 2424, Federal Building 3 at
the Bureau of the Census in Suitland,
Maryland.

The Census Advisory Committee of
the American Marketing Association
was established in 1946 to advise the
Director, Bureau of the Census,
regarding the statistics that will help in
marketing the Nation's products and
services and on ways to make the
statistics the most useful to users.

The Committee is composed of 15
members appointed by the President of
the American Marketing Association.

The agenda for the meeting, which is
scheduled to adjourn at 3:45 p.m., is: (1]
Introductory remarks by the Director,
Bureau of the Census, including staff
changes and major budget program
developments; (2) election of Committee
Chairperson and Chairperson-elect; (3)
update on 1980 census; (4) development
of a world data base; (5) overview of
population projects; (6) evaluation
studies for the 1982 economic censuses;
(7) small area data programs in the 1982
economic censuses; (8) treatment of
leased departments in retail trade in the
1982 economic censuses; (9) Committee
discussion and recommendations; and
(10) plans and date for the next meeting.

The meeting will be open to the public
and a brief period will be set aside for
public comment and questions.
Extensive questions or statements must
be submitted in writing to the
Committee Control Office at least 3 days
prior to the meeting.

PerSons planning to attend and
wishing additional information

concerning this meeting or who wish to
submit written statements may contact
Mr. Bobby Russell, Bureau of the
Census, Room 2633, Federal Building 3.
Suitland, Maryland. (Mail address:
Washington, D.C. 20233). Telephone
(301) 763-7644.

Dated: October 8,1981.
Bruce Chapman,
Director, Bureau of the Census.
[FR De. 81-29728 Filed 10-13-81.8:45 aml

BILLING CODE 3510-07-M

International Trade Administration

Kraft Condenser Paper From Finland;
Preliminary Results of Administrative
Review of Antidumping Finding
AGENCY: International Trade

-Administration, Commerce.
ACTION: Notice of preliminary results of
administrative review of antidumping
finding.

suMMARY: The Department of
Commerce has conducted an
administrative review of the
antidumping finding on kraft condenser
paper from Finland. The review covers
the only known exporter of this
merchandise to the United States,.
Tervakoski Osakeyhito, for all periods
through August 31, 1980. This review
indicates the existence of dumping
margins.

As a result of this review, the
Department has preliminarily
determined to assess dumping duties
equal to the calculated differences
between United States price and foreign
market value on each of the shipments
during the periods 'of review.

Interested parties are invited to
comment on.these preliminary results.
EFFECTIVE DATE: October14, 1980.
FOR FURTHER INFORMATION CONTACT:
F. Patrick Pope or David R. Chapman,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230
(202-377-4697/2657).
SUPPLEMENTARY INFORMATION:

Background
On September 21,1979, a dumping

finding with respect to kraft condenser
paper from Finland was published in the
Federal Register as Treasury Decision
79-24 (44 FR 54696m-7]. On January 1,
1980, the provisions of title I of the
Trade Agreements Act of 1979 became
effective. Title I replaced the provisions
of the Antidumping Act of 1921 C'the
1921 Act") with a new title VII to the
Tariff Act of 1930 ("the Tariff Act"). On
January 2, 1980, the authority for
administering the antidumping duty law

was transferred from the Department of
the Treasury to the Department of
Commerce ("the Department"). The
Department published in the Federal
Register of March 28, 1980 (45 FR 20511-
2) a notice of Intent to conduct
administrative reviews of all
outstanding dumping findings. As
required by section 751 of the Tariff Act,
the Department has conducted an
administrative review of the finding on
kraft condenser paper from Finland. The
substantive provisions of the 1921 Act
and the appropriate Customs Service
Regulations apply to all unliquidated
entries made prior to January 1, 1980.

Scope of the Review

Imports covered by this review are
shipments of kraft condenser paper,
meaning capacitor tissue or condenser
paper containing 80% or more by weight
chemical sulphate or soda wood pulp
based on total fiber content. Kraft
condenser paper is currently classifiable
under items 252.4000, 252.4200 and
256.3080 of the Tariff Schedules of the
United States Annotated (TSUSA),
Tervakoski Osakeyhito is the only
known exporter to the United States of
Finnish kraft condenser paper. This
review covers two consecutive time
periods from February 20,1979, the date
of suspension of liquidation, through
August 31, 1980.

United States Price

In calculating United States price the
Department used purchase price or
exporter's sales price, as defined in
section 772 of the Tariff Act or section
203 or 204 of the 1921 Act, as
appropriate.

Purchase price was based-on the
packed price to an unrelated purchaser
in the United States. Exporter's sales
price was based on the packed price to
the first unrelated purchaser in the
United States. Where applicable,
deductions were made for ocean freight.
insurance, U.S. and foreign Inland
freight, U.S. duty, brokerage charges,
selling expenses and or the cost of
slitting the merchandise In the United
States including "broke" (wastage due
to slitting), in accordance with § 353.10
of the Commerce Regulations,

Foreign Market Value

In calculating foreign market value the
Department used the price to purchasers
in third countries, as defined in section
773 of the Tariff Act "or section 205 of the
1921 Act, because sufficient sales did
not exisrin the home market. Where
applicable, the foreign market values
were adjusted for credit expenses anrd
commissions In accordance with

I I50576
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§ 353.15 of the -Commerce egula~ons
and § 153.10.of the fustoms.R1gulatinns:
for- sliting nosts.in.accordanrAce vith
§353.a61oftheCommerce.regulations

,and,-§ -153.U of the.Cus1oms Reulations.
and for-inland freightanddifferencesin
packing.

-.No-ther zadjuslments ,were claimed r
allowed.

Prdlinrifnary Results,of.Review

As azresdlt.af our-comparison of
United Statesprice to foreignmarket
valuewe,'prelimnmarily 'determine'that
,theTollowin-mgiargins, eist-on
-sbipmentsiby ervakoski Osakeyhito:

-tj newrsiod enw

Feb 20.1979 toDMdD_.T ,197"9 -2.837

Jan. -,.980ooAun.i1, .1980 J)1

Interested~parties-inaysubitwritten
commerits on thesetpreliminary--esults
on or before:November-,13,-1981, -and
,may-request-,isclosureand/or a'hearinS
.within 15-daysoT the',ate of
publication. Any request for
administrative protectivetorderamust'be
made no later than,5 days after the date
of publication.

The Department will publish the tfinal
resuIlts.ol the administrative review
includingthe results ofitsandlysis of
any!suchacommentsoriheariqg. The
Departmentshall determinemnd the
Customs-Serviceshal.assess,,dumping
duties -Dna1-entries m ade -withpurdhase
dates-or exportdates, as ppropriate,
during the ime ;periods invilved.
Tndividml.ifferences betweenjJnited
-States pdce and:foreignnarket alrue
may varyfomthe percentages stated
above. The Department will issue
appraisement insfructionsseparately.on
each exporterdirectly-to the Customs
Service.

Further, -as-provided for'by I353A8'(b)
of the CommerceRegulations, -acash
deposit based upon the-mostrecent of
the margins calculatedmabove shallbe
reguiredonallshimentsfoLkraft
condenserpaper entered,,or w&ithdrawn
from warelionse,forconsumplion on or
after lhe date nofpublication of the finil

,results. Thisdepositxrequirement shall
remainin effectuntilpublication of-the
finalxesults ofthenextadministrative
review.

Thisdministrative review and-notice
are in ccordance-withsections757l.(a)
(1). ofthearffKAct "(:19 UIS.C.1675f(2a
(1)),-,and^§Z353.53.of the'Commerce

regulations (tMCF.R353'53).
Gary N. Horlick,
DeputyAssistant Secretary, Ioport
Administration.
Octo1oer7 ,1981.
jFR D=c M819MR038n10-234IftiS uacI

'Univ.erstyof.Chicago:Decislonon
Applicatlonltor Duty-FreeEntryot
Scientiflc Article

'The'followingis a deCisionon an
applicationlor duty-Iee entry or a
scientific~artidlepursuant lo section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966,(Pub. L 89-651, 80 Stat. 897 and ,the
regulations issued thereunder as
amended J15 ICFRPAit 301).

A'cqpy of hexecordlpertainiqgtolhis
decisionjsavailale,or..publicxeview
between.8:30A.M.:and 5:00,?M.tin
Roam Z19 aT The Department of
Commerce Building, 14thand
Constitution Avenue, N.W.. Washington,
D.C. 20230.

,oDcket.No.81-00143.,Applicant
Universityfof~hicggo, Departmentdf
Radiology90OEas:59th.Street,Chicago.
Illinois 60637..AricleiRadiographlc
Digitaimage .rocessingSystem.
Manufacturer;:Fuji Film Co., 2'td, Japan.
Intendediuse:oTdarticle: See Notice-on
page 42985 in'the Federal Register of
August25,1981.

lComments: No romments have been
received With respect to 'this-application.

Decision: Application approvedNo
instrument-or-apparatus o1-equivalent
scientific value-tolthe'foregn:article, for
such-purposes-asihis article'is intended
to be-used.islbeing-manuTactured inthe
United'States.

Reasons:'Thelforeign article provides
drum scanning, a'14" x14"Tormat and
.1024 grey scale levels.llheDeparment
ofHealth andlHuman'Services advises
in ts memorandum BatedJuly.9, 1901
that 11) lhe iharacteristics oT theolorelga
article aescribedaabove arepertinentlto
the applicant's intended purpose and (2)
it knows of no domestic instrument-or
apparatusofg luivalent scientifc value
to theforeign Article for'the applicant's
intended use.

The Department, ofCommerce knows
of nototherinstrument or apparatus af
eqauLvalent-scientific\value tolthe foreign
article.,or such'purposes ms.this article
is intended-tbeused, i hichis :being
manufacturedidntthetunited States.
(Catalog of Federidomestic.Assistance
Program'No. .1:105.,Importation orDuty-'Free

Educational and Sdentific Materials)
Frank I. Creel,
ActhiuDrercor, Statutory mpart Prorams
staff.
IFR DMf1-= dl. 1-3-M. 4Co=I
BILLING CODE 5-25-U

Motorcycle:Batteriesfrom Iaiwan;
Preliminary Determination ,afSalesat
Less Than Fair Yalue

AGENCY: International Trade
Administration. Commerce.
ACrtow:Noticefo prdliminary
.delermination of.sales atless:han fair
value.

SUMMARY. We have preliminarily
detenninedthatthereis.axeasonable
basis to believedhatmotorccle
batteries ,f'om Tawan-are-being.-orare
likely-tobe, soldin theflnited States at
less than fair v'olue. :Therefore, we have
directed 1he U.S.,Cusoms.Serce.o
suspend theliguidatinofentriesof-is
merchandise.,A-cashdepositbond, or
other securityinan0amounttequal oihe
estimateddumpinganarinpplicableto

each manufacturer will beirequiredot"
the time of each entry, orwithdrawal
from warehouse, for consumption-inthe
United States.

Interested parties are invited lo
submit oral.orwv-ittenviewsconce mig
this determination. Unless we.extend
this investigation. we will make ourfinal
determination within 75 days of the
signing-cfthis determination.
EFFECTIVE DATE: October 1441981.
FOR fURTHER JNFORMATION ,CONTAC=
Michael.Ready, Officef lnvestgatins,
Import Administration. U.S. Department
or-Commerce, 4th'Street-and
Constitution Avenue, N.XA, Washington.
D.C. 20230 [202-377-2613).
SUPP EMENTARYJINFOIMATIONt

Caseflistory

OnMay1,.981.weeceived a -
petition from Yuasa-Generai Battery
Corporation.of Reading.-Pennsylvania.
The petition.,which-w.asTdiedonbehalf
of the U.S.;industryproducing
motorcyclebatteries, alleged~that
va-ious producers in'Taiwanare-selling
this merchandise in:theUnited States at
less than fair-value vithinthe meaning
of sectionl31 ofthe Tariff Act of 1930.
as amended:(theY"Acr).'The petition -
alsoalleged thatihese imports are
materiallyinjuring alU.S. industry.

After reviewing.thep etitian.ive
determined it:contained ,sufficient
groundstoinitiate anantidumping
investigation:irherefore, weinitiated the

I=07"
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investigation on May 27, 1981, (46 FR
28465-66] and notified the U.S.
International Trade Commission (the
"ITC") of our decision.

On June 9, 1981, the ITC found that
there is a reasonable indication that
imports of motorcycle batteries from
Taiwan are threatening to materially
injure a U.S.industry. The ITC
published its determination in the
Federal Register on June 24, 1981, (46 FR
32696-8).

Scope of Investigation
For purposes of this investigation, the

term "motorcycle batteries" means lead-
acid storage batteries, principally
dedicated for use in motorcycles, having
a nominal output of either 6 or 12 volts,
and rated between 2 and 28 ampere-
hours (10 hour discharge rate).
Motorcycle batteries are currently
classified under item 683.10 of the Tariff
Schedules of the United States.

This investigation covers sales made
between December 1, 1980 and May 31,
1981. Our investigation covered six
Taiwanese manufacturers:

(1). Cheng Kwang Storage Battery Co.,
Ltd. ("Cheng Kwang"), -

(2). China Storage Battery Co;, Ltd.
("CSB"),

(3). Great King Electricity Co.(Ltd.
("Great King"),

(4). Tahming Battery Co., Ltd.
("Tahming"),

(5). Yuasa Battery Taiwan Co., Ltd.
("Yuasa"),

(6). Ztong Yee Industrial Co., Ltd.
,("Ztong Yee"). I

These six manufacturers account for
about 90 percent of the exports of this
merchandise to the United States.

Methodology of Fair Value Comparisons
Five of the manufacturers (all but

Great King) had home market sales in
sufficient quantities to form an adequate
basis of comparison. For these five
manufacturers, we compared either
purchase price or exporter's sales price,
as applicable, with the price of such or
similar merchandise sold for
consumption in the home market of
Taiwan. In the case of Great King, the
quantity sold for home consumption was
so small in relation to the quantity sold
for exportation to countries other than
the United States as to form an
inadequate basis for comparison.
Therefore, in the case of Great King, we
compared purchase price with the price
of such or similar merchandise sold to a
third country (Greece). We selected
sales to Greece because the batteries
exported to Greece have a greater
degree of similarity to the batteries
exported to the United States than those
exported to other countries, and the

volume of sales to Greece is deemed
adequate.

Purchase Price

We calculated purchase price on the
basis of the FOB or CIF prices to
unrelated U.S. importers or Taiwanese
exporters. We'made deductionS, where
applicable, for royalty fees, shipping and
FOB charges and commissions. We
made additions, as applicable, for both
import duties which were rebated, and
taxes which were not collected, by
reason of the exportation of the
merchandise to the United States.

Exporter's Sales Price

Exporter's sales price was calculated
in the same manner as purchase price,
except that further deductions were
made for inland freight'in the United
States, indirect selling expenses in the
United States, and, where applicable,
the amount of increased value added in
the United States.

Freign Market Value

Foreign market valuie based on home
market sales was calculated by
deducting, where applicable, inland
freight, royalty fees, sales bonus, and
insurance. Adjustments were made,
where applicable, for differences in
circumstances of sale. (Differences in
credit costs, and technical services,
advertising directed at consumers
warranty, and sales promotion expense),
differences in the merchandise, and
differences in packing costs.

Foreign market value based on sales
to a third country, Greece, was
calculated by deducting shipping and
FOB charges and sales commission.

One manufacturer, cheng Kwang, did
not provide adequate informatidn for us
to make a sufficient number of fair value
comparisons. For the purposes of this
-preliminary determination, we are
assigning this manufacturer the highest
weighted-average margin (19.8 percent)
found applicable to any of the other
manufacturers investigated.

Verification

In acc6rdance with section 776(a) of
the Act, we verified all information used
in making this preliminary
determination to the extent possible. We
were granted access to the books and
records of the six foreign manufacturers
and of a related importer. We used
traditional verification procedures,
including on-site inspection of the
manufacturers' operations and
examination of accounting records and
randomly selected documents
containing relevant information.

Preliminary Determination
We have preliminarily determined

that exports of motorcycle batteries
from Taiwan are being, or are likely to
be, sold in United States at less than fair
value within the meaning of section 731
of the Act (19 U.S.C. 1673). We found
that the margins ranged from .1 percent
to 45 percent and the weighted average
margin was 9.6 percent. In the case of
one manufacturer, CSB, no dumping
margins were found. However, before
we will consider excluding this
manufacturer from the investigation, we
need to gather more information In order
for us to make fair value comparisons on
a greater percentage of this
manufacturer's exports to the United
States. Therefore, for the purposes of
this prelimiuiary determination, we are
suspending liquidation on this
manufacturer but we are not requiring
the posting of additional security.

The estimated average amount by
which the foreign market value exceeds
the United States price for each
manufacturer we investigated is listed In
the table In the section headed
"suspension of liquidation".

Public Comment
If requested, we will hold a public

hearing in accordance with 19 CFR
353.47, to afford interested parties an
opportunity to comment orallyon this
.preliminary determination. All requests
for a hearing must be submitted, within
10 days of this notice's publication, to
the Deputy Assistant Secretary for
Import Administration, Room 2800, at

,the address shown above, They should
contain: (1) The party's name, address,
and telephone number, (2) the number of
participants; (3) the reason for attending;
and (4) a list of the issues to be
discussed.

Any written views must be filed In
accordance with the instructions
contained in § 353.46(a), Commerce
Regulations (19 CFR 353.46(a)), at the
above address, within 30 days of this'
notice's publication.

Suspension of Liquidation
In accordance with section 733(d) (1)

and (2) of the Act (19 U.S.C. 1673b(d) (1),
(2)), we are directing the U.S. Customs
Service to suspend, upon this notice's
publication, the liquidation of this
merchandise entered into the United
States, or withdrawn from warehouse,

*for consumption. As of that date, a cash
deposit, bond, or other security In the
amount listed below, expressed as a
percentage of the F.OB. value of the
motorcycle batteries, must be posted.
This suspension, of liquidation will
remain in effect until further notice.

m
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Amout
-of

security
lto be

S seatd

Tahmzng Battery.Co, Ltd 19.8
Ch"eng KwangStorage Battery:Co .Ltd _ . 19.8
Ztong Yeelndustria Co., Ltd 18.5
Yuasa Battey Talwan Co.,. Ltd 7.1
Great King ElecWity dCo..Ltd - 0.9
Ctgna.Storage Baey Co. lid -NONE
AlD Others 9.6,

ITC-Ndtification

Assection733(d) (3) oftheAct
requires, we are makingavailable to the
U.S. International Trade Cnmmission.all
nonprivileged and nonconfidential
information relating to this investigatioti
'i our files. We will also make available
to.theTrC all privileged and confidential
information in our files relating to this
investigation, provided the ITC confirms
that it will not disclose such information
either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration.'

This determination is publishedin
accordance with § 353.39, Commerce
Regulations (19 CFR 353.39).
Gary N. Horlick,
Deputy Assistant Secretary for import
Administratiri.
[FR oc. 81-2ZS7Filed o-13-f545 am) -

BILLING .CODE 23510-25-M

'COMMITTEE FOR THE

IMPLEMENTATION OFTEXTILE
AGREEMENTS

Adjusting Import RestraintLevels for
CertainCotton Textile.Products from
Thailand
October;7,1981.
AGENCY:. -Committee for the -
Implementation of Textile .Agree mients.
ACTION: Increasing the levels of restraint
for Categories 315 (cotton printcloth to
10 million square yards, 320 (other
cotton fabrics, such as lawn and -voile)
to27 million -square-yards, and 613
(man-made fiber woven fabrics, ivholly
of noncontinuous, non-c ulosicfTrbers]
to 19 million square yardsduring the
agreement year which began on January
1, 1981.
(A detailedidescriptinn oftthelextile
categories in terms of T.S:U;S.A.
numbers-was publishedin theYederal
.Register onEebruary28, 1990 (45 R
13172). as amended-onApri23,1980,145
FR27463], August 12,1980,(45:.FR 53505),
December24. 1980(45,FR85142), May-5,

1981 (46 FR25121) and OctoberS,19ft
(46 FR 48963)).

SUMMARY: The Governments of the
United States and Tgailand have
exchanged letters amending the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of October 4,
1978, as amended, to increase the
designated consultationlevels
established for Categories 315, 320 and
613 during the agreement-year which
beganonJanuaryL. 1981 andextends
through December 31, 19B LIn-addition.
the United States Govemmentlias
decided to sontrol imports of.cotton and
man-made liber 0textile products in
Categoties,315 and 613 at the increased
levels during that agreement period in
the same manner-asimports inother
categories, inuluding Category.320, are
now being controlled.
EFFECTIVE DATE: October 15, 1981.
FOR:FURTHER JNFORMATION CONTACT:
Gordana Slijepeevc,,International
Trade Specialist, Office of Textiles and
Apparel, U.S. Depar tmentof Commerce,
Washington, D.C.20230 (202/377-4212).
SUPPLEMENTARY:INFORMATION: On
December24,1980,-there was published
in the Federal Register (45 FR 85141) a
letterdated December 19, 1980-from the
Chairmantof the-Committee for:the
Implementation of Textile Agreements
to the Commissioner of Customs, which'
establish levels of restraimt for certain
specified categories ofcotton, wool and
man-made fiber -textile products,
produced or manufactured-in Thailand,
which may be entered into thetinited
States for consumption,-or withdrawn
from .warehouse for consumption, during
the twelve-month period which began
on January 1,1981 and extends through
December.1, 1981. Inaccordance with
the terms of the bilateral agreement, as
amended, the United States Government
has agreed to increasehe-previously
established levels of restraint-for cotton
andrnan-made fibertextile-products in
Categories 315, 320, and 613, produced
orimanufacturedin Thailand and
exported to the-UnitedStates during
that twelve-month lperiod. Accordingly.
in the letter -published below-the
Chairman of the -Committee for the
Implementation of TextileAgreements
directs ,the Commissioner ofCustoms to
prohibit entry for consumption.,or
withdrawal from warehouse for
consumption,,of cotton and man-made
fiber'lextile products in Categories 315,
320 and,613, producedor:manufactured
in Thailand and:exported duringhe
twelve-month periodwhichlbegan on
January 1,1981, in excess-of The
designated levels ofrestrainL Ihe levels
of restraint for-Categories 315 and f3

haveDot been adjusted to accounifor
any imports afterDecember3i, 1980.
Imports during the January-August 198l
period have amounted to 2,412,500
square yards in Category 15 and to
1,168,453 square yards in-Category 613
and will be charged. As the data become
available,'further charges will bemnade
to .account-for the period iviicliegan
on September 1, 1981 and extends to-the
effective slate of this action.
Paul T.'O'Day,
Chahma ComilteefortheJmplemenlat ion
of Tex iie eAsmements.
October 7,1981.
Com itteelfor (folmplementaion of Textile
Agreements •
Commissioner.of Customs,
Department qf:the Teasurl Wasington,

D.C.20229
Dearlt.iCommissioner This directive

amendsbutzloesmt cancel, the directive
Issued toyou on December 19, 1930 by the
Chairman. Committee for.the Implementation
of Textile Agreements, concerning imports
into the United States of certain cotton. wool
and man-made fiber textile products,
produced or manufactured in Thailand.

Under the terms of the Arrangement
Regarding International Trade inTextiles
done at Geneva on December 20,1973, as
extended on December 15.1977; pursuant to
the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of October 4.1978,
as amended, betweenthe Governments of the
United States and Thailand; and in
accordance-with'the provisions-of Executive
Order 11651 of March 3.1972. as ainendedby
Executive Order 11951 of January 6,1977, you -
are directed to prohibit, effective onOctober
15. 1981 and for.the twelve-month-period
beginning on January 1.1981 and extending
through December.31.1981. entry into the
United States for consumption and
withdrawal from warehouse for consumption.
of cotton textile products in Category 320,
produced or manufactured in Thailand and
eiported on and after January 1,1981, in
excess of the amended twelve-monthlevel of
restraint of 27,000.000 square yards.'

Also effective:on October25. 1981,youare
directed to prohibit entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton and
man-madefibertextile products in Categories
315.and- 13,-produced-ormanufactured in
Thailand and exported on and after January
1.2981, In excess of the fnllowing levels of
restraint:

Ca!,-'" I eel o

Sl , , I =l£tio.oco
613 1i. eo

3The levels of rtraint ave not been adjusted to
reec nnaymports.after December 31I SMW.lmlts
during thelanuary-August 1931.peried have
amounted to 2.412.500 square"ards in Categtern315
and o13laC&4zquare yards in.Categazy5I3.
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IThe levels of restraint have not been adjusted to reflect
any Imports after December 31, 1980. Imports during the
January-August 1981 period have amounted to 2,412,500
square yards in Category 315 and to 1,168,453 square yards
in Category 613.

Square yards.
'Square yards.

Textile products in Categories 315 and 613
which'have been exported to the United
States prior to January 1, 1981 shall not be
subject to this directive.

Textile products in Categories 315 and 613
which have been released from the custody
of the U.S. Customs Service under the
provisions of 19 U.S.C 1448(b) or 1484 (a) (1)
(A) prior to the effective date of this directive
shall not be denied entry under this directive.

A detailed description of the textile"
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23,1980 (45 FR 27463), August 12,
1980 (45 FR 53506), December.24,1980 (45 FR
85142] and May 5, 1981 (46 FR 25121].

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption in the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of Thailand and with respect to
imports of cotton and man-made fiber textile
products from Thailand, have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the-
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.
IFR Doec. 81-29727 Filed 10-13-81; 8.45 am]
BILLNG CODE 3510-25-M

DEPARTMENT OF DEFENSE

Department of the Army

Ad Hoc Cost Discipline Advisory
Committee: Closed Meeting

In accordance with Section 10(a)(2] of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following committee meeting:
Name of Committee: U.S. Army Ad Hoc Cost

Discipline Advisory Committee.
Date of Meeting: Novdmber 4-5. 1981.
Place: Room 2E-715B, Pentagon, Washington,

D.C..
Time: 0900-1700 each day.

In accordance with the provisions set
forth in Section 522b c), Title 5, U.S
Code exception 4 of Pub. L. 92-463, the
meeting will be closed to the public. The
committee will review actual cost data
on specific programi. These date are
considered privileged and are provided

to the government for management
purposes.
Jack E. Hobbs,
Executive Director, Cost Discipline Advisory
Committee.
[FR Doc. 81-29646 Filed 10-13-81; 845 am]

BILUNG CODE 3710-08-M

Office of the Secretary

Defense Science Board; Task Force on
Electronic Warfare (EW); Advisory
Committee Meeting

The Defense Science Board Task
Force on EW will meet in closed session
4 November 1981 at the Pentagon,
Washington, D.C.

The mission of the defense Science
Board Task Force is to advise the
Secretary of Defense and the Under
Secretary of Defense for Research and
Engineering on overall research and
engineering and to provide long-range
guidance in these areas to the
Department of Defense.

The Task Force will provide an
analysis of the electro-magnetically
controlled weapons employed or
projected for employment by potentially
hostile forces and identify electronic
warfare countermeasures that might be
of significant help if the Department of
Defense were requireifto counter those
forces.

In accordance with 5 U.S.C. App. I
section 10(d)(1976], it has been
determined that the Defense Science
Board Task Force meeting concerns
matters listed in 5 U.S.C:
552b(c)(1)(1976), and that accordingly
this meeting will be closed to the public.
M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department ofDefense.
October 8,1981,
[FR Doe. 81-29771 Filed 10-13-81; 845 am]

BILLING CODE 3810-01-M

Defense Science Board; Task Force on
Embedded Computer Resources (ECR)
Acquisition and Management;
Advisory Committee Meeting

The Defense Science Board Task
Force on Embedded Computer
Resources Acquisition and Management
will meet in closed session 4-5
November1981 at the Washington D.C.
offices of the RAND Corporation, 2100
M Street, NW, Washington, D.C. 20037.-

The mission of the Defense Science
Board Task Force is to advise the
Secretary of Defense and the Under
Secretary of Defense for Research and
Engineering on overall research,
engineering and acquisition issues and

to provide long-range guidance in those
areas to the Department of Defense.

The Task Force will provide an
evaluation of the current and proposed
policies of the Department relative to
management, standardization, current
and planned research and development
programs and will advise upon
improvements which appear possible
and practical drawing upon the related
practices in the private sector, They will
also consider the effect of expected
changes in the Public Law and the
possibilities for improvement In the
internal management process which
these changes may offer.

In accordance with 5 U.S.C. App. I
section 10(d)(1976), it has been
determined that the Defense Science
Board Task Force meeting concerns
matters listed in 5 U.S.C.
552b(c)(4)(196), and that accordingly
this meeting will be closed to the public,
M. S. Healy,
OSDFederalRegisterLiaison Officer,
Washington Headquarters Services,
Department of Defense.
October 8,1981.
[FR Doe. 81-20772 Fled 10-1341; SA5 era]

BILING CODE 3810-01-M

DEPARTMENT OF EDUCATION

National Advisory Council on
Vocational Education; Meeting

AGENCY: National Advisory Council on
Vocational Education.
ACTION: Notice of public meeting of the
Council and its Legislative, Special
Populations, and the Federal Programs
Committees.

SUMMARY: This notice sets forth the
proposed agenda of a forthcoming
meeting of the National Advisory
Council on Vocational Education, It also
describes the functions of the Council.
Notice of this meeting is required under
section 10(a)(2) of the Federal Advisory
Committee Act, and is intended to notify
the general public of its opportunity to
attend.
DATE: October 30, 31, 1981.
ADDRESS: The Shenandoah Room of ihe
Rosslyn West Park Hotel, 1900 North Ft,
Meyer Drive, Arlington, VA.
SUPPLEMENTARY INFORMATION: The
National Advisory Council on
Vocational Education is established
under section 104 of the Vocational
Education Amendments of 1968, Pub. L.
90-576. The Council is established to:

(A) Advise the President, the
Congress, and the Secretary of
Education concerning the administration
of, preparation of general regulations
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for, and operation of, vocational
education programs supported with
assistance under this title;

(3) Review the administration and
operation of vocational education
programs under this title, including the
effectiveness of'such programs in
meeting the purposes for which they are
established and operated, make
recommendations with respect thereto,
and make annual reports of its findings
and recommendations (including
recommendations for changes in the
provisions of this title) to the Secretary
for transmittal to the Congress; and

(C) Conduct independent evaluations
of programs carried outunder this title
and publish and distribute the results
thereof.

The meetings of the National
Advisory Council on Vocational
Education and its Committees are open
to the public. The proposed Agenda are.
as follows:
Friday, October 30,, 1981, 9 a.m.-5 p.m., FY'82

Budget and Implications; FY'82 Program of
Work

Saturday, October 31,1981,9 a.m.-l0:30 a.m.,
Continuation of Friday Agenda

10:30 a.m.-1230 p.m., Legislative Committee:
Review of Vocational Education Act;
Reauthorization Issues/Process

Special Populations Committee/Federal
Programs Committee: Activities for FY'82
Records are kept of the Council's

proceedings, and are available for
public inspection at the office of the'
National Advisory Council on
Vocational Education from 9 a.m. to 5-
p.m., 425 13th Street NW, Suite 412,
Washington, D.C. 20004.
FOR FURTHER INFORMATION CONTACT.
Virginia Solt, NACVE Staff, at above
address: Telephone (202) 376-8873.

Signed at Washington, D.C., on October 8,
1981.

Raymond C. Parrott,
Executive Director, NationalAdvisory
Council on Vocational Education,

4FR Doc. 81-2974 Filed 10-13-8M. 845 am]
BILL?(G CODE 4000-01-M

DEPARTMENT OF ENERGY

Conduct Standards; Supervisory
Employees; Waiver of Divestiture
Requirements for Guy W. Fiske

In the matter of waiver pursuant to
Section 602(c) of the Department of
Energy Organization Act (Pub. L. 95-91)
and 18 U.S.C. 208(b) for Guy W. Fiske.

Section602(a) of the Department of
Energy Organization Act (Pub. L. 95-91,
hereinafter referred to as the "Act")
prohibits a "supervisory employee"
(defined in section 601(a) lf the Act) of
the Department from knowingly

receiving compensation from, holding
any official relation with, or having any
pecuniary interest in any "energy
'concern" (defined in section 601(b] of
the Act).

Section 602(c) of the Act authorizes
the Secretary of Energy to waive the
requirements of section 602(a) in cases
of exceptional hardship or where the
interest is a pension, insurance, or other
similarly vested interest.

Mr. Guy W. Fiske has been nominated
by the President and confirmed by the
Senate to be Under Secretary of the
Department of Energy. Mr. Fiske has
interests in three oil and gas drilling
limited partnerships: Kenai Partners
1980 Drilling Fund-Series I, Forest
Exploration Inc. (1980 Drilling Program),
and Can-Am Drilling Programs, Inc. He
also owns common stock and options
for the purchase of common stock of
General Dynamics Corporation.

It has been establishbd to my
satisfaction that requiring immediate
divestiture of the aforementioned
interests in the oil and gas drilling
limited artnerships and in common
stock and options for the purchase of
common stock of General Dynamics
Corporation would impose exceptional
hardship on Mr. Fiske within the
meaning of'section 602(c) of the Act.
Accordingly, I have granted him a
waiver of the divestiture requirements of
section 602(a) of the Act with respect to
such interests subject to the following
schedule of divestitures:

1. With respect to shares of General
Dynamics common stock currently
owned by Mr. Fiske and received by him
in consideration of his employment with
the company, he will sell such stock no
later than February 28,.982.

2. With respect to Mr. Fiske's options
to purchase shares of General Dynamics
common stock, which must be exercised
within 3 months of termination of his
employment with General Dynamics,
Mr. Fiske will divest himself of all such
stock no later than 180 days after he
assumes the office of Under Secretary.

3. With respect to the interests in
Kenai Partners 1980 Drilling Fund-
Series I, Forest Exploration Inc. (1980
Drilling Program), and Can-Am Drilling
Programs, Inc., Mr. Fiske will divest
himself of such interests no later than
January 31, 1982.

4. With respect to shares of General
Dynamics common stock which will be
distributed to Mr. Fiske upon
termination of his accounts in the
General Dynamics Savings and Stock
Investment Plan, he will divest himself
of such stock within 45 days after
receipt of such stock.

5. With respect to shares of General
Dynamics common stock that Mr. Fiske

will receive under the terms of the
General Dynamics Corporation
Incentive Compensation Plan in four
installments beginning on the date of
termination of his employment with
General Dynamics and ending in
January, 1984, Mr. Fiske will divest
himself of such stock within 30 days of
acquiring ownership.

Mr. Fiske will be directed not to
participate personally and substantially,
as a Government employee, in any
particular matter the outcome of which
could have a direct and predictable
effect on General Dynamics
Corporation, or on the three oil and gas
drilling limited partnerships (so long as
he or his spouse retains an interest
therein), unless the Secretary and the
counselor agree that the financial
interest in the particular matter is not so
substantial as to be deemed likely to
affect the integrity of the services which
the Government may expect of him.

In addition, Mr. Fiske has interests in
a pension plan of the General Dynamics
Corporation and in a pension plan of the
General Electric Company. I am
satisfied that Mr. Fiske's interests in the
General Dynamics Corporation pension
plan and in the General Electric
Company pension plan are vested
interests within the meaning of section
602(c] of the Act. Accordingly, I am
waiving the divestiture requirements of
section 602(a) with regard to these
interests for the duration of Mr. Fiske's
employment with the Department.

I have also determined, pursuant to
section 908(b), Title 18, United States
Code, that Mr. Fiske's interest in the
General Electric Company pension plan
is not so substantial as to be deemed
likely to affect the integrity of the
services which the Government may
expect from him. Accordingly, I grant
him a waiver of the provisions of section
208(a) for this interest.

The waivers granted herein will take
effect upon Mr. Fiske's assumption of
office.

Dated. October 6,1981.
James B. Edwards,
Secretary.
[FR Doe. 81-2 - F!cd 10-13-1:845 am]
BILNG CODE 6450-01-M

Office of Assistant Secretary for
International Affairs

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement Between
U.S. and Japan

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
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U.S.C. 2160)notice-is hereby given of a
proposed "subsequent arrangement"
under the Agreement forCooperatiOn
Betweenthe Government of theUnited
States of America and the Government
of Japan Concerning: Civil Uses of
Atomic Energy; as-amended.,

The subsequent arrangement to be.
carried out under the above mentioned
agreement involves the-reprocessing of
the U.S.-supplied fuel at the Tokai
reprocessing facility in Japan. This.
subsequent arrangement supersedes the.
agreement between the Government of
the United.States of America and the
Government of Japan, of September 12,
1977 whicltwas extendedfour times and,
which permitted the. reprdcessing of
U.S.-supplies fueL up to October 31,4981.
The proposed subsequent -arrangement
would permit reprocessing of U.S.-
suppliedcfuetinamountsrup to the
design capacity of the-Tokai facility [210
tonnes per year) through-December 31,
1984.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determfned that the approval
of this subsequent arrangement will not
be inimical to the common defense and
security.

This subsequent'arrangement wilf
take effect no sooner than fifteen-days
after the date of publication of this
nbtice and'after fifteen days of
continuous session of the Congress-
beginning the day after the date on.
which the reporft required by Section
131 of the Atomic Ehergy Act of 1964, as
amended (42 U.S.C. 2160)- are submitted
to the Committee on Foreign Affairs of
the House of'Representatives, and the
Committeeon Forefgn Relations of the
Senate.The, two tfme periods referred to
above shall rurr coticurrently.*

Dated: October 8,1981.
For the Department of Energy.

Harold D. Bengelsdorf,.
Director for NuclearAffoirs, International
Programs.
[FR Doec. 81-20659 Filed 10-13-81:8:45 am)

BILLING CODE 6450-01-M

Economic Regulatory Administration

Mandatory Petroleum Price
Regulations; Adjustments to Lower
and Upper Tier Crude Oil Price Ceilings
to Reflect Impact of Inflation-
AGENCY-Economic Regulatory
Administration, DOE.
ACTION: Notice.

SUMMARY: The Economic Regulatory-
Administration (ERA), of tfie
Department of Energy (DOE). hereby "
issues Crude OiLPrice Schedule-No. 24

which sets forth the-amounts-by which
producers-would have;been permitted to
increase-their selling price for old and
new crude oil inthe month of September
1981 in the absence of the Executive
Order that exempted all dbmestic crude
oil from price controls. This is-the last
price schedule which will be issued. '
FOR FURTHER INFORMATION CONTACT.-
Charles P. Little (Crude- Oil Pricing

Branch), EconomiaRegulatory
Administration, 2000 M-Street NW.,
Room 6128-P, Washington, D.C. 20461,
202-653--3459.

Ben MERae (Offfce of General Counsel),
Department of Energy, 1000'
Independence Avenue, SW., Room 6A
127, Washington, D.C. 2058, 202-252-
6739.

SUPPLEMENTARY INFORMATION:

A. Introduction
B. Crude Oil Price Schedule No. 24

A. Introduction
On January 28, 1981, the President

signed Executive Order No. 12287 (46"FR
9909, January 30,1981),that exempfed al
crude oil from the price regulations
adopted:pursuant to theEmergency
Petroleum Allocation Act of 1919j, as
amended ('"PAX', Pub. L. 93-159)&-As a
result of this Order,, producers have
been free since January 28, 1981 to sell
all crude oil at thfe marlket price
regardless of whether the crude oil is old
or new crude oifunder thfe price
regulations. Even though. price controls
-have been removed, the: ceiling prices
for old and.new crude.oil in the months
afterJanuary 1981 may be relevant to
the Front-End Tertiary, Oi provisions of
the Crude-Oil Windfall Profit Tax Act of
1980. We have continued to calculate
these amounts;for subsequent months
pending a resolution of the.issue of
whether the Front-End Tertiary Oil,
provisions of the Crude Oil Windfall
Profit Tax apply to crude oilsold after
January 27, 1981. Accordingly, we are
issuing Crude Oil Price Schedule No. 24
that sets-forth the amounts by which
ceiling prices for old and new crude oil
would.have increased in the month of
September 1981. This is the lastoprice
notice which will be issued since crude
oil price contols would have terminated
in the absence of Executive Order No-
12287 with the expiration of the EPAA
on Sieptember30 1981.
B. Crude Oil Price Schedule No. 24

We have utilized the same
methodology in determining, the
amounts of the price increases set forth
in Crude Oil-Price Schedule No. 24 as
we did in all prior price schedules.
Specifically, the determinations for
September 1981 are based on the

estimated! average ceiling pricb for old
or new crude oil in August 19811 and ot
the first revision of the GNP deflator
published on-August 21, 1981, which
reflects an annual rate of Inflation of 0.6
percent. 2

On the-basis of these determinations,
we would have amended the Appendix
to 10 CFR 212.77 to include the following
schedule, In the absense of Executive
Order No, 12287 and the resulting
rescission of 10:CFR 212.77 (46 FR 20500,
April 3,1981).

SCHEDULE No. 24 OF MONTHLY PRICE ADJUST-
MENTS-EFFECTIVE SEPTEMBER l, 1981

Lower Ur- f Uartkr-

Month 1 173. 10
posted poted

1976
February .......................

April ......... .....................
May ................... . ........
June ........ .................
July .......,o................

AuglsL_ ...........
September .......
October. ..........
November. ....... .
December. ..... ....... .......

1977!
Januaryo. ..... ,..

Febay ...........

May ...................

June .. ...........
July...... ... ......... .. ....... .....

AugusL .... .......
September._.......__
October,... ........ .........................

November ..................... 
December ... . .... ,o...... .

1978:
January-- .......................
February.........................._
March ..................................
April- ............... ......... ....

-1.32
-1.26
-1.10
-11

-1.05
-1.05- 1.05

-1.70
-17.0

-170
--17

1.4
-1.10
-. 02

-. 65
--.02
-. 7"1
-. 7t

'As a result of a technical error. Crude Oil Price
Schedule No. 23 stated the upper tier adjustments
for Julyand August 1081 would have been $3.22 and
$3.35. respectively. The Correct adjustments would
have been $3.23 and $3.30. We have used tihe correet
adjustment In estimating the average ceiling price
for old and new crude oil In August 1081. Price

'Schedule No. 24 contains the correct lowertier and
upper tier adjustments for July and August 1081.

'Adjustment to the ceiling price for old crude all
in September 1901 was determined as follows:

A. ERA determined that the estimated average
ceiling price for old crude oil In August 1981 was
$7.19.

B. ERA computed a monthly adjustment factor of
.00534 which' when applied over a twelve.month
period yields an effectiveannual rate of adjustment
of 6.6 percent.

C. September 1981 adjustment equals:
($7.19) (.00534) per' barrel
$.03& per barrerounded to $.04 per barrel

Adfustmenrtto theceiling price for now crude oil
in September 1981 wasdetermined as followsi

A. ERA determined that-the estimated avenge
ceiling price for new crude oil In August 1981 was
$16.03.

B. Adjustment factor(explafned abovep-.00534
C. September 1081 adjustment equals:

($18.03)" (.00534) per barrel
$.080 per barrel rounded to 909perbarrel
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SCHEDULE No. 24 OF MONTHLY PRICE ADJUST-
MENTS-EFFECTIVE SEPTEMBER 1, 1981-
Continued

Lower tier- Upper tier-

may 15, Sept. 30.
Month 1973, 1975,

posted posted
"_ __ prce

3 
(plus) pice' (plus)

May 1.72 -. 59
June 1.75 -. 52
July - 1.78 -. 45
August 1.81 -. 38

September 1.86 -. 28
Octobe .1.91 -. 17
November 1.96 -. 06
Decembe 1.99 .01

1979:
January, 2.02 .08
February 2.05 .15
March 2.09 .23
April 2.13 .31
M2.17 .39
June 2.21 .48
Juty 2.25 .57
Augus 2.29 .66
September 2.33 .76
October , 2.37 - .86
Novembe 241 .96.
December -45 1.05

1980.

January 2.49 1.14
Febrary 2.53 1.23
March - 2.57 1.33
Aprt 2.61- 1.43
May 2.66 1.53
June 2.71 1.64
July 2.76 1.75
A 2.81 1.86
September - 2.87 1.98
October______2.93 2.10
November 2.99 2.23
December 3.04 2.35

1981:
January 3.09 2.47
February 3.14 2.59
March 3.20 2.72
April 3.26 2.85
May 3.32 2.98
June 3.38 3.10
Juty 3.44 3.23
Au 3.50 3.36
September 3.54 - 3.45

"The price referred to in 10 CFR 212.73(b)(1) or
212.73(c)(1). 21273c)(3). and 212.73(c)(4). as those provi.
sions existed on January 27. 1981.

"The price referred to in 10 CFR 212.74(b)(1), as that
provi son existed on January 27. 1981.

'Issued in WashingtonD.C., September 2.
1981.

Barton R. House,
ActingAdministrator, Economic Regulatory
Administration.
[FR Doc. 81-29781 Filed 18-13-1 8:45 aml
BILLING CODE 64S5-01-M

Federal Energy Regulatorf
Commission

[Docket No. CP81-497-000]

Bridgeline Gas Distribution Co.;
Application
October 7,1981.

Take notice that on September 3,1981,
Bridgeline Gas Distribution. Company
(Applicant], P.O. Box 60252, New
Orleans,,LouisianT 70160, filed in Docket
No. CP81-497-000 an application
pursuant to Section 1(c) of the Natural
Gas Act for exemption from the
provisions of the Natural Gas Act and
the Regulations of the Commission

thereunder, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

It is submitted that Applicant is a
wholly-owned subsidiary of TexAco, Inc.
(Texaco) and owns and operated three
natural gas pipeline segments in
Louisiana: one approximately 7.6 miles
long connecting the Riverway Gas
Pipeline Company (Riverway) with an
electric-generating facility in Jefferson
Parish, Louisiana, a second
approximately 50 feet in length
connecting Riverway with another
electric-generating plant in St. Charles
Parish, Louisiana, and a third
approximately 250 feet long connecting
riverway with a line owned by the
Cajun Electric Power Cooperative, Inc.
(Cajun). It is asserted that all gas
received by Applicant is received,
delivered and ultimately consumed
within Louisiana.

Applicant states that it entered into a
gas sales agreement with Natural Gas
Pipeline Company of America (Natural)
for the purchase of approximately
100,000 Mcf of natural gas per day at an
initial price of $2.84 per million Btu.
Applicant further states that pursuant to
a transportation agreement between
Applicant and United Gas Pipe Line
Company (United) United would receive
and transport the gas from Natural on
behalf of Applicant at a cost of
approximately 25.0 cents per Mcf. It is
submitted that approximately 30,000 Mcf
of natural gas per day would be
delivered by United to Riverway at a
point on its line near Texaco's Paradis
Gas Processing Plant in St. Charles
Parish, Louisiana, while the remaining
70,000 Mcf per day would be delivered
by United to Riverway at a point on its
line near Opelousas, St. Landry Parish,
Louisiana. Riverway, it is asserted,
would transport the gas pursuant to
Section'311(a)(2) of the Natural Gas
Policy Act of 1978 (NGPA).

It is further submitted that the
Applicant has also entered into a sales
agreement with Columbia Gas
Transmission Corporation (Columbia)
for the purchase of approximately '
115,000 Mcf of natural gas per day at an
initial price of 2.90 per million Btu.
Pursuant to such agreement. Applicant
states, such gas would be delivered by
Columbia or on its behalf to Riverway at
a point on its line near Texaco's Paradis
Plant in St. Charles Parish, Louisiana, or
other locations agreed upon by the
parties. It is stated that Riverway would
then deliver the gas pursuant to Section
311(a) of the NGPA to any of Applicants
three facilities for its system supply for
resale to its customers.

It is explained that Applicant serves
only two electric utility plants of
Louisiana Power & Light Company and
the single electric utility plant of Cajun
so all gas purchased from Natural and
from Columbia would be transported
and consumed entirely within the State
of Louisiana. It is further asseited that
the Commissioner of Consprvation of
the State of Louisiana has certified to
the Commission that the natural gas
rates, service and facilities of Applicant
are subject to the regulatory jurisdiction
of the Commissioner of Conservation of
the State of Louisiana and that the
Commissioner is exercising such
jurisdiction.

Applicant, therefore, requests a
declaration of exemption pursuant to
Section 1(c) of the Natural Gas Act

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October'
27,1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with th&
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
IFR Doe. M6- 2R.ed 10-13- &.45 am1
BILLING CODE 6712-02-li

[Project No. 5324-0001

Capital Development Co.; Application
for Preliminary Permit
October 5,S1981.

Take notice that Capital Development
Company (Applicant) filed on -

September 4,1981, an application for
preliminary permit [pursuant to the
Federal Power Act. 16 U.S.C. 791(a)-
825(r)] for Project No. 5324 to be known
as the South Point Water Power Project
located on Johnson Creek and Smith
Creek in Lewis County, Washington.
The application is on file with the
Commission and is available for public
inspection. Corespondence with the
Applicant should be directed to: Mr.
John J. Terpstra, Vice President,
Development of Energy Facilities,
Capital Development Company, #4
South Sound Center, P.O. Box 3487,
Lacey, Washington 98503.
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Project Descrlptiona-The proposed,
project would consist of:-(1) two15-foot
high concrete overflow diversion dams;
(2) two reservoirs with negligible -
storage; (3) powerhouse containing a
turbine-generator with a rated capacity
of 18 MW and average annual energy
production of 72,343 MWh; (4]
transmission lines; and (5) appurtenant
facilities. A potential customer for the
power project would be the Lewis -
County P.U.D.The project is located"
entirely in Gifford Pinchot National
Fokest.

Proposed Scope of Studies under
Permit-A preliminary permit, iffissued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 56
months, during which time studies
would be made to determine the
environmental, economic and
engineering feasibility of the proposed
project, in support of an application for
a license for the project. The estimated
cost of'these studies is $150,o0o.
. Competing Applications-Anyone

desiring to file a competing application
must submit to the Commission, on or
before December 9, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR,4.33 (b] and Cc)'
(1980)] to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to-submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions to
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the. appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
received on or before December 9, 1981.

i'ling and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the

Project Number-of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the C6mmission's
regulations to: Kenneth F. Plumb,
Secretary, Federal'Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426.An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branchr
Division' of Hydropower Licensing,
Federal Energy Regulatory Cb'mmission,
Room 208 RB at the.above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upbn each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Dom. 81-29683 Filed 10-1318S amJ

B.LING CODE 6717'-02-M

[Project No. 2312-001]

Diamond'international Corp.;
Application for Amendment of License
October 5,.1981.

Take notice that on September 10,
1981, Diamond International
Corporation (Licensee) filed an
application [pursuant to the Federal
Power Act, 16 U.S.C. 791(a)-825(r)] for
amendment ofrits license for its Great
Works Project, FERC No. 2312, located
near the town of Old Town, Penobscot
County, Maine. Correspondence with
the Licensee should be directed to: A. J.
Moody, Manager, Environmental
Services, Diamond International, Route
2, Old Town, Maine 04460

Licensee requests that its'license be
amended to authorize the installation of
three additional turbine-generator units
with d total rated capacity of 3,150 kW
in the Licensee!s existing powerhouse
bays 1, 2 and 3. The new turbine-
generators would replace two
inoperative 1,200 kW D.C. turbine=
generator units in bays I and 2. Bay 3
has never had turbine-generators. The
installation of new more efficient
generating capacity wbuld allow the
project to generate an additional
20,000,000 kWh annually. The project
will continue to be operated run-of-the-
river. In addition, Licensee has
requested that its license term be
extended to a full 50 year term because
of the additional capacity proposed.

Anyone desiring to be heard or to
make any protests about this application
should file a petition to intervene or a
protest with the Commission, in
accordance with the requirements of its
Rules of Practice and Procedure, 18 CFR
1.8 or § 1.10 (1980). Comments not in the

nature of a protest may also be,
submitted by conformingto the
procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to Intervene
irt accordance with the, Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before November 18,1981. The
Commission's address Is: 825 North
Capitol Street, N.E., Washington, D. C,
20426. That application is on file with
the Commission and is available for
public inspection.
Kenneth F. Plumb,
Secretory.
[FR Doc. 81-29 Filed 10-13-81: 045 am)

BILLING CODE 6717-02-M

[Project No. 5280-000]

Eastern Sierra Energy Department;
Application for Preliminary Permit
October 5, 1981.

Take notice that Eastern Sierra
Energy Department (Applicant) filed on
August 25, 1981, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for Project No. 5280 to be known
as the Poverty Hills Hydroelectric Power
Project located on Birch Creek,
Tinemaha Creek, and Goodale Creek In
Inyo County, California. The application
is on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. K. Thomas
Miller, President, Fluid Energy Systems
Inc., 220 Wilshire Blvd. #699, Santa
Monica, California 90403.

Project Description-The proposed
project with three developments would
consist of: A. (1) a 20-foot to 50-foot
high, 500-foot long diversion dam on
Birch Creek; (2) a 3-foot to 4-foot
diameter, 28,000-foot long penstock; (3) a
powerhouse with a total rated capacity
of 3,300 kW; and (4) a 4,000-foot long
transmission line from the powerhouse
to an existing transmission line. The
Applicant estimates that the average
annual energy production would be
20.24 million kwh. B. (1) a 20-foot to 50-
foot high, 1,000-foot long diversion dam
on Tinemaha Creek; (2)'a 3-foot to 4-foot
diameter, 17,200-foot long penstock; (3) a
powerhouse with a total rated capacity
of 3,880 kW; and (4) a 4,000-foot long
transmission line from the powerhouse
to an existing transmission line. The

] I I II
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Applicant estimates that the Average
annual energyproduction-wouldbe
23.79;llionkWh.C.'(1) a 0-lootto,50-
fooghgh,Wo0-foot long diversion dam
on Goodale Creek, ([2) a 3:foot-to 4-foot
diameter,:23,400-foot long penstock; (3) -a
powerhouse with a-total rated'capadity-
of 2.97kW; -and (4]-a'5,000-foot long
transmission line from the powerhouse
to an existing trhnsmissionline.-Thi
Applicant nstimates'thatte -'average
annual-energy production would-be
18.21 million kWL.

Proposed Scope of Studies Under
Permit-A preliminary permit, ifissued.
does not -authorizeconstruction. The
Applicant seeks issuance -ofra
preliminary permit for a period df36

months.duringwhich itwould-conduct
techdical,-environmental and.economic
studies, and also prepare aFERC license
.application. No new roads would:be
needed for-conducting-these studies.The
Applicant estimates that ffheicost of
undertaking these studies woldbe
$150000.

CompetingAppLications-Anyone
desiring to fle.a..competing application
must.submitto -the Commission. -onor
before December11,1981, either the
competing applicationitself [See 18 CFR
4.33.(a). nd.[d) (1980)1]or anoice.of
intent [SeeJ8 CFR 433:{b)and.{c)
(1980)] to fle a competingapplication.
Submission nifa timely notice of intent
dllows aninterestedtpersonito file an
acceptable~competing -application no
later than the timespecifiedin §4.38(c).

Agency:Commenis-ederal.,State,
and local a'encies are invited to submit
comments on the described application.
(A copy of the application may be,
obtained by agencies direcfly.romthe
Applicant). If an agencydoes not file
comments -within the time set below, it
will be presumed to have no-comments.

- Comments, Protests, or.Petitions To
Inteene-Anyone may submit
comments,.a protejt, ora petition to
intervene in-accordance withthe
requirements .of the Rules of-Practice
andProcedure, 18 CE RM.Bz 1.10 (1980).
In detemining the appropriate action to
take, the Commission will consider all
protests ornthercomments filed'but
onlyfhosewlio file apetition to
intervene in accordance with the
Commission's Rules maybecome a
party to the proceeding.Any comments,
protest, or petition to intervene must be
received on or before Decembertli,

- 1981.
Filing and Service of Responsive

Documents-A yilings ,mustbear in all'
capitalietters the lalCOMENTS!,
"NOTICE OIgINTENT TO FILE
COMPETING APPLICATION",
"COMP IG APPLICATION",
"PROTEST", or"PETITION TO

INTERVENE', as applicable, andthe
Project Numberiof this notice. Any of
the above-named-documents mustbe
filed'by providing-the-original and those
copies-Tequired by-the Commission' s
regulations to: Kenneth F. Plumb,
SecretaryFederal Energy Regulatory
Commission. 825 North Capitol Street
NE. Washington, 3.C. 20426.,An
additional-copysnustbe -ent lo:Frea E.
Springer.-Chief, Applications Branch.
Division -ofHydropowerlicensing,
Federal FnergyRegulatoy-Coninssion.
Room2O8RB-at the above address. A
copy )f-anyinotice of intent,competing
application, orpetittonlointervene must
also be-servedupon each'representative
of the Applicant specifiedin the-first
paragraph -of this notice.
KennethTnTlumb.
Secret ay.
[FRD=Bc1-Mn~1Dn-3-kZ nJ
BlLING CODES717-02-M

[Project No.'3586-001]

Joseph R. Ellen, Jr.; Application for
Exemption-for SmallHydroelectdc
PowerProJectUnder5 MW.Capacity
Octo'ber'5,198

Take notice that on August 10, 1981.
Joseph IL Ellen. Jr. Applicant, nled -an
application under Section 408 of the
Energy'Security Act of 1980 JAct) [10
U.S.C..275 and 2708 as amended), J.or
exemption of-a proposedlydroeectdc
project froinlicensmg underPartl of the
Federal 'PowerAcL The prop osed small
hydroelectrc project'(FERC PtmjectNo.
3586) vo,,ldlelocaled on theRociky
River inChatham County, Pttsboro,
North Carolina.

Correspondence Mth TheApplicant
should.be directed to:Mr.Joseph R.
Ellen. Jr., Post OMce Box £D5lM, Raleigh.
North Carolina 27628.

Project Description-le proposed
Rocky River project would consist of: (1)
an existing concrete dam approximately
130feet long and 30 feet high; (2) an
existing reservoir with a storage
capacity of 420 acre-feet atmaximum
surface -elevation'of'approximately 295
feet i.s.l. and an approximate surface
area of 30 acres; (3) an existing

.powerhouse located on the-westem
bank of the river, (4) proposed
transmission lines; and (5) appurtenant
facilities. Applicant estimates that the'
capacity oftheproject-would be250kW
with an average -annual energy output of
1,0o,00 kVWhu

Purpose of Project-Applicant would
sell itspro]ect power-to Carolina Power
and1ightCompany.

Agency Comments-TheUS.-Fish and
Wildlife'Service.'The NationalMaine

Fisheries Ser.ice, and-the North
Carolina State Clearinghouse are
requested. -forthe purposes set forth in
Section 408 oflhe Act,-to-submit-within-
60 days from the date of issuance of this
notice appmpfiate terms and conditions
to protect 'my fish and wildlife
resources orlo otherwisecarry out the
provisions of the -Fish and Wildlife
Coordination AcL'General comments
concerning the projectandits resources
are requested; -however. specific terms
and conditions lo beincluded -as a
condition of exemptionmustbe clearly
identified inthe agencyletter.Ifan
agency does aotlile terms and
conditions within this timeperiod.lhat
agency will bepresumed to have none.
OtherFederal. State, and localagencies
that receive this notice -through direct
mailing Trom.the Commission are
'requested to provide any comments they
'may have in accordance with their
duties andies ponsibilities. No other
formalxrequestsTor comments will be
made. Comments should be confinedlo
substantive issues relevant to thegranting of an exemption If an agency

does not file comments within60 days -
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy oTan-agency's
comments must also be sent to the
Applicant'sTepresentatives.

Competing Application-Any
qualified license applicant desiring to
file a competingapplicationmust submit
to the Commission. on or before
November 23,1981 either the competing
licenseapplication thatproposes to
develop at ieast7,5 megawattsin that
project. ornotice of intent-to file such a
license application.Submissionof a
timely notice of intent allowsan
interestedperson to.flile the competing
license application no later than January
22,1982.Applications forpreliminary
permit will notbeaccepted.

A notice of intent must conform with
therequirements of 18 CFR-4.33, (b)and
(c) (1980).A competing]icense
applicationmust conform with the
requirements of 18 CER 4.33 (a -and (d)
(1980).

Comments, JPxotests,orPetit ons To
- Intervene-Anyonemay submit

comments, -a protest, or a petition to
intervene in accordance with the
requirements of its Rules ofPractice and
Procedure, 18 CR 1.8 nr J.10,(1980). In
determining the appropriate action to
take, the Commission will considerall
protests or other comments filed, but
only those whofile a petition to
intervene in accordance with the
Commission's Rules maybecome a
party to the proceeding. Any-comments,
protests, orpetitions to intervene must
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be received on or before November 23,
1981.

Filing and Service, of Responsive
Documents-Any filings, must bear in
all capital letters the title
"COMMENTS", "NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", OR "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named document must be-•
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.W., Washington, DC. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, 825 North Capitol Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29688 Filed 10-13-81; 8:45 am]
BILUNG CODE 6717-02.-M

[Docket No. CP69-23-009]

El Paso Natural Gas Co4 Petition-To
Amend
October 7, 1981.

Take notice that on September 18,
1981, El Paso Natural Gas Company
(Petitioner), P.O. Box 1492, El Paso,
Texas 79978, file in Docket No. CP69-23-
009 a petition pursuant to Section 7(c) of
the Natural Gas Act to amend the order
issued August 21, 1979,1 as amended, in
the instant docket so as to authorize
revisions in the existing transportation
agreement between Petitioner and
Pioneer Natural Gas Company (Pioneer),
all as more fully set forth in the petition
to amend which is on file with the
'Commission and open to public
inspection.

It is submitted that by order issued
August 21, 1969, as amended, in the
instant docket Petitioner was .authorized
to continue the operation of certain
natural gas tap and metering facilities
with appurtenances, the sale and
delivery of natural gas to 27 distributor
customers for resale, and the
transportation and delivery of natural
gas to 13 direct sale customers. It is

This proceding was commenced before theFPC.
By joint regulation of October 1.1977 (10 CFR
1000.1). It was transferred to the Commission.

further submitted that pursuant to such
order, Petitioner was authorized to
continue the arrangements. under the
Gaines County transportation agreement
dated April 15,1961, between Petitioner
and Pioneer. Such transportation
agreement, it is stated, provided for the
delivery of certain quantities of natural
gas by Pioneer to petitioner and the
transportation and redelivery of certain
quantities of natural gas to Pioneer.

Petitioner states that Pioneer has
additional quantities of natural gas
available for delivery to Petitioner and
that Pioneer desires to make up to 50,000
Mcf per day available to Petitioner for
transportation and reduction of any
imbalances which may occur under
existing arrangements under the
transportation agreement. Petitioner
further states that delivery of such gas
would be made at an existing point of

- interconnection in Ector County, Texas.
Accordingly, it is submitted, on July 9,
1981, Petitioner and Pioneer-amended
their transportation agreement so as to
provide for the addition of the Ector
County, Texas, delivery point.

Any person desiring to be heard or to
make any protest with reference to said
petition to.amend should on or before
October 27, 1981, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a-petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). and the -
Regulations under the Natural Gas Act
(18 CFR 157.10). Allprotests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as~a
party in any.hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Dec. 81-29687 Fled 10-13-81; 8:45 am]

BILNG CODE 6717-02-M

[Project No. 5320-000]

Hydro Resource Co.; Application for
Preliminary Permit
October 5,1981.

Take notice that Hydro Resource
Company (Applicant) filedon
September 4, 1981, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for Project No. 5320 to be known
as the Summit Falls Creek Hydroelectric
Development Project located on Summit

Falls Creek, a tributary of the
Ohanapecosh River in Lewis County,
Washington. The application Is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Jerry L. Johnson, Agent. Post
Office Box 485, Lynden, Washington
98264.

Project Description-The proposed
project would consist of: (1) a concrete
gravity diversion dam 100 feet long and
8 feet high with an uncontrolled
spillway; (2) reservoir with negligible
storage; (3) powerhouse containing a
single turbine-generator with a capacity
of 12 MW and annual energy output of
80 million kWh; (4) transmission lines;
and (5) appurtenant facilities. Potential
customers for the power project include
the local electric service utility and
Bonneville Power Administration. The
project is located entirely in Gifford
Pinchot National Forest.

Proposed Scope of Studies Under
Permit--A preliminary permit, If Issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months, during which time feasibility
studies would be conducted to optimize
use of the water resource by taking into
account all environmental, economic
and engineering factors. These studies
also would support application for a
license for the project. The Applicant
estimates that the cost of conducting
studies under Preliminary Permit
authorization would be $210,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 9, 1981, either the
competing'application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submission of a timely notice of ifitent
allows an interested person to file an
acceptable competing application no
later than the time specified In § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropridte action to
take, the Commission will consider all
protests or other comments filed, but
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onlythose whofileapetitionfto
intervene ,inaccordance-with the
Commissioi's-Rules may become za
.party to the proceeding.Any comments,
protests, or petition-to intervenemstlb e
received-ofior before December 9,1981.
- Filing and Senvce~ofResponsivae

-Documents-Any flings mist bearin all
capitalletters the title-"COMMENTS",
"NOTICE OF INTENTTO FIE
COMPETING APPLICATION",
"COMPEIINGAPPLICATION'.
PROTEST" r "PETITIONTO

INTERVENE'",.as applicable, .andThe
Project Number-ofthismotice.Anyof
the ;above named documents must be
filed by-!providing.thenriginal and ihose
copies required bytheCommissions
regulations to:XKnnethF.Plumb,
Secretary, FederalEnergy Regulatork
Commission,:825.North Capitol-Street

- NE, Washington, .C.20426..An
additional copyustibesentlo:.Fred'E.
Springer, 'Chief, Applications Branch.
Division ofHydropower Licensin,
FederalEnergyRegulatory Commis ion.
Room2oBRB at-the .above adress.A
copy ofenynotice of intent, competing
application, or petition to intervene mu1st
also be servedipon eachxepresentative
of the Applicant specified in the first
paragraph of this notice.
KennethY Pumb,
Secretary.

1WR.a1-2019o tled o-3--a a'IS-am

BILLING CODE'6717-02-A

[Project No. 5241-0001

G. . Jones; Application for.
Preliminary Permit
October 5; 1981.

Take notice that G. A. Jones
(Applicant) filed onAugust 18.1981, an
applicafionfor preliminary permit
[pursuantio the FederalPowerAct, 16
U.S.C. 7_%1a)-825(r)] for Project No. 5241
to beknownasihe Wallace Creek
Hydroelectric Projectlocated on
Walace Creek inWmatcom County,
Washington. The application is on file
with the Commission andis available
for public inspection. Correspondence
with 1heApplicant should'be directed
to: G.A. -Jones, Anvil Powerlnc.,1675
W.BakerviewRoad, Bellingham.
Washington98226.

Pmject Description-The project
would consist of (1] a 50-.foot high.dam
on Wallace Creek; {2) a 26-inch
diameter, 1.5-mile long diversion
conduit (13) 2X0footlong penstock ,(4)
a powerhouse with aotalrated
capacity-of B,000 kW ;.and (5J alq.5-mile
long, -2-kV iransmissionine from-the
powerhouse to an existingiuaet~ower
Compan-ytransmissionine.'The

Applicant estimates that the average
annual energy jroduction would bel13
million kWh.

Pmposed Scope of Studies Under
Permit-A preliminary permit. if issued,
doesmnot authorize -construction. The
Applicant seeks issuance-of a
preliminary permit for a period of 24
months -during -which it would-conduct
technical, environmental and economic
studies, andAlso prepare-anRC
license application. The Applicant
estimates that the.cost of undertaking
these studies -would be S150,000.

CompetingApplicotions--Anyone
desiring to file a competingapplication
must submit-to ,the Commission.,on or
before December8, 1981, either the -
competing application itself [See 18 CR
4.33 [a) and (d) (1980)] ors notice of
intentiSee-18 CER 4.33 (b) and (0:)
(1980}] tofile-a competingspplicalion.
Submission ofa timelynolice oTintent
allows aninterested person lo file an
acceptable ,competing applicationno
later than ]he time specified inD 4.33(c).

Agency Comments-Federal, State,
andlocal agencies are invited to submit
comments on the described application.
(A copy of the application maybe
obtained by agencies directly from the

-Applicant.) If an agency does not file
comments within the time setbelow, it
will be presumed lo.have no comments.

Comments, Potests, orPelitions To
Intervene--Anyone may submit
comments, a protest, nra petition lo
intervene in accordance with 1he
requirements of the Rules of Practice
and Procedure, 8 CFR1.L8 or 1.10'[1980).
In deterniningilhe appropriate action to
take, the Commission-wil:consider all
protests or other comments -filed, but
only those-who file -a petition to
intervene-in accordance-with the
Commission's Rules maylbecome -a
party to the proceeding. Any comments,
potests, orpetitions to-intervene-must
be received on orbefore December.8,
1981.

Filing and Service of Responsive
Documents-Any filings-must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the orijinal and 1hose
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal EnergyRegulatory
Commission, 825 North Capitol Street
NE., Washfngton, D.C.2426. An
additional copy must be sentlo:YredE.
Springer, Chief, Applications Branch,
Division of .Hydropower.Licensing,

FederalEnergy Regulatory Commission,
Room 208 RBat the above address. A
copy of any notice of intent, competing
application, or petition to intervenemust
also be servedupon each representativa
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumnb.
Secretary.
IMm oc. 8i-9Fdtd 134-IS-t 8:45 am)
BILLNG COOE 6717-02-M

[Project No. 2809-002]

Maine Hydro Electric Development
CORP. & Swift River Co4 Application
for Transfer of Minor License
October 5,1981.

Public notice is hereby given-that an
application was filed on September 21,
1981, underthe Federallfower Act,16
U.S.C. 791(a)-825(r). byMaine Hydro
Electric Development Corporation
(Licensee) and Swift River Company
(Transferee) for transfer of the minor
license for theAmerican Tissue Project
No. 2809. The project is located on the
Cobbosseecontee Streaminhe town of
Gardiner, Kennebec County, Maine.
Correspondence shouldbe directed to:
John W. Gulliver, Pierce, Atwood.
Scribner, Allen, Smith and Lancaster
One Monument Square, Portland, Maine
04101.

The American Tissue Project would
consist of an existingdam, anew
penstock and a newpowerhouse
containinga:turbine-generatorimit with
a total rated capacity of900 kW.No
new facilities havebeen constructed as
yet. Transferee has proposed to
purchase theproject lands and dam
from the American Tissue Mills (the
current owner] and rights under the
license from the licensee.

Transferee has proposed to operate
the.project, when constructed.in
accordance with the license.

Swift River Company is a private
corporation organized under thelaws of
Massachusetts and authorized to do
business in the State of Maine.

Anyone desiring to be heard or to
make anyprotest about this application
should filea petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements ofthe
Commission's Rules of Practice and
Procedure, 18 CFR 1.8,or 1.0 (1979).
Comments not in thenature-ofaprotest
may also be submittedby conforming to
the procedures specified in § 1.10 for
protests. In-determining theappropriate
actionto lake, the Commssion will
considerall protests or other comments
filed, buts person.who merelydilesa
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protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments', protest, or
petition to intervene must be filed on or
before November 19,1981. The
Commission's address is: 825 North
Capitol Street, N.W., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc.'81-2W691 Filed 10-13-1; &45 am]

BILLING CODE 6717-02-M

[Project No. 5311-000]

Mark Nielsen; Application for
Preliminary Permit
October 5, 1981.

Take notice that J. Mark Nielsen
(Applicant) filed on September 2,1981,
an application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)---825(r)] for Project No.
5311 to be known as the Quick Bucks
Project located on Bucks Creek in
Plumas County, California. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Joseph
M. Keating, 847 Pacific Street,
Placerville, California 95667.

Project Description-The proposed
project would consist of: (1) an intake
structuie in Bucks Lake; (2) a 10-foot
diameter, 2,000-foot long pressure tunnel

'through the right abutment of the dam;
(3) a powerhouse containing bne
generating unit with a rated capacity of
3,500 kW; and (4) transmission facilities.
The Applicant estimates that the
average annual energy output would be
8.0 million kWh.

Proposed Scope of Studies under
Permit-A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuande of a
preliminary permit for a period of 24
months during which time it would
conduct engineering, environmental,
economic, and feasibility studies, and
prepare an FERC license application. No
new roads woud be required to conduct
the studies. The cost of the work to be
performed under the preliminary permit
is estimated to be $80,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 11, 1981, either the
competing application itself [See 18 CFR
4.33(a) and (d)(1980)] or'a notice of

intent [See 18 CFR 4.33 (b) and (c)(1980)]
to file a competing'application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later thanthe time specified in § 4.33(c).

Agency Comments-Federial, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtainedby agencies directly from the
Applicant). If an agency does not file
comments within thetime sef below, it
will be presumed to have no comments.

Comments, Protests, or Petitions to
Intervene-Anyone may submit
comments,-a protest,.or a petition to
intervdne in accordance with the
-requirements of the-Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
received on or before December 11,
1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plunb,
Secretary, Federal Energy Regulatory
Commission, 825 Noith Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29692 Filed 10-13-81; 8:45 am]

BILLING CODE r5717-02-M

[Docket No. CP81-515-000]

Northern Natural Gas Co.; Application
October 7, 1981.

Take notice that on September 15,
1981, Northern Natural Gas Company,

Division of InterNorth, Inc. (Applicant),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP81-515-000
an application pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the construction and
operation of certain facilities to
accommodate the delivery of natural gas
to Peoples Natural Gas Company,
Division of InterNorth, Inc. (Peoples), a
utility customer of Applicant, all as
more fully set forth in the application
which is on file with the Commlosion'
and open to public inspection.

Applicant proposes to construct and
operate three new delivery points and to
modify one existing delivery point for
Peoples. It is stated that the three now
delivery points would be used to
provide service to fuel compressor
stations on the carbon dioxide gathering
system of Peoples' customer,
Transpetco, in Hansford and Ochiltree
Counties, Texas. It is further asserted
that the existing delivery point located
in Hayfield, Minnesota, would require
modification of existing measuring
facilities to serve the increased
agricultural requirements of Peoples'
market area.

It is asserted that additional volumes
to be delivered to Peoples through the
proposed facilities are within the
present entitlements of Peoples and
would be delivered pursuant to the
effective service agreement between
Applicant and Peoples.

Applicant estimates the cost of the
proposed facilities to be $19,375 which
would be financed, from cash on hahd.
Peoples, it is stated, would then
reimburse Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
27, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.0 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding, Any person
wishing to become a party to a
proceeding or to particpate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take 'further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferied upon the Federal
Energy Regulatory Commission by
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Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a-grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion -
believes that a formal hearing is
required, further notice of such hearing
will be duly given. T

Under the procedure herein provided
for, unless otherwise.advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-293 Filed 10-13-81 45 am]
SILLNG CODE 6717-02-M

[Docket No. ER81-653-000]

Northern States Power Co.
(Wisconsin); Order Accepting for Filing
and Suspending Proposed Rates,
Granting Summary Disposition in Part,
Granting Intervention, Grantirg Waiver
of Notice Requirements, Denying
Motions To Reject, and Establishing
procedures

Octoer 2,1981.
On August 3,1981, Northern States

Power Company, Wisconsin (NSP-W)
submitted for filing proposed revisions
to its rate schedules for firm power
service to twelve municipal wholesale
customers 1 which provide for an
increase in jurisdictional revenues of
approximately $1,487,000.(17.69%) based
on the twelve-month test period ending
December 31,1982. The proposed rates
consist of (1) a revised Schedule W-1
full requirements rate applicable to ten
customers; (2) a revised Schedule LP-1
partial requirements rate applicable to
the City of Barron; and (3) a revised
Schedule W-1 (BRF) rate to be
applicable to the City of Black River
Falls until its currefit contract with NSP-
W expires on February 27,1982. 2NSP-W

'tSee Attachment A for the rate schedule
designations and customer identification.

2Black River Falls owns and operates diesel
generating units and purchases its additional
requirements from NSP-W. The present contract
provides capacity credits in recognition of the fact
that NSP-W may request that the city opeate its
diesel units. NSP-W is phasing out its own diesel
generation and no longer desires the backup of the
city's diesel capacity. NSP-W has given the city
notice that it will not renew the present contract
when it expires on February 27.1982. NSP-W states
that the city may contract to take service under

requests an effective date 60 days after
filing for these rates. In addition, NSP-W
has submitted for filing a new Schedule
PS-1 partial requirements peak-shaving
rate to be applicable to Black River Falls
when its present contract expires. NSP-
W states that this rate is also to be
available to other municipal customers
that may wish to use it. For this
proposed rate, NSP-W requests waiver
of the 120-day notice requirements'to
allow an effective date of February 28,
1982.

Notice of the filing was issued August
10, 1981, with responses due on or
before August 31,1981. The Public
Servcie Commission of Wisconsin filed
a timely notice of intervention, but did
not request a hearing. On Ausugt 31,
1981, the Wisconsin Public Power
Incorporated SYSTE M 3 and seven of
NSP-W's twelve municipal customers
(Municipala )4 filed a petition to
intervene, collectively requesting that
the filing be rejected or suspended for
five months and set for hearing.
Municipals state that NSP-W and NSP-
Minnesota share the costs of their
integrated generation and transmission
system by means of a Coordinating
Agreement. Since NSP-Minnesota owns
most of the System's generation, a large
part of NSP-W's fixed costs are incurred
as fixed charges through the
Coordinating Agreement. which in effect
allocates a portion of the system's return
on rate base to NSP-W. Municipals
assert that NSP-W's projected payments
to NSP-Minnesota under the
Coordinating Agreement for the 1982
test year (which NSP-W includes in its
cost of service as purchased power
expense) include a return on
$145,612,000 of production-related
construction work in progress (CWIP)
and on $5,379,000 of Transmission-
related CWIP. Municipals contend that
inasmuch as neither NSP-W no NSP-
Minnesota has requested permission to
include CWIP in rate base; NSP-W's
filing should be rejected.5

In supportof their alternative request
that the filing be suspended for five
months and set for hearing, Municipals
contend that NSP-W has improperly
treated a variety of cost of service
items.

6

either of the other two scedules (W.-1 orLP-.) If It
so chooses.

3The SYSTEM Is an association of 29 Wlsonsin
municiapl electric utilities, five of which are within
NSP-W's service area.

4The Cities and Villages of Black River Falls.
Bloomer. New Richmond. River Falls. Spooner.
Wesiby, and White-hall. Wisconsin.

'Municipals states that this Issue represents a
cost of service Impact of $328,000, or approximately
20% of the proposed Increase.

6Twelve specific Items in NSP-V's cost of
service are questioned. Including a five-year

In addition, Municipals request
summary disposition with respect to
NSP-W's (1) allocation to wholesale
customers of EPRI and EEI
contributions; (2) inclusion of
accumulated deferred investment tax
credits (ADITC) in capitalization for tax
purposes; and (3) inclusion in O&M
expense of an amount purportedly
representing a return on NSP-
Minnesota's CWIP. Several of the issues
raised by Municipals with respect to the
proposed rates and service are the same.
as those that are subject ot litigation in
Docket No. ER80-181, NSP-W's most
recent prior rate increase filing to the
same customers.'Municipals contend
that the decision in that docket with
respect to such issues should be binding
in the instant docket. Specifically,
Municipals objept to the availability
clauses in the proposed rates which
limit service to individual systems, .
precluding sales to the SYSTEM for
resale to the Municipals, and to certain
terms and conditions of the proposed
partial requirements services.8

Municipals allege price squeeze
although they indicate that they do not
know at this time whether the rates
eventually found to be just and
reasonable will result in a price squeeze.

On September 15,1981, Municipals
filed, out of time, an amendment to their
petition to intervene, requesting
intervention on behalf of three more
municipalities (Cadott, Cornell, and
Banjor, Wisconsin). Municipals also
request rejection of the filing on the
additional ground that the proposed
Schedule PS-1 and LP-1 rates are not
full and complete rate schedules as
required by the regulations. Municipals
point out that these schedules require
the execution of an individual contract
with the affected customer. The
Municipals have attached to their
pleading contracts purportedly offered
by NSP-W to Black River Falls and
River Falls (not currently an NSP-W
customer) for service under the PS-1
and LP-1 rates, respectively. According
to Municipals, such contracts contain
certain standard and important terms
and conditions which are not contained

property loss amortization for the cancelled Tyrone
Energy Park nuclear plant project (Tyrone project).
The appropriate amortization period for this loss
and tho'related cost of service adjustments are
subjects of ongoing proceedings in Docket No.
ER79-6-a. An Initial Decision was Issued In that
docket on December 4.1S0.

'The hearing In that docket was completed in
May of 1931. but an Initial Decision has not yet been
Issued.

6 On September 11. I931. NSP-W filed a response
to Municipals' petition to intervene, denying
Improper return on CWIP, responding to each
specific cost ofservice Issue raised, and requesting
denial of summary disposition.
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in the proposed PS-1 andLP-1
schedules andwhich shouldhave been
filed byNSP-W with its instant-
submittal.

Discussion

Initially, the Commission finds that
participation by each of the petitoners is
in the public interest, Further, we-find
that good cause existg to permit
amendment of the petiton to intervene-
and to permit the additional Municipals
to intervene out of time. Accordingly,
the petitioners will be permitted to
intervene. The timely notice filed by the-
Public Service Commission of
Wisconsin is sufficient to initiate its
participation as ar intervenor.

Our review of NSP-W's filing
indicates that the proposed rates have
not been shown to be just and
reasonable and may be unjust,
unreasonable, unduly'discriminatory-or
preferential, or otherwise" unlawful.
Accordingly, we shall accept the
proposed rates for filing-and suspend.
them as directed below.

In a number of'suspension orders;lwe
have addressed the considerations
underlying the Commission's policy
regarding rate suspensions. For the
reasons given there, we have concluded:
that rate filings should generally be
suspended for the maximum period'
permitted by statute where preliminary
study leads the Commission, to believe
that the filing may-be unjust and
unreasonable or that it may run afoul of
other statutory standards. We have
acknowledged, however, thatshorter
suspensions may be warrantedin
circumstances where suspension for the
maximuniperiodimay lead to harsh and
inequitable results. Such circumstances
have been presented here. Although the
intervenors have raised a number of
matters which warranf further inquiry at
hearing,.including-price squeeze and

- certain terms and conditions of service,
our preliminary review- suggests that
NSP-W's rates may not produce
excessive revenues, particularly
considering the summary dispositions
ordered below. Under these
circumstances, a nominal suspension
and a refund obligation should
adequately protect the affected
customers pending a hearing. Therefore,
with the exception of NSP-W's new
peak-shaving rate, we shall accept the
proposed rates for filing and suspend

9E.g., Boston Edison Company, Docket No. ER0-
508 (August 29,1980] (five month suspension);
Alabama Power Company, Docket Nos. ER80-50O,
et a/. (August 29, 1980) (one day suspension)
Cleveland-Electric Illuminating Company, Docket
No. ER8O-488 (August 22, 1980] (one day
suspension).

thef for'one day to become effective.on
October 4, 1981, subjectto' refund.

As noted above, with-regard to the
propposed peak-shavingrate, NSP-W
hag requested waiver of the 120-day
notice requirements to allow the
proposedSchedule PS-1 rate to become
effective on February 28, 1982, for Black
River Falls, and to allow those rates to
become available for other potential
customers. However, NSP-W has not
submitted for filing a service schedule
for any potential customer specifically
providing for service under Schedule -
PS-1. In order to facilitate availability of
the peak-shaving service to interested
customers and to enable such customers
to pursue their concerns regarding terms
and conditions of service at hearing, we
shall grant the.request for waiver of
notice and we: shall suspend the PS-i
rate schedule-for'one day from, the
proposed effective date to become
effective subject to refund, as of March
1, 1982. Ia view of the fact that-no
customer (including BlaclcRiver F'alls
whose existing contractwill continue in
effect through February 27,1982 can be
place under th'PS-1 rates in the,
absence-of anappropriate submittal of a
superseding-service-agreement for such
custdmer'containing all-pertinent terms
and condition& of service,-we-believe,
that the Municipals' motion-to reject
NSP-W's-filfing is premature. At such
time as NSP-W does file-one or more
superseding servici schedules under the
PS-i rate, all options will still be
available to the Commission, includihg
the opportimity-to evaluate any
submittal to assure completeness and;
the authority to suspend if appropriate.,

Municipals' allegations concerning the
inclusion of a returnfon CWIP in NSP-
Minnesota's fixed charges to NSP-W
cannot beaconfirmed.by the material
submitted by NSP-W in the instant
docket or, by, the material recently filed
by NSPmMinnesota in Docket No. ER81-
651-000. Becaus6 we-believe that this is
an issue which should be considered on
the basis of an evidentiary hearing, we
shall decline to reject the:filing on this
basis or to grant summary disposition.

Municipals have asked that the
Commission summarily reject NSP-W's
inclusion of contributions to EEI and
EPRI in its wholesale cost of ser-vice.In
several litigated rate cases, we-have
consistently excluded EPRI expenses
from wholesale costs of service.I'0 At
this juncture, it appears that the EPRI
issue has been resolved with sufficient
clarity and in sufficiently generic terms
to render further litigation on the issue
inappropriate. Accordingly, the motion

,E.g., Illinois Power Company, Docket-No. ER71-
531 (April 10,1981).

for summary disposition will be granted
insofar as it relates to EPRI, We shall
not, however, summarily reject amounts
contributed by NSP-W to EEl which are
not channeled through to EPRI or the
Liquid Metal Fast Breeder Reactor
(LMFBR) programs.

In addition, Municipals seek summary
disposition of NSP-W's inclusion of,
ADITC as a separate component of
capitalization in calculating a long-term
debt interest expense for income tax
purposes. Consistent with established
Commission policy on this issue, 11 we
shall grant the request for summary,
disposition. However, in light of the

*relatively small impact on total revenue
requirements of this summary
disposition and our conclusion
concerning EPRI expenses, NSP-W will
not be required at this time to refile Its
cost of service and rates to reflect those
determinations.

Because the appropriate amortlration
period and related cost of service
treatment for the Tyrone project loss are
at issue in the prdcedlipgs in Docket No.
ER79-616, for purposes of the Instant
docket these matters shall be-subject to
the outcome of the proceedings in the
earlier case. Similarly, issues regarding
the- availability clauses of the proposed
rates and the terms and conditions of
partial requirements service that are
identical to the issues being litigated In
Docket No.-ER80-181 shall be subject to
the outcome of those proceedings.

In accordance-with the Commission's
" policy established in Arhansas Power

and Light Company, Docket No. ER79-
339, order issued August 6, 1979, we
shall phase the price squeeze issue
raised by the Municipals. As we have
noted in previous orders, this procedure
wilt allow a decision first to be reached
on the cost of service, capitalization,
rate of return, and remaining issues. If,
in the view of the intervenors or, staff, a
price squeeze persists, a second phase
of the proceeding may follow.

The Commission Orders

(A) *Municipals' motions to reject the
filing are hereby denied.

(B) Summary disposition is hereby'
ordered with respect to (1) NSP-W's
treatment of ADITC in computing
interest expense for tax purposes, and
(2) NSP-W's inclusion of EPRI expenses
in its wholesale cost of service, In
accordance with the discussion of those
matters above. NSP-W shall reflect
these determinations in its compliance

"E.g., Public Service Company of New MAeico,
Docket Nos. ER79-470 aild ER79-470 IDecembein,',
1979].

I
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cost of service at the conclusion of this
proceeding.

(C) All other motions for summary
disposition are hereby denied.

(D) NSP-W's request for waiver of the
notice requirements is hereby granted
with respect to Schedule PS-1. Proposed
Schedule PS-1 is hereby accepted for
filing and suspended for-one day from
the proposed effective date, to become
effective on March 1, 1982, subject to
refund pending hearing and decision.

(E) NSP-W's proposed Schedule W-1,
LP-1, and W-1 (BRF) rates are hereby
accepted for filing and suspended for
one day from sixty days after filing to
become effective on October 4, 1981,
subject to refund pending hearing and
decision.

(F) The issues concerning cost of
service treatment of the Tyrone project
loss as well as the availability clause of
the propbsed rates and the terms and
conditions of partial requirements
service shall be subject to the
Commission's determinations with
respect to the same issues in Docket
Nos. ER79-616 and ER80-181.

c (G) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commissioh by
section 402(a) of the Department of
'Energy Organization Act and by the
Federal P6wer Act, particularly sections
205 and'206 thereof, and pursuant to the
Comniission's Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR Chapter 1), a
public hearing shall be held concerning
the justness and reasonableness of
NSP-W's rates.

(H) The petitioners are hereby
permitted to intervene in this proceeding
subject to the Commission's Rules of
Practice and Procedure and the
regulations under the Federal Power
Act; Provided, however, that
participation by such intervenors shall
be limited to the matters set forth in the
petitions to intervene; and Provided,
further, that the -admission of such
intervenors shall not be construed as
recognition by the Commission that they
might be aggrieved by any order or
orders entered by the Commission in
this proceeding.

(I) The Commission staff shall serve
top sheets in this proceeding on or
before November 3,1981.

(J) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall "
convene a conference in this proceeding
to be held within approximately fifteen
(15) days of the service of top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.

20426. The designated law judge is
authorized to establish procedural dates
and to rule on all motions (except
motions to consolidate or sever and
motions to dismiss), as provided for in
the Commission's Rules of Practice and
Procedure.

(K) The Commission hereby orders
initiation of price squeeze procedures
and further orders that this proceeding
be phased so that the price squeeze
procedures begin after issuance of a
Commission opinion establishing the
rate which, but for consideration of
price squeeze, would be just and
reasonable. The price squeeze portion of
this case shall be governed by the
procedures set forth in § 2.17 of the
Commission's regulations as they may
be modified prior to the initiation of the
price squeeze phase of this proceeding.

(L) The Secretary shall promptly
publish this order in the Federal
Register.
By the Commission.
Kenneth F. Plumb,
Secretary.

ATTACHMENT A.-NORTHERN STATES POWER
- COMPANY (WISCONSIN)

[Docket No. ER81-653-000. FRd August 3. 19811

Designafori Othonpartf

SCHmLE W-1 _ _

(1) Wup-ement No. 2 to SupWMcnt Oty of yai' xfL
No. 8 to Rate 5cheduo FPC No.
51 (Supersedes Sup9!Qm=t No. 1
to Supp!mnt No. 8).

(2) Supp.ement No. 2 to Supplement WVago of
No. 8 to Rate Schd&uo FPC No. TreMpcale.
52 (Supersedes SuppWneet No. 1
to Suppl.ement No. 8).

(3) Supplement No. 2 to Supplement Gty of ,leatby.
No. 10 to Rate SchedLe FPC No.
5 (Supersedes Supploment No. 1
to Sup.p!eWent No. 10).

(4) Supplement No. 2 to SuW.ement City of Rico Laka.
No. 7 to Rate SchedLa FPC No.
56 (Supersedes Suppemnt No. 1
to Supplement No. 7).

(5) Supp lemt No. 2 to Supplent Oty of 5asno.
No. 6 to Rate Scheduo FPc No.
58 (Supersedes Supplegent No. 1
to Suppiement No. 6).

(6) Supplemont No. 2 to Supplemnt Cty of Comnlc3
No. 6 to Rate Schodulo FPC No.
59 (Supersedes Supp!ement No. 1
to Supplement No. 6).

(7) Supplement No. 2 to Supplcmt Oty of New
No. 8 to Rate Schdule FPC No. Richmond.
60 Supersedes Supp!enct No. 1
to Suppement No. 8).

(8) Supplement No. 2 to Supplement Vla-o of Cadolt.
No. 2 to Rate Schdule FPC No.
61 (Supersedes Supplement No. I
to Supplement No. 61).

(9) Supplement No. 2 to Supplement Cty of Sloomer.
No. 1 to Rate Sheduxlo FPC No.
62 (Supersedes Supp!ement No. 1
to Supplement No. 1).

(10) Supplement No. 2 to Supple. Cy of Spooe
meat No. 3 to Rate Schut
FERC No. 64 (Supersedes Sup.
plement No. I to Supplment No.
3).

Ai-rAcHMENT A.-NORTIERN STATES POWER
COMPANY (VIscONSIN)--Continued

toodxc1 No. ER3I-63-CO. Fiod: August 3,19811

oeacsg*5n I ttef W1ty

Scaeow W1 (SRF)

(11) s _--crt . 2 to suWe- -/ of El:k 9- r
mea No. 8 to Ral Sd~cu!a FPC Fa2.
No. 54 (Supersedes S-otelnef
io. 1 to Su ct.. No. 85)

SceuLE LP-1

(12) Th Pf'tdRv d St.eot No an I ed Grtyof Barren.
Z Scoead Revized Shoc No. 2A.
aid Fgist Rcoed sht No. 3 3
wid-. FERCEtecfr r Tardf. OdI
W Vo%1-o No. 1.

sca Mt.E PS-1

(13) FERC Ecctttc Ta.-f ral I Von at ttft
Va!urno No. 2 Wr .G Shot . I

tFRl D= M1-29M4 Filed 10-13-81: I45 am]
BILUNO COOE 6712-85-4

[Docket No. EL81-20] ,

Pacific Northwest Electric Power
Planning and Conservation Act; Rates
for Sales to Bonneville Power
Administration; Order Convening Joint
State Board and Requesting
Comments on Average System Cost
Methodology

October 1,1981.
On October 1, 1981, in Docket No.

RM81-41, the Commission issued an
interim rule inviting comments on the
"average system cost methodology"
filed by Bonneville Power
Administration (BPA) on August 27,
1981, pursuant to section 5(c) of the
Pacific Northwest Electric Power
Planning and Conservation Act (the
Act).' Pursuant to section 9(g) of the
Act, the Commission shall convene a
Joint State Board and we shall request
that it provide the Commission with
comments on the interim methodology in
accordance with the Commission's
procedures contained in the interim
rulemaking.

Background

The Act provides for the
Administrator of BPA (Administrator) to
purchase electric power from Pacific
Northwest electric utilities at the
average system cost of the selling
utility.2 The Act directs the
Administrator to develop a methodology
for determining average system cost in
consultation with interested parties and
affected State Commissions, and grants

I Pub. L No. 6-501U.94 Stat. 2697. et seq. (1980).
2 Section Sci().
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this Commission authority to review and,
approve the methodology so developed.3

Section 9(g) of the Act directs the
Commission to convene a Joint State
Board pursuant to section 209of the
Federal Power Act when reviewing the
rates based on the average cost
methodology for the sale of power to the
Administrator by an investor-owned
utility customer under section 5(c).
Section 9(g) further instructs the
Commission to invest the board with
such duties and authority as will assist
the Commission in its review of those
rates.

In anticipation of Bonneville's filing
and pursuant to 'section 209 of the
Federal Power Act 4 and regulations
promulgated thereunder,5 the
Commission, by letter dated May 15,
1981, appointed members to the Joint
State Board from nominations'submitted
by each of the participating States.5

In addition,-the Commission
appointed Ernst Liebman, FERC
administrative law judge, as the
Commission's representative on and
presiding federal member of the board..
On July 9, 1981, the members of the
Board met in Seattle, Washington to
discuss procedural matters and to
receive a briefing from representatives
of BPA on the proposed average system
cost methodology.

7

Discussion
While siection 9(g) does not

specifically require the Commission to
convene a Joint State Board while
reviewing the average cost methodology,
it does require Board review of the rates
developed on the basis of that
methodology; we find that-it is
consistent with the intent of the Act and

3 Section 5(c)(7] of the Act provides, in pertinent
part. that:

"The nverage system cost' for electric power sold
to the Administrator under this subsection shall be
determined by the Adninistrator on the basis of a
methodology developed for this purpose in
consultation with the Council [Pacific Northwest
Electric Power and Conservation Planning Council
provided for in subsection 4(a)(1) of the Act], the
Administrator's customers, and appropriate State
regulatory bodies in the region. Such methodology
shall be subject to review and approval by the
Federal Energy Regulatory Commission."

4 16 U.S.C. § 824h.
, 18 CFR 1.37.
6 The State representatives to the Joint State

Board are as follows:
Appointee, Affiliolot and Position

Thomas J. Schneider, Montana PSC. Member.
Howard L Ellis, Montana PSC, Alternate,
Richard S. High. Idaho PUC, Member.
Conley Ward, Jr., Idaho PUC. Alternate.
John J. Lobdell, Oregon PUC. Member.
Gene Maudlin. Oregon PUC. Alternate.
A. J. Benedetti, Washington UTC, Member.
Robert W. Bratton, Washington UTC, Alternate.

7 Notice of the meeting, which was open to the.
public, was Issued on June 17.1981.

will be of substantfal assistance to the
Commission to receive the comments of
fihe Joint'State Board regarding the-
proposed methodology.

Therefore, the Commission hereby
convenes the Joint State Board and
requests that it provide the Commission
with its comments regarding BPA's
proposed average system cost
methodology pursuant to the procedural
schedule set out in the interim
rulemaking. s To the extent possible,
meetings of the Board shall be governed
by the Commission's Rules of Practice
and Procedure. 9 The Commission's
representative shall be the presiding
officer of the Board, and shall have the
powers and.authority provided for
presiding officers by the Commission's
Rules and Regulations, particularly
§ 1;27. Each Board member, shall have
an equal vote in any recommendation
representing the Board's opinion as well
as a right to file dissenting comments.
The Commission will grant reasonable
allowances for travel and per diem
expenses for the appointed Board
members. 10

The Commission Orders
(A) Pursuant to section 9(g) of the

Pacific Northwest Electric'Power .
Planning and Conservation Act, and
section 209 of the Federal Power Act,
the Commission hereby convenes a Joint
State Board-and invests the board with
the duties and the authority as
described above.

(B) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Lois D. Cashell,
Acting Secretary.
[FR Doe. 81-ZO695 Filed 10-13-81; 8:45 em]
SILUNG CODE 6717-85--M

[Project No. 5327-000]

L MacRae Rood; Application for
Preliminary Permit
October 5, 1981.

Take'notice that L. MacRae Rood
(Applicant) filed on September4, 1981,
an application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 5327
known as the Barnet Project located on
the Stevens River in the town of Barnet,
Caledonia County, Vermont. The
application is on file with the
Commission and is available for public

8 See no. 2. supra.
1 18 CFR Chapter I (180].
1 0 

Allowances will begranted in accordance with

Department of Energy Travel Policy and Procedures
Manual, DOE Order No. 1500.2. March 16,1981.

inspection. Correspondence with the
Applicant should be directed to: L.
MacRae Rood, BOx 142, Warren,
Vermont 05674-0142.

ProjectLDescription-The proposed
project would consist of: (1) a I to 4-foot
high, 500-foot long, concrete diversion
dam to be rebuilt; (2) a reservoir with no
appreciable storage capacity; (3) a now
3-foot diameter penstock 500-foot long;
(4) a new powerhouse with turbine-
generators with a total rated capacity of
370 kW;'(5) a short transmission line;
and (6] appurtenant facilities. Energy
from the project would be sold to Green
Mountain Power Corporation. Thg
project site is owned by Harold Dunbar,
Harold Kimball, John Whitehill and Bob
Forman all of Barnet, Vermont.

Proposed Scope of Studies Under
Permit-A preliminary permit, if issued,
does not authorize construction. The
work proposed under the preliminary
permit would Include economic analysis,
preparation of preliminary engineering
plans, and alstudy of environmental
impacts. Based on results of these
studies, Applicant would decide
whether to proceed with more detailed
studies and the preparation of an
application for license to construct and
operate the project. Applicant estimates
that the cost of the work to be
performed under the preliminary permit
would be $59,000. Applicant has •
proposed a preliminary permit termof
36 months.

Competing Applications-Anyone
desiring to file, a competing application
must submit to the Commission, on or
before December 9, 1981, either the
competing application Itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submission of a timely notice of Intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application,
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Comnients, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1,10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the -
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Conimission's Rules may become a
party to the proceeding.-Any comments,
protests, or petitions to intervene must
be received on or before December 9,
1981.

Filing and Service of Responsive
Docthients-Any filings must bear in all-
capital letters the tital "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above-named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory.
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
IFR Doc. 81-29696 Filed 10-is-81 8&45 ami

BILLING CODE 6717-8-4

[Project No. 5332.000]

City of Seattle; Application for
Preliminary Permit
October5,1981.

- Take notice that City of Seattle
(Applicant] filed on September 4,1981,
an application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(aJ-825(r)] for Project No. 5332
to be known as the Diobsud Creek
WaterpoWer Project located on Diobsud
Creek in Skagit County, Washington.
The application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Joseph
P. Recchi, Superintendent, City of.
Seattle, City Light Department, City
Light Building, 1015 Third Avenue,
Seattle, Washington 98104.

Projec(Description-The proposed
project would consist of: (1] a 200-foot
long, 10-fobt high concrete-gravity
diversion dam creating; (2) a small
pondage covering-an area of 1 acre; (3) a
48-inch diameter, 7,500-foot long steel
pipeline; (4) a 48-inch diameter, 500-foot
long steel penstock; (5) a powerhouse
containing a single generating unit with
a rated capacity of 5.5 MW; (6)

transformers and switching equipment
located adjacent to the powerhouse; and
(7) a .8-mile long transmission line, The
estimated average annual energy
.production of the project is 27.2 GWh.

Proposed Scope of Studies Under
Permit-A preliminary permit, if issued,
does not authorize construction. The
applicant seeks issuance of a
preliminary permit for a period of 36
months during which time the applicant
would conduct engineering,
environmental, and economic feasibility
studies as well as prepare an
application for an FERC license. The
estimated cost for conducting these
studies is $250,000.

Competing Applications-This
application was filed as a competing
application to the Diobsud Creek
Waterpower Project No. 4437 filed on
March 30,1981, by Glacier Energy
Company, under 18 CFR 4.33 (1980).
Public notice of the filing of the initial
application has already been given and
the due date for filing competing .
applications or notices of intent has
passed. Therefore, no further competing
applications or notices of intent to file
competing applications will be accepted
for filing.

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the apprppriatd action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
received on or before November 3,1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"PROTEST", of "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed l5y providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to:,Fred E.
Springer, Chief, Applications Branch,

Division of Hydropower Licensing,
Federal Regulatory Commission. Room
208 RB at the above address. A copy of
any petition to intervene must also be
served upon each representative of the
Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
IFR Dcc. 51-2xA Fled 10-13-81. f45 am]
BIWLNO CODE 6717--S-U

[Docket No. ST81-186-001] -.

Transok Pipe Line Co.; Petition for
Rate Approval
October 7.1981.'

Take notice that on September 8,1981,
Transok Pipe Line Company (Petitioner),
P.O. Box 3008. Tulsa, Oklahoma 74101,
filed in Docket No. ST81-188-01 a
petition pursuant to § 284.123(b) (2] of
the Commission's Regulations for
approval of an increase in rates for the
transportation of naturalgas on behalf
of Lone Star Gas Company (Lone Star),
all as more fully set forth in the petition
which is on file with the Commission
and open to public inspection.

Petitioner proposes to increase the
transportation rate previously approved
of 18.18 cents per million Btu.to 232
cents per million Btu. Petitioner states
that its most recent cost of service study
reflects an increase in overall system
costs in the backbone transmission
system, increases in operation and
maintenance costs due to inflation,
increased capital costs arising from a
refinancing of long-term dept which
matured in late 1980, and an increase in
the cost of the common equity
component of capitalization as reasons
for its proposed increase. It is asserted
that petitioner and Lone Star amended
the original gas transportation
agreement on June 1,1981, to p~avide
contractual authority to restructure
Petitioner's transportation rates so long
as such rates were fair and equitable.
Petitioner submits that the 23.2 cents per
million Btu rate is fair and equitable.

Any person desiring to be heard or to
make a protest with reference to said
petition should on or before October 27,
1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the-Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party

50593



Federal Register / Vol. 46, No. 198 1 Wednesday, October 14, 19811/ Notices

to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's, Rules.
Kenneth F. Plumb,
Secretary.
IFR Doec. 01-28097 Filed 10-13-81; 8:45 aml

BILUNG CODE 6717-85-M

[Docket No. CP81-526-000]

United Gas Pipe Line Co.; Application

October 7, 1981.
Take notice that on September 21,

1981, United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP81-
526-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the operation of
certain natural gas facilities in the Tyler,
Texas, area in interstate commerce, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that one of the
segments of its system that has been
operated so that gas entering it cannot
leave the state of production is located
in Wood, Smith, Gregg and Rusk
Counties, Texas. It is explained that the
noncertificated facilities are the gas
supply facilities that are used to,
transport gas from points of purchase
from producers. Applicant submits that

.due to its gas purchase activities it
anticipates that the operational
requirements on this segment would
change as Applicant is engaged in
negotiations which should lead to the
acquisition of significant new gas
supplies. It is asserted that as a result of
such acquisitions the volumes of
producer supplies connected to this
segment may exceed volumes needed
for deliveries in the area. Applicant,
therefore, proposes to change its method
of operations of the segment so that gas
can be delivered from the segment into
Applicant'd general pipeline system.
. Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
27,1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a •
protest in accordance with the
requirements of the Commission's Rules'
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act,(18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person

wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.I Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction-conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the '
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
§ecrelary.
[FR Doc. 81-29698 Filed 10-13-81: 8:45 am]

BILLING CODE 6717-85-M

FEDERAL COMMUNICATIONS
COMMISSION

[BC Docket No. 81-677, File No. BPCT-
790629KH, et al.]

Carolina Christian Broadcasting, Inc.,
et al.

In the matter of Applications of
Carolina Christian Broadcasing, Inc.,
Nashville, Tennessee (BC Docket No.
81-677. File No. BPCT-790629KH),
American Television and
Communications Corporation, Nashville,
Tennessee (BC Docket No. 81-678, File
No. BPCT-79091OKF), T.S.T.V.,
Incorporated, Nashville, Tennessee (BC
Docket No. 81-679, File No. BPCT-
791019KG), Domedia of Tennessee, Inc.,
Nashville, Tennessee (BC Docket No.
81-680, File No. BPCT-791025KE),
Choice of Tennessee, Inc., Nashville,
Tennessee (BC Docket No. 81-681, File
No. BPCT-791026KO), Consolidated
Broadcasting Corporation, Nashville,
Tennessee (BC Docket No. 81-682, File
No. BPCT-791026KQ], Golden West
Broadcasters, Nashville, Tennessee (BC
Docket No. 81-683, File No. BPCT-
791026KT), Music City Thirty, Inc.,
Nashville, Tennessee (BC Docket No.
81-684, File No. BPCT-791026KV), Nash
Broadcasting, Inc., Nashville, Tennessee
(BC Docket No. 81-685, File No. BPCT-

.791026KW), Page Broadcasting
Corporation, Nashville, Tennessee (BC
Docket No. 81-686, File No. BPCT-
791026KX), Satellite Broadcasting
Systems, Inc., Nashville, Tennesseo (BC
Docket No. 81-687, File No. BPCT-
791026KY), Tillis Nashville Television,
Inc., Nashville, Tennessee (BC Docket
No. 81-688, File No. BPCT-791026KZ),
Television Corporation of Tennessee,
Nashville, Tennessee (BC Docket No.
81-689, File No. BPCT-791026LA); For
construction permit; Hearing designation
order designating applications for
consolidated hearing on stated issues.

Adopted: September 29, 1981.
Released: October 2, 1981.
By the Chref, Broadcast Bureau:

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications for authority to construct a
new commercial television station to
operate on Channel 30, Nashville,
Tennessee.

Procedural Matters

2. American Television and
Communications Corporation, TS.T.V.,'
Incorporated, Domedia of Tennessee,
Inc., Choice of Tennessee, Inc., Golden
West Broadcadters and Nash
Broadcasting, Inc. contemplate
operating subscription television (STV)
over their proposed facilities, All of
these parties, except Nash Broadcasting,
Inc., have applications for STV authority
pending before the Commission. STV Is
essentially an entertainment format
comparable to other entertainment
packages, except that it is supported
directly by viewers' subscriptions,
rather than by advertising revenues, In
the Second Report and Order, Docket
21502, FCC 81-13, released March 25,-
1981, the Commission decided that, In
those proceedings involving mutullly
exclusive applications where some'
applicants propose STV operation and
others only conventional facilities, the
STV proposals would not be
consolidated for hearing. Accordingly,
the above-mentioned STV applications
will not be consolidated in this
proceeding.

3. The deadline for filing amendments
Ao the above-captioned applications was
September 22, 1980 ("B" cut-off date.
However, on February 4 and March 2,
1981, Music City Thirty, Inc. filed
motions for'leave to amend and
accompanying amendments to its
apllication, pursuant to Section 1,05 of
the Commission's Rules. Similary, Tillis
Nashville Television, Inc. filed a motion
for leave to amend and an
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accompanying amendment on May 22,
1981. In addition. American Television
and Communications Corporation,

- Choice of Tennessee, Inc,4Satellite
Broadcasting Systems, Inc. and
Television Corporation of Tennessee
also amended their applications after
September 22,1980, although no
accompanying motions for leave to
amend were filed. No oppositions to any
of these amendments were'filed. We
have reviewed the above-referenced
motions and the amendments submitted
by these parties and conclude that, in
each case, good cause exists for
acccepting these amendments. However,
it is not our intention to allow any
comparative advantage to these parties
as a result of our action herein.'
Accordingly, the motions for leave to
amend filed by Music City Thirty, Inc.
and Tils Nashville Television, Inc. shall
be granted and the amendmenth filed
after September 22, 1980, by all of the
above-mentioned applicants shall be'
accepted for filing.
Carolina Christian Broadcasting, Inc;

4. Analysis of the financial data
submitted by applicant reveals that it
will require at least $598,110 to construct
and operate the proposed station for
three months, itemized as follows:

Equtnient S519.025Land "" ()
Bumngs 40.O00
Legal fees 825
Engineering fees 1,260
Installation coss 4200
Miscellaneous 2.800
Operation costs 5 monts. ...... .. 0,000

S"io be deteraned.
5. Applicant's land cost estimate was

based on an option to purchase land
executed on June 29,1979. Examination
of the option terms reveals that this
option expired on September 25,1980.
However, no information has been filed
indicating that the option is still viable,
or specifying the terms of a nei, land
lease or purchase agreement. Therefore,
we cannot determfine whether applicant
will incur land acquisition expenses and
if so, the cost of acquiring that land.
Accordingly, an appropriate issue will
be specified.

6. Applicant also indicates that it will
spend approximately $825 in legal fees.
This estimate seems unreasonably low,
in light of the fact that this application is
herein designated for comparative
hearing. Accordingly, an appropriate
issue will be specified to determine the
legal expenses applicant will incur in
prosecuting its application.

7.-To meet the proposed expenses,
applicant originally relied upon several
credit agreements and funding sources.

"However, through an amendment dated
April 22, 1980, applicant -withdrew its

original funding plan and stated that a
new plan would be forthcoming. Our
records do not indicate that the-new
plan has been filed. Therefore, an issue
will be specified to determine whether
applicant has funds to construct and
operate as proposed. -

8. Applicants seeking authority to
construct a commercial television
station ire required to afford equal
employment opportunity to al'qualified
persons. See § 73.2080 of the
Commission's Rules and Section VI,
FCC Form 301. Pursuant to this
requireffent, an applicant who proposes
to employ five or more full-time station
employees must establish a program of
practices to assure equal employnent
opportunity for women. Applicant must
also establish a similar program for
minority groups, unless those groups are
represented in the area in such
insignificant ntumbers that such program
would be meaningless. Although
applicant intends to employ at leastfive
full-time employees, it has failed to
submit its proposed equal employment
opportunity program for women. In
addition, applicant did not show that the
minority groups in the Nashville area
are represented in such insignificant
numbers that an EEO program would be
ineffective. Therefore, we cannot
conclude that applicant has complied
with § 73.2080 and that the,,required EEO
program adequately meets the
guidelines delineated In that rule and in
FCC Form 301, Section VI Accordingly,
an appropriate issue will be specified.

American Televisionand
Communications Corporation

9. In response to Item 8(h), Section ML
FCC Form 301, applicant (ATCC)
provided a synopsis of nine legal actions
involving ATCC, Time Incorporated
(which owns 100= of applicant's stock)
and several of its subsidiaries: Little
Brown and Company, Home Box Office,
Inc. (HBO), Eastex Packaging and Inland
Container Corporation. See applicant's
FCC Form 301, Exhibit 11-2. The actions
reported deal with alleged antitrust
violations. Violations of antitrust laws,
under appropriate circumstances, can
bear upon an applicant's qualifications.
Therefore, we have examined the
information provided to determine
whether it warrants the specification of
issues against ATCC.

10. Several of the actions reported
^were at different stages of litigation at
the time the application was filed: ATCC
v. The Optical Systems Corporation:
Harrison Ed;vardL vlngton v. Little
Brown and Company; HBO v. Pay TV.
of Greater iVew York Inc.; Orth-O-
Vision, Inc. v. HBO, Time Incorporated
and.Morris Tarshis; ATCC v. San

Joaquin Cable Z V4 and Folding Cartons
Inc v. American Can Co., eL at. It is
inappropriate to address the
circumstances surrounding pendifig
actions. Accordingly, no issue inquiring
into these matters vll be specified.
Another action reported by ATCC
involved a cease and desist orderissued
by the Fedeal Trade Commission
against Time in 1960. United States of
America v. Time, In. et aL Since that
action is remote in time, we cannot
conclude that the type of conduct which
lead to that legal action could now be a
determining factor in evaluating
applicant's qualifications. Accordingly,
no issue will be specified concerning
that action. The remaining two antitrust
suits reported by applicant involved
grand jury indictments returned against
Time Subsidiaries. United States of
America v. Boise Cascade Corporation,
et a. (Boise); United States ofAmerica
v. Eastex Packaging, Inc. (Eastex]. In
both instances, the underlying actions in
these cases were settled when the
defendents pleased "nolo contendere"
to the charges. The Boise case does not
raise a question about applicant's
qualifications. The underlying criminal
action was settled prior to Tune's
acquisition of Inland, the subsidiary
involved. The Eastex action, however,
presents a different situation. The
information provided was not sufficient -
to assess the role of Tine and its
subsidiaries in the activities which lead
to the "nolo contendere" plea.
Therefore, we cannot determine the
effect of the alleged misconduct upon
applicant's basic or comparative
qualifications. Accordingly an
appropriate issue will be specified.

11. Analysis of the financialdata
submitted by applicant indicates that it
will require $1,749,779 to construct and
operate the proposed station for three
months, itemized as follows:

Eqiacr parorint wih latercct 3 merdt....

Legal L-

OCmiacn coAt 3 tlt

184.464

185=co
10.000
10.000

10,810611.815

To meet these expenses, applicant relies
on-a $50 million revolving credit term
loan from the Morgan Guaranty Trust
Company. However, the letter
evidencing this agreement indicates
that, at the time this application was
filed, the trust company was still
involved in the final negotiation stages
for this loan and expected the
agreement to be in place within two
weeks. To this date, we have received
no documentation confirming the
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viability of this loan and therefore, we
cannot conclude that the loan will be
available. Accordingly, an appropriate
financial issue will be specified to
determine whether applicant has
$1,749,779 available to finance its
construction and operation costs for
three months.

12. Section 1.1305 of the Commission's
Rules states that a Commission action
authorizing construction of an antenna
tower which exceeds 300 feet in height
will be'considered a major action within
the meaning of the National
Environmental Policy Act. A proposal to
construct such tower must include a
narrative statement containing
environmental information specifically
requested under § 1.1311 of the -
Commission's Rules. However, if the
applicant proposes to modify existing or
authorized facilities and the proposal
does not involve a substantial increase
in tower height, then the proposal is
considered a minor action and the
narrative statement is not required. See
§ 1.1305(b)(2). Applicant proposes to
operate from a tower which will be 782
feet above ground and which will
replace in existing tower. Presumably,
applicant concluded that its proposal
would only modify an authorized facility
and that, therefore, the submission of
the environmental statement was
unnecessary. We disagree with
applicant's determination. Since the
height of the new structure (782 ft.) will
more than double the height of the
authorized tower (320 ft.), we conclude
that applicant's proposal is a major
action. Accordingly, applicant will be
required to submit the environmental
narrative statement required by § 1.1311
within 20 days of the mailing of this
Order.

T.S.T.V., Incorporated
13. Section 310(b)(3) of the

Communications Act of 1934, as
amended, prohibits the grant of a
broadcast license to . * any
corporation of which any officer or
director is an alien or of which more
than one-fifth of the capital stock is
owned of record or voted by aliens or
their representatives *
Examination of applicant's proposal
reveals that Ms. Shelagh N. Davidson,
Secretary, Treasurer and 5% share
subscriber of applicant corporation, Is a
citizen of Great Britain. Therefore, we
find that applicant's proposal violates
the above-mentioned statutory
provision. Accordingly, should it be
determined that applicant's proposal
would best serve the community of
Nashville, the construction permit shall
be conditioned to require applicant fo
remove Ms. Shelagh N. Davidson as an

officer and to limit any ownership
interest she may acquire in the future to
one-fifth of the capital stock.

14. Examination of applicant's
proposal reveals that Mr. John M.
Seigenthaler, one of applicant's stock
subscribers (5%). is the owner of The
Tennessean, a daily newspaper of
general circulation published in
Nashville. Section 73.636(a)(1) of the
Commission's Rules states that no
license for television station shall be
granted to any party (including all
parties under common control) if such
party directly or indirectly owns,
operates or controls a daily newspaper,
and the grant of such license will result
in the Grade A contour of the station
encompassing the entire community in
which such newspaper is published.
Applicant did not request a waiver of
this rule. Therefore we find no reason or
basis to determine whether a waiver is
warranted. Accordingly, should it be
concluded that applicant's proposal
would best serve the community of
Nashville, the construction permit shall
be conditioned to require Mr.
Seigenthaler to divest himself of either
his interest in this application or his
interest in The Tennessean newspaper.'

Domedia of Tennessee, Inc.

15. Section 73.3580(a) of the
2 Commission's Rules requires applicants

for new broadcast stations to give local
notice of the filing of their applications.
-In addition, pursuant to § 73.3580(h),
applicants must file with the
Commission a statement describing the
text of the notice, the dates on which It
was published, and the newspapers in
which that notice appeared. Since
applicant did not file that statement, we
cannot determine whether applicant has
published the required local notice.
Therefore, applicant will be required to
comply with-the local notice
requirements and to'file a statment of
publication with the presiding

'Section 73.636(a)(1), while'also proscribing TV-
radio crossownership, provides that applications
involving UHF TV-radio combinations will be
handled on a case-by-case basis to determine
whether common ownership is in the public interest.
See, § 73.636(a)(1). note 8. This UHF exception,
among 6ther things, is the subject of a Notice of
Proposed Rule Making (NPR) Inquiring into the
need for this exception. See, BC Docket No. 79-233,
FCC 79-537. released September 24.1979,44 FR
55603. As a result of this proceeding, the
Commission has deferred action on applications
filed after September 13,1979, to which the Ndte 8
exception would apply. We are not precluded from
acting on this application, filed October 1979, for its
involves UHF-TV-newspaper crossownership. The
NPR makes it clear that the Commission has
specifically rejected special treatment for UGH-
newspaper combination classifying these as "much
more imposing" entities. See, NPR. supra, at note 2.

Administrative Law Judge within 40
days of the mailing of this Order.

16. Mr. Frederick Gregg, Jr. holds an
option for 32.9% of applicant's stock.2
Applicant reported that, in 1972, the
Securities and Exchange Commission
(SEC) filed a suit in the U.S. District
Court for the Southern District of New
York against Richard Treibick, et a,,
and that Mr. Gregg also was a defendant

'in that case (72-Civil Action No. 427).
Applicant indicated that this case was
ended by consent decree. Since the
action arose 9 years ago, and since the
alleged misconduct was not related to
broadcasting, we conclude that no
additional inquiry into the matter is
warranted.

17. Analysis of the financial data
submitted by applicant reveals that it
'will require $272,021 to construct and
operate the proposed station for three
months, itemized as follows:

'Equ~pment, payments with Interest 5 months....... $603,316
'Land, lease Included In operation cost%

Buildngs. ....................... 00,000
Legal fees ......................... S,000Engineering fees _........ ..... 6,000
Installation costs ...................... 00,000
Mi ellaneous ........................ 0.032
Operation cost. 0 month,................ 102.074

18. To meet these expenses, applicant
!relies upon $268,000 itemized as follows:

, F sxing capital .. . ........................... $17.000
New capital, stock subecdpttio agreemonts...-.... 61,000
Anticipated ST revenues... .......................... 200.000

Analysis of this data leads to the
following conclusions:

(a) Since applicant submitted an
,undated balance sheet, we cannot
determine the current availability of the
existing capital. See FCC Form 301,
Section Il, page 2, Item 2(a). We also
note, however, that the balance sheet
submitted shows net liquid assets of
only $7,000.

(b) In relation to the stock
subscriptions, none of the subscribers
submitted balance sheets evidencing
their present ability to meet their
commitments. See FCC Form 301,
Section I, page 3, Item 4(b). Therefore,
we cannot determine whether this new
capital is available to the applicant.

(c) Anticipated STV revenues from
National Subscription Television of
Nashville (NSTV) cannot be categorized

-as immediate sources of funds to
finance applicant's initial expenses.
Assuming that applicant's STV
application is granted, revenues will be
generated only after STV Is Instituted,
which could be several months after
applicant commences operation. Even

2Mr. Gregg holds that option Jointly with his wife,
Flqrence M. Gregg, Secretary of Domodla of
Tennessee, Inc.
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then, NSTV might not be able to realize
sufficient revenues to meet its
commitment
In light of this analysis, we conclude
that applicant has not shown the
availability of funds to meet its initial
expenses. Accordingly, an appropriate
financial issue will be specified to
determine whether applicant has

-$272,021 available to finance its
construction and operation costs for
three months.

Choice of Tennessee, Inc.

19. Analysis of the financial data
submitted by applicant indicates that it
will require $1,379,704 to construct and
operate the proposed station for three
months, itemized as follows:

EqLpment down payment, S846,500
Equipment payments with interest 3 months - 222.204
Land lease. included in operation costs:

su5vngs 50.000
Legal fee - - '25.000
Engineering fees 8.000
instaflion 50.000
Miscelaneous 50.00
Operation costs 3 months- 128,000

20. To meet these expenses, applicant
relies on stockholder loans and capital
contributions totaling $1,500,000.
Applicant states that each shareholder
is expected to pay a pro rata share of
the expenses and that Mr. William G.
Baker, Jr., applicant's Treasurer and 30%
shareholder, is willing to loan applicant
all or any part-of the $1,500,000, in the
event that any of the other stockholders
cannot meet their commitments.5

Applicant further explains that the
Union Bank is willing to lend Mr. Baker
up to $1,500,000 to meet his obligation, if
necessary. Examination of applicant's
financial plan reveals that it is
undocumented and, therefore,
unaccepfable. Firstly, none of the
shareholders, including Mr. Baker,
submitted subscription agreements to.
evidence their capital contributions.
Secondly, no balance sheets were
submitted by the shareholders to
demonstrate their current ability to meet
their commitments. Thirdly, although
applicant stated that a commitment
letter from Union Bank would be
-forthcoming, our records do not slow
receipt of such letter. Therefore, we
cannot conclude that the shareholder
loans arid capital contributions are
available. Accordingly, a limited
financial issue will be specified to
determine whether applicant has
$1,379,704 available-to construct and
operate as proposed for three months.

3Mr. Baker submitted a comment letter to this
effect.

Consolidated Broadcasting Corporation
21. Analysis of the financial data

submitted by applicant indicates that it
will require at least $1,994,550 to
construct and operate the proposed
station for three months, itemized as
follows:

Equipment cash purctaso S1.885000
Land, lease induded i opcrmb coct
BoU.ngs, leaso 1ncded In oporatio cod
Legal. engineering, and inswtiarlo costs, hi.

cluded In operation cost=
Operation cost 3 umonth... . 109.5,0

22. Examination of applicant's cost
estimate and operation budget reveals
that it has allocated $10,000 for "legal,
consulting and other outside services."
Since this estimate includes services
other than legal, we cannot determine
whether applicant's projection for legal
costs is reasonable, in light of the fact
that this application is herein designated
for comparative hearing. Accordingly,
an appropriate issue will be specified to
determine the legal expenses applicant
will incur in prosecuting its application.

23. To meet its initial expenses,
applicant relies on a $2,000,000 loan
from the First Union National Bank.
However, the bank letter fails to
address the terms of payment, collateral
or security required, and the rate of
interest to be charged. See Form 301,
Section III, page 3, Item 4(e). The
omission of any one of these elements
does not render a bank letter
unacceptable. Nonetheless, the
application must show that there Is
reasonable assurance of a loan. In this
case, since the bank letter is vague, we
cannot conclude that applicant has
substantially complied with (he above-
described requirements and that the
$2,000,000 loan is available.
Furthermore, it appears that the bank
intended to make this loan specifically
for the purchase of equipment If so,
applicant would be precluded from
using these funds to meet its other
construction-and operation costs.
Accordingly, an appropriate financial
issue will be specified to determine
whether applicant has funds available
to meet its construction and three-month
operation costs.

24. Section 1.1305 of the Commission's
Rules states that a Commission action
authorizing construction of an antenna
tower which exceeds 300 feet in height
will be considered a major action within
the meaning of the National
Environmental Policy Act. A proposal to
construct such tower must include a

- narrative statement containing
environmental information specifically
requested under § 1.1311 of the
Commission's Rules. Applicant proposes
to construct an antenna structure with

an overall height above ground of 780
feet. Although applicant acknowledges
that this would constitute a major
action, applicant did not submit the
required statement in accordance with
§ 1.1311. Accordingly, applicant will be
required to submit that statement within
20 days bf the mailing of this Order.

Golden West Broadcasters
25. Analysis of the financial data

submitted by applicant reveals that it
will require $4,965,560 to construct and
operate the proposed station for three
months, Itemized as follows:4

Esrrt',ing fees

Opc !5on cost% 3 rrnonst

$344.4CS
15=0,0
10O000

50,00
10,,0
0.000

1.175,400
355.752

To meet these expenses, applicant relies
on a $12 million line of credit from the
Security Pacific National Bapk.
However, the Commission's records
indicate that applicant has relied on that
same line of credit to finance a
construction permit proposal for
Channel 61, Hartford, Connecticut
(BPCT-791011KE, estimated cost:
$8,843,400). and a commitment to
become the STV franchise of
Community Service Broadcasting, Inc.,
applicant for Channel 14, Washington,
D.C. (BPCT-800118K-L estimated cost-
S6,302,000).5 It is clear that the $12
million will not cover the three
commitments outlined herein. Since we
cannot determine the amount of funds
specifically allocated to the instant
proposal, we cannot conclude that there
are sufficient funds available to meet
applicant's initial expenses, estimated at
$4,865,560. Accordingly, an appropriate
financial issue will be specified.

Music City Thirty, Inc.
26. Analysis of the financial data

submitted by applicant reveals that it

4'Te financial data provided comingled the cost
estimates for conventional facilities and for STV
operation. Since the STV proposal Is not
consolidated In this proceedin& we segregated the
two estimates by briefly analyzing the financial
data submitted in the STV proposal (Table in
response to Paragraphs 32 and 33. Fifth Report and
Order Docket 11279, 19 F.C.C. 2d 559. 568 1969]J.
Thus. the original equipment cost estimate
(S3.5%.408) was reduced by $51000. the related
STY expenses computed through the third month of
operation. Similarly, the combined original estimate
for engineering. Installation and miscellaneous
expenses (S.23.000) was reduced byS4A7O.0 the
related S'V expenses computed through the third
month of operation.

'The competing applicants for Channel 14.
Washington. D.C. were designated for hearing on
July 31.1981; applicants for Channel 61. Hartford.
Connecticut were designated for hearing on August
10. IB1.
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will require $242,357 to construct the
proposed station and operate for three
months, itemized as follows:

. 4

Equipment land and buildings, leases included In
operation costs:

Legal fees ................... ...... ... .. $12,000
Engineering fees. .............. 5,000
Installation costs .- 11.000
Miscellaneous ........................... ......... I0,000"
Operation costs, 3 months .. ................ . 204,357

To meet these expenses, applicant relies
upon $480,122, itemized as follows:

Existing cap................ ............. . $10.342
New capital, stock subscriptions................... 290,000
Net bank loan .................... . 179,780

(a) Examination of applicant's balance
sheet reveals that the current liabilities
($13,801), exceed the current liquid
assets ($10,339). Therefore, we cannot
conclude that existing capital in the
amount of $10,342 is available.

(b) Concerning the stock
subscriptions, review of the balance
sheets submitted by the subscribers
indicates that only Messrs. Galloway,
geed and Storey have sufficient net
liquid assets to meet their commitments.
However, since none of the balance
sheets submitted are dated, we are
unable to determine whether these
subscribers currently possess sufficient
funds to meet their commitments. See
Form 301, Section III, page.3, Item 4(b).
Therefore, we cannot conclude that the
$290,000'in stock subscriptions is
available to the-applicant.

(c) We find that applicant has shown
the availability of the bank loan.

In summary, applicant has
demonstrated the availability of only
$179,780 to meet its initial costs,
estimated at $242,357. Accordingly, an
appropriate financial issue will be
specified to determine whether
applicant has an additional $62,577
available to meet its construction and
initial operation costs.

Page Broadcasting Corporation
27. Analysis of the financial data

submitted by applicant reveals that it
will ̂ require $889,339 to construct and
operate the proposed station for three
months, itemized as follows:

Equipment down payment ........... $528,250
Equipment, 3 months ......................... 146.589
Land and buildings, leases included In oper-

ation costs . .................... .
Legal fees . ........ .............. 15,000
Engineering les - 3.500
Miscellaneousts .. mo .ths
Opration costs, 3 months .. .. ..

10.000
186,000

To meet these expenses, applicant
relies on a $3,000,000 loan from The
Chase Manhattan Bank. The bank letter
specifically refers to applicant's
intention to file both construction permit
and STV applications, and states that if.
these are granted, the bank will extend,

.loans to the applicant in the amount of
$3,000,000 "* * * for construction and
operation of the station and subscription
television systems." Examination of
applicant's proposal and of the
Commission's records indicates that
applicant plans to operate a
conventional station. In light of this fact,
we cannot determine whether the bank
will finance the construction permit
proposal absent an STV authorization
and if so, whether applicant can still
rely on the full $3,000,000 loan.
Consequently, we cannot conclude that
the bank loan will be available to the
applicant. Accordingly, an appropriate
financial issue will be specified to
determine whether applicant has
$889,339 available to finance its
construction and initial operation costs.

Satellite Broadcasting Systems, Inc.
28. Analysis of the financial data

submitted by applicant reveals that it
will'require $444,043 to construct and
operate the proposed station for three
months, itemized as follows:

Equipment down payment . $215,860
Equipment payments with interest 3 months .... 44,283
Land and buildings, leases included in oper-

ation costs......Lega fees 1.. . . ...... .. . . 0.o6
Engineering fees . 1500
Miscellaneous .. . 60.000
Operation costs. 3 months ... ___ _ 112400

To meet these expenses applicant
relies on an equity contribution from
Satellite Syndicated Systems, Inc.,
applicant's parent company, in the
amount of $450,000. The company's
balance sheet shows current assets of
$721,640, of which only $244,875 can be
classified as net liquid assets available
to finance applicant's proposal.
Therefore, we cannot conclude that
Satellite Syndicated Systems, Inc. has
sufficient net liquid assets to meet its
$450,000 commitment to the applicant.
Accordingly, an appropriate financial
issue will be specified to determine
whether applicant has an additional
$199,168 available to finance its
proposal.

Conclusion and Order
29. Except as indicated by the issues

specified below, the applicants are
qualified to construct and operate as
proposed. However, since these
applications are mutually exclusive,
they must be designated for hearing in a
consolidated proceeding on the issues
specified below.

30. Accordingly, it is ordered, That,
'pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above-captioned
applications are designated for hearing -
in a consolidated pioceeding, to be held

before an Administrative Law Judge at a
time and place to be specified in a
subsequent Order, upon the following
issues:'

1. To determine, with respect to
Carolina Christian Broadcasting, Inc.:

(a) The land acquisition costs
(b) The legal exp6nses applicant will

incur in prosecuting its application:
(c) In light of the evidence adduced

pursuant to the foregoing issues, the
total cost estimate for construction and
three-month operation expenses;

(d) The availability of financial
resources to meet the estimated
construction and three-month operation
costs;

(e) Whether, in light of the evidence
adduced pursuant to the foregoing
issues, applicant is financially qualified
to construct and operate as proposed;

(f) Whether applicant has complied
with the requirements specified In
§ 73.2080 of the Commission's Rules and
whether the required Equal Employment
Opportunity program adequately meets
ihe guidelines delineated in that rule
and in FCC Form 301, Section VI: and

(g) Whether, in light of the evidence
adduced pursuant to the foregoing Issue,
applicant is qualified.

2. To determine, with respect to
American Television and
Communications Corporation:

(a) The facts and circumstances
concerning the suit filed by the United
States against Eastex Packaging, Inc.
(1976), and its effect upon applicant's
basic or comparative qualifications;

(b) Whether applicant has $1,749,770
available to meet the estimated
construction and three-month operation
costs; and

(c) Whether, in light of the evidence
adduced pursuant to the foregoing Issue,
applicant is financially qualified to
construct and operate as proposed.

3. To determine, with respect to
Domedia of Tennessee, Inc,:

(a) Whether applicant has $272,021
available to meet the estimated
construction and three-month operation
costs; and

(b) Whether, in light of the evidence
adduced pursuant to the foregoing Issue,
applicant is financially qualified to
construct and operate as proposed.

4. To determine, with respect to
Choice of Tennessee, Inc.:

(a) Whether applicant has $1,379,704
available to meet'the estimated
construction and three-month operation
costs; and

(b) Whether, in light of the evidence
adduced above, applicant is financially
qualified to construct and operate as
proposed.
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5. To determine, with respect to
Consolidated Broadcasting Corporation:

(a] The legal expenses applicant will
incur in prosecuting its application;

(b) In light of the evidence adduced
above, the total 66st estimate for-
construction and three-month operation
expenses;

(c) The availability of financial
Tesources to meet the estimated
construction and three-month operation
costs; and

- (d) Whether, in light of the evidence
adduced pursuant to the foregoing
issues, applicant is financially qualified
to construct and operate as proposed.

6. To determine, with respect to
Golden West Broadcasters:

(a] Whether applicant has $4,965,560
available to meet the estimated
construction and three-month operation
costs; and

(b) Whether, in light of the evidence
adduced above, applicant is financially
qualified to construct and operate as
proposed.

7. To determine, with respect to Music
City Thirty, Inc.:

-(a) Whether applicant has an
additional $62,577 available to meet the
estiiated construction and three-inonth
operation costs; and

(b) Whether, in light of the evidence
adduced above, applicantis financially
qualified to construct and operate as
proposed.

8. To determine, with respect to Page
Broadcasting Corporation:

(a) Whether applicant has $889,339
available to meet the estimated
construction and three-month operation
costs; and

(b) Whether, in light of the evidence
adduced above, applicant is financially
qualified.to construct and operate as
proposed.

9. To determine, with respect to
Satellite. Broadcasting Systems, Inc.:

(a] Whether applicant has an
additional $199,168 available to meet the
-estimated construction and three-month
oJperation costs; and

(b) Whether, in light of the evidence
adduced above, applicant is financially
qualified to construct and operate as
proposed.

10. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

11. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

31. Itis further ordered, That, the
motions for leave to amend filed by
Music City Thirty, Inc. ARE GRANTED,
and the amendments accompanying
those motions ARE ACCEPTED FOR

.FILING.

32. It is further ordered, That, the
motion for leave to amend filed by Tillis
Nashville Television, Inc. IS GRANTED,
and the amendment accoinpanying that
moti6n IS ACCEPTED FOR FIING.

33. It is further ordered, That, the
amendments riled after September 22,
1980, by American Television and
Communications Corporation, Choice of
Tennessee, Inc., Satellite Broadcasting
Systems, Inc. and Television
Corporation of Tennessee ARE
ACCEPTED FOR FILING.

34. It is further ordered, That within 20
days of the mailing of this Order,
American Television and
Communications Corporation and
Consolidated Broadbasting Corporation
shall submit environmental narrative
statements supplementing their
applications pursuant to § 1.1311 of the
Commission's Rules.

35. It is further ordered, That, in the
event of a grant of T.S.T.V.,
Incorporated's application, the
construction permit shall be conditioned
to require applicant to remove Ms. "
Shelagh N. Davidson as an officer and to
limit any ownership interest she may
acquire in the future to one-fifth of the
capital stock; and to require Mr. John M.
Seigethaler to divest himself of either his
interest in this application or his interest
in The Tennessean newspaper.

36. It is further ordered, That, within
40 days-of the mailing of this Order,
Domedia of Tennessee, Ipc. shall
publish local notice of its application
and shall file a statement of publication
with the presiding Administrative Law
judge.

.37. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's Rules, in person or by
attorney, within 20 days.Qf the mailing
of this Order, File with the Commission,
in triplicate, a written appearance
stating an int 6ntion to appear on the
date fixed for the hearing and to present
evidence on the-issues specified In this
Order.

38. It is further ordered, That, the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing (either individually or, if
feasible and consistent with the Rules,
jointly) within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.

Federal Communications Commission.
By- Larry D. Eads,
Acting Chief. Broadcast Facilities Division,
Broadcast Bureau.
[FR D&. 0-=5 Fied 10-13-81: &45 ami
BILLING COoE 6712-01-U

[BC Docket No. 81-693, File No. BPCT-

801106KG, et al

Channel 50, Inc., et a14 Applications
In the matter of applications of

Channel 50, Inc., Manchester, New
Hampshire (BC Docket No. 81-693, File
No. BPCT-801106KG), Golden Triangle
Broadcasting Corp., Manchester, New
Hampshire (BC Docket No. 81-694, File
No. BPCT-801229K), CTV of Derry, Inc.,
Derry, New Hampshire (BC Docket No.
81-695, File No. BPCT-810121F]; For
Construction permit; Hearing
designation order designating
applications for consolidated hearing on
stated issues.

Adopted: September 29,1981.
Released October 2,1981.
By the ChleI. Broadcast Bureau.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications, filed by
Channel 50; Inc., Golden Triangle
Broadcasting Corp. and CTV of Derry,
Inc. for a new commercial television
station on Channel 50, Manchester, New
Hampshire.'

Channel 50, Inc.
2. The applicant contemplates the

following expenditures relative to its
proposal:

Eq tiprxni p1yrec tccst cray free
frC,*1hS 32.502
TX~e, 25.002

U33 Cost 250cco
E9ci1 .OS 10.02
trzta"at~n costs- 501020

TOWa cocrbicon cmots- 6n7.02
0FM!arg cccs. tiveo nct- 250.00

To"' p-sd cpecdtires - 927.0

ISTL =ts of =2.000. wtih were kxuted as rriceia-
rcW4cosb wxaM? amo frckded fin to Gqt~enf

Applicant has omitted $90,280 in
payments on principal as per RCA
installment sales letter. So, applicant's
costs to construct and operate as
proposed will be $1,017,282.

3. Applicant appears to have S1,699
available in capital to finance the
proplosal. This is derived by adding cash

3 CTV or Deny. Inc. specified Derry. New
Hampshire. as the principal community to be
served. pursuant to § 73X.60[b] of the Commission's
Rules (the "15-mile rule"].
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on hand ($5,322) to organizational
expenses ($11,048)2 and subtracting the
note payable ($14,671). Also available as
a source of funds is a net loan of
$962,500 from State Street Bank and
Trust Company. These sources of funds
total $964,179. Since $1,017,282 is
required to constrult and operate as
proposed, applicant will require an
additional $53,083 and an appropriate
Issue will be specified.

4. The proposal of CTV of Derry, Inc.
.specifies a different community than the
others. Consequently, it will be
necessary to determine, pursuant to
Section 307(b) of the Communications
Act of 1934, as amended; which of thle
proposals would best provide a fair,
efficient and equitable diftribution of
radio service. However, since these
proposals would serve substantial areas
in common, in addition to the 307(b)
issue, a contingent comparative issue
will also be specified.

5. Channel 50, Inc. and Golden
Triangle Broadcasting Corp., propose to
operate from a site located within 250
miles of the Canadian border with
maximum visual effective radiated
power (ERP) in excess of 1000 kilowatts.
The proposals pose no interference
threat to United States television
stations; they do contravene an
agreement between the United States
and Canada which-limits the maximum
visual ERP of United States television
stations located within-250 miles of
Canada to 1000 kilowatts.Agreement
Effectuated by Exchange pf Notes,
T.I.A.S. 2594 (1952). In the event of a
grant of either application, the -
construction permit shall contain a
condition precluding station operation
with maximum visual ERP in excess of
1000 kilowatts, absent Canadian
consent. South Bend 'Tribune, 8 R.R. 2d
416 (1966).

Golden Triangle Broadcasting
Corporation

6. Since no determination has been
reached that the tower height and
location proposed would not constitute
a hazard to air navigation, an issue-
regarding this matter is required.

Conclusion and Order
7. Except as !ndicated by the issues

specified below, the applicants are
qualified to construct and operate as
proposed. However, since these
applications are mutually exclusive,
they must be designated for hearing in a

2
On its 10-1-81 balance sheet, applicant does not

segregate liabilities into current and long-term
amounts; therefore, we must assume that the
liabilities shown are currenL In this instance,
applicant's net liquid assets, plus its organizational
expenses, equal its capital.

consolidated proceeding'on the Issues
specified-below.

8. Accordingly, it is ordered, That,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above-captioned
applications are.designated for hearing
in a consolidated proceeding, to be held
before an Administrative Law Judge at a
time and place to be specified in a
subsequent Oraer, upon the following
issues;

1. To determine with respect to
Channel 50, Inc:

(a) The source and availability of an
additional $53,083;

(b) Whether in light of the evidence
adduced pursuant to the foregoing issue,
applicant is financially qualified.

2. To determine, with respect Golden
Triangle Broadcasting Corporation,
whether there is a reasonable possibility
that the tower height and location
proposed would constitute a hazard to
air navigation.

3. To determine, in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio services.

4. To determine, in the event that it is
concluded that a choice among the
applicants should not be based on
considerations relating to Section 307(b),
which of the proposals would, on a
comparative basis, best serve the public
interest.

5. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

9. It is further ordered, That the
Federal Aviation Administration is
made a party to the proceeding with
respect to issue 2.

10. It is further ordered, That in the
event.of a grant of Channel 50, Inc.'s
application, the construction permit
shall contain the following condition:

Operation with effective radiated
power in excess of 1000 kW after July 1,
1983, is subject to a further extension of
consent by Canada.

11. It is further ordered, That in the
event of a grant of Golden Triangle's
application, the construction permit
shall contain the following condition:

Operation with effective radiated
power in excess of 1000 kW after July 1,
1983, is subject to a further extension of
consent by Canada.

12. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and the party
respondent herein, pursuant to § 1.221(c)
of the Commission's Rules, in person or
by attorney, shall, within 20 days of the
mailing of this Order, file with the

Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and present evidence on the Issues
specified in this Order.

13. It is further ordered, That the
applicants herein, pursuant to Section
311(a)(2) of the Communications Act of
1934, as amended, and § 73.3594 of the
Commission's Rules shall give notice of
the hearing within the time and In the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g).

Federal Communications Commission.
Larry D. Eads,
Acting Ch'ef, Broadcast Facilities Division,
Broadcast Bureau.
[FR Dor. 81-29716 Flied 10-13-81- A45 am]
BILUNG CODE 6712-01-M

[BC Docket No. 81-690, File No. BPCT-
801010KE, et al.]

Clay Television, Inc., ot al.;
Applications

In matter of applications of Clay
Televison, Inc., Orange Park, Florida
(BC Docket No. 81-690, File No. BPCT-
80101OKE), Christian Communications of
Clay, Inc., Orange Park, Florida (BC
Docket No. 81-691, File No. BPCT-
801229IC'I), Orange Park Florida T.V,
Inc., Orange Park, Florida (BC Docket
No. 81-692, File No. BPCT-801229KK),
for construction permit, hearing
designation order designating
applications for consolidated hearing on
stated issues.

Adopted: September 29, 1981.
Released: October 2, 1981.
By the Chief, Broadcast Bureau:

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before It the
above-captioned mutually exclusive
applications filed by Clay
Television,Ipc., Christian
Communications of Clay Inc. and
Orange Park Florida TV., Inc., for
authority to construct a new commercial
television broadcast station on Channel
25, Orange Park, Florida.

Short-Spacing
2. None of the applications meats the

minimum mileage separation
requirements of § 73.610 of the
Commission's Rules. The transmitter
site proposed by Clay would be 54.4
miles from the site proposed by Life
Style Broadcasting, Inc., an applicant
(now in comparative hearing) for a new
station to operate on Channel 20,
Daytona Beach, Florida. Section 73,610

NNIINI
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of the.Rulesrequires a separation of at.
least 55 miles between adjacent channel
UHF stations, so that Clay would be
short-spaced G.6 miles to the site
proposed by Life Style. The transmitter
site proposed by Christian
Communications of Clay would be 204.8
miles from the site co-channel Station
WACS CTV), Dawson, Georgia, whereas
the rules require a minimum separation
of 205 miles between co-channel UHF
staions:Christian would be 0.2 miles
short-spaced. In both cases, we believe
that it is apparent that the potential
interference would be insignificant.
AlthoiUgh neither applicant has
requested a waiver, we think that a
waiver sua sponte is warranted.

3. The transmitter site proposed by
Orange Park TV would be 49.5 miles
from the site proposed by Life Style
Broadcasting for a proposed new. station
in Daytona Beach. Orange Park would
therefore, be short-spaced 5.5 miles.
This represents substantial short-
spacing and we are unable to conclude
that the potential interference would be
insignificant. Accordingly, an issue will
be specified to determine whether the
potential interference would be
significant and, if not, whether
circumstances'exist which would
warrant a waiver.

Clay Television, Inc.
4. The applicant estimates thatit will

require $341,847 to construct and
operate for three months, itemized as
follows:

EqWpment dawn paymers , 5,157
Payments (3 monts) 44.790
Lend 15,000
But~ngs 40,000
Legal costs 50.O00
Engineering costs 10,000
Instaaton costs 10.000
Micellaneous 10.000
Opeating costs (3 months) 12.900

Total .341,847

To finance its proposal, the applicant
relies upon: (1) existing capital (cash) of
$3,000; (2] new capital of $17,000; and (3)
additional purchases of stock or loans
from three stockholders', totalling
$500,000. The $3,000 in cash is-clearly
available. With respect to the $17,000 in
new capital, however, the applicant has

-submitted stock subscriptions and
demand promissory notes totalling only
$10,000. The source of the remaining
$7,000 cannot be ascertained, of the
stockholders who acquired stock with
demand promissory notes, only William
Bazley, Napolean Leano and W. Raleigh

'William S. Bazley, Napoleon Leano. and W.
Raleigh Thompson, Ir. each have undertaken to
purchase additional stock or make loans in such
amounts as may bnecessary to assure completion
of construction.

Thompson, Jr., submitted balance sheets
or financial statements showing their
ability to redeem their notes on demand.
Their notes total $3,300. so that only this
amount appears to be'avilable in new
capital. The $500,000 in loans or
additional paid-in capital is to be
obtained from Bazley, Leano and
Thompson (see Footnote 1, supro].
Leano, Thompson and Bazley. show
liquid assets of $1,500, $15,810 and
.$18,000 respectively, totalling $35,310.2
The applicant, therefore, appears to
have, available $41,610 to meet costs of
$341,847. An issue will be specified to
determine whether the applicant can
obtain an additional $300,237.

5. Section 73.613 of the Commission's
Rules requires that the main studio for a
TV station be located within the city of
license, but that on a showing of good
cause, the main studio may be located
outside that community. Clay proposes
to locate its main studio approximately
8 miles outside the city limits of Orange
Park. Justification has not been
provided. Accordingly, an appropriate
issue will be specified.

Christian Communications of Clay, Inc.
6. The applicant will require $345,139

to construct and operate for 3 months,
itemized as follows:

Eq*pmnt lew pracnes S124G0
Cash ptchewas 0.000
BU&9 o.Mo
Legal costs ,2:0.(0

eneering costs Z0
istallation coss 5a0cO
Miscettancous 10=00
Opwa ting costs (3 moft) 133=

Totel 345.130

To finance its proposal, applicant relies
upon: (1) a $250,000 loan from Wayne
Wetzel Mobile Homes, Inc.; (2) a
$250,000 loan from Orange Park
Assembly of God; (3) pre-paid
advertising agreements with Christian
Television Corporation ($13,650 will be
paid 30 days before date of first
telecast); and (4) a $300,000 loan (net)
from Robert D'Andrea. With respect to
(1) and (2) above, balance sheets have
not been submitted as required by page
3, Section III, FCC Form 301.
Furthermore, these letters state they
"would consider" lending the funds, but
they are not commitments to'lend funds.
Consequently, a question arises as to
whether these loans will be available.
With respect to (3) above, applicant has
not submitted information to support the
ability of Christian Television

25Fch of these three stockholders has listed as
liquid assets "marketable securities", but these
securities have not been Identifed as required by
Section IM. page 3, paragraph 4[b). FCC Form SM0.
Consequently. these securities cannot be considered
as liquid assets.

Corporation (CTC) to make these
advance payments (a balance sheet or
financial statement). nor has CTC,
licensee of TV Station WCI, -
Clearwater, Florida, submitted its
advertising budget or an account of its
past advertising history. So, the pre-paid
advertising cannot be considered as
available. With respect to (4) above,
applicant has not submitted the balance
sheet of D'Andrea nor has it indicated
the net value (fair market value minus
encumbrances) of property Robert
D'Andrea undertakes to sell ormortgage
to supply the loan. Therefore, the
D'Andrea loan cannot be considered as
a source of financing. In sum, applicant
has failed to demonstrate that any funds
are available, and an appropriate
financial issue will be specified.

7. Since no determination has been
reached that the tower height and
location proposed by Christian
Communications of Clay Inc. would not
constitute a hazard to air navigation, an
issue regarding this matter is required.

8. Applicants for new broadcast
stations are required by § 73.3580(f) of
the Commission's Rules to give rocal
notice of the filing of their applications.
They must then file with the
Commission the statement described in
§ 73.3580(h) of the Rules. We have no
evidence that Christian Communications
published the required notice. To
remedy this deficiency, Christian
Communications will be required to
publish local notice of its application
and to file a statement of publication
with the presiding Administrative Law
Judge.
Orange Park Florida TV, Inc.

9. Since no determination has.been
reached that the tower height.and
location proposed by Orange Park
Florida TV, Inc. would not constitute a
hazard to air navigation, an issue
regarding this matter is required.

Conclusion and Order
"10. Except as indicated by the issues

specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

11. Accordingly, it is ordered, That,
pursuant to Section 309(e] of the
Communications Act of 1934. as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place before
an Administrative Law Judge to be
specified in a subsequent Order, upon
the following issues:
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1. To determine with respect to Clay
Television, Inc.:

(a) Whether the applicant has
available an additional $300,237;,

(b) Whelher, in light of the evidence
adduced pursuant to the foregoing issue,
applicant is financially qualified;.

(c) Whethdr it has complied with
§ 73.613 of the Commission's Rules with
respect to location of main studio, and if
not, whether circumstances exist which
justify approval of the location
proposed.

2. To determine with respect to
Christian Communications- of Clay, Inc.;

(a) Whether the applicant-has
available $345,139;

(b) Whether, in light of the evidence
adduced pursuant to the foregoing issue,
applicant is financially qualified;

(c) Whether there is a reasonable
possibility that the tower height and
location proposed would constitute a
hazard to air navigation.

3. To determine, with respect to
Orange Park TV, Inc.:

(a) Whether, operating as proposed,
the potential interference would be
insignificant and, if so, whether
circumstances exist which would
warrant a waiver of § 73.610 of the
Commission's Rules.

(b) Whether there is a reasonable
possibility that the tower height and'
location proposed would constitute a
hazard to air navigation.

12. It is further ordered, That, With
respect to the applications of Clay
Television and Christian
Communications of Clay, § 73.610 of the
Commission's Rules IS WAIVED sua
sponte.

13. It is further ordered, That Christian
Communications of Clay, Inc. file a
statement of publication of local notice
of its application with the presiding
Administrative Law Judge in accordance
with § 73.3580(o) of the Commission's
Rules.

14. It is further ordered, That the
Federal Aviation Administration is
made a party to the proceeding with
respect to issues 2(c) and 3(b).

15. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney, within 20 dais of
the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

16. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594

of the 'Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise t1e Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.-
Federal Communications Commission.
By: Larry D.-Eads,
Acting Chief, Broadcast FacilitiesDivsion,
Broadcast Bureau.
[FR Doc. 81-29717 Filed 10-13-81: &45 am]

BILLING CODE 6712-01-M

[CC Docket No. 81-709, File No. 21322-CD-
P-(2)-79; CC Docket No. 81-710, File No.
21862-CD-P-79]

Message Center, Inc. and Radio Relay
New York Corp.; Applications;
Memorandum, Opinion and Order

In the matter of applications of
Message Center, Inc. for a construction
permit to establish additional one-way
facilities for Station KDS295 to operate
on frequency 43.22 MHz in the Domestic
Public Land Mobile Radio Service at
Waterbury and New Haven,
Connecticut (CC Docket No. 81-709, File
No. 21322-CD-P-f2)-79) and Radio
Relay New York Corporation for a
construction p~rmit to establish
additional one-way facilities for Station
KEC745 to operate on frequency 43.22
MHz in the Domestic Public Land
Mobile Radio Service at Danbury,
Connecticut (CC Docket No. 81-710; File
No. 21862-CD-P-79); Memorandum
opinion and order designating
applications for c6nsolidated hearing on
stated issues.

Adopted: October 1, 1981.
Released: October 8, 1981.,
By the Commpn Carrier Bureau.
1. Presently before the Chief, Mobile

Services Division, pursuant to delegated
authority, are the above-captioned
applications of Message Center, Inc.
(Message Center) and Radio Relay New
York Corporation (Radio Relay]. These
applications are electrically mutually
exclusive; therefore, a comparative
hearing will be held to determine which
applicant would better serve the pubic
interest. We find the applicants
otherwise qualified.
1 2. Accordingly, it is ordered, That the
above-referenced applications of
Message Center, Inc., File No. 21322-
CD-P-(2)-79, and Radio Relay New
York Corporation, File No. 21862-CD-P-
79 are designated for hearing in a
consolidated proceeding upon the
following issues:

(a) To determine on a comparative
basis, the nature and extent of service
proposed by each applicant, including
the rates, charges, maintenance,

p~rsonnel, practices, classifications,
regulations, and facilities pertaining
thereto;

(b) To determine on a comparative
basis, the areas and populations that
each applicant will serve within the
prospec.tive interference-free area
within the 43 dbu contours,1 based upon
the standards set forth in § 22.504(a) of
the Commission's Rules,2 and to
determine and compaie the need for the
proposed services in said area; and

(c) To determine, iri light of the
evidence adduced pursuant to the
foregoing issues, what disposition of the
above-referenced applications would
best serve the public interest,
convenience and necessity.

3. We note that these applications
request authority to construct a one-way
paging facility on frequency 43.22 MHz.
The Commission has received a large
number of complaints from the public
across the country due to interference to
television reception from stations
operating on 43.22 MHz and 43.58 MHz.
Therefore, pursuant to § 22.401(a) of our
Rules (47 CFR 22.401(a)), it is ordered,
that any authorization granted as a
result of the comparative hearing
discussed above will be on a
development basis for one year. Thus,
we find that the public interest,
convenience, and necessity will best be
served by granting this application
subject to the conditions set out below:

(a) Pursuant to Rules § 22.406,
quarterly surveys of possible
interference with television reception in
the geopraphic area within a two-milo
radius of the base statilon(s) authorized
herein shall be made during the first
year of operation. The local
representative of the Field Operations
Bureau, Federal Communications
Commission, shall receive prior notice of
the commencement date of service to
the public, on which date the first
survey will start.

(b) Each quarter, a different sample of
at least 25 television viewers distributed
approximately evenly throughout the
geographic area described above shall

IFor the purpose of this proceeding, the
Interference-free area Is defined as the area within
the 43 dBu contour as calculated from lection 22.504
in which the ratio of desired-to-undeslred signal Is
always equal to or greater than R In FCC Report No.
R-o406, equation 8.

'Section 22.504(a) of the Commission's Rules and
Regulations describes a field strength contour of 43
decibels above one microvolt per meter as the limits
of the reliable service area for base stations
engaged in one-way communications service on
frequencies In the 43.22 MHz band. Propagation
data set forth in § 22.504(b) are the proper basds for
establishing the location of service contours (F50,
50) for the facilities Involved In thproceeding.
(The applicants should consult with Bureau counsel
n an effort to submit Joint technical exhibits),
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be contacted to determine whether they
have experienced TV interference. If
interference complaints are received
either as a result of the interviews or in
the normal course of business, the
licensee shall determine the source and
extent of such interference.

(c] The licensee shall promptly report
all interference complaints to the Mobile
Services Division (MSD) and act to
correct anyproblems. In any-event; the
licensee shall submit to the MSD a
writtefi report, soon after the completion
of each quarter, fully evaluating the
continued existence of interference. A
copy of any report submitted to the
Mobile Services Division must be
submitted at the same time to the local
field office. Quarterly reports shall
include but shall not be limited to, the
following information:

(1) Survey date(s).
(2) Method (telephone/on-sitelother).
(3) Names, addresses and telephone

numbers of persons contacted.
(4) Time of day survey conducted

(morning/afternoon/night).
(5) Technical solutions tested and-

results.
(6) Names and telephone numbers of

technical representatives cbnslted
and/or employed.

(d) The local representative of the
Field Operations Bureau may notify you.
that your station is causing interference.
You must follow all instructions in such
notices.

(e) Any grant made in t proceeding
is subject to the provision of Rules
§ 22.404(c) that no interference maybe
caused to the regular services of stations
operating in accordance-with the
Commissions Table of Allocations. If
interference from the operation of the
authorized base stations is brought to
our attention, the Commission has the
authority to order the station to cease
operations immediately.

(fl Pursuant to § 22.404(a) of the Rules,
the developmental authority granted is
subject to cancellation without a hearing
by the Commission at any time upon.
notice to the licensee. Although we are
waiving § 22.404(d] of the Rules to.
permit the licensee to offer the service
for hire, the licensee is directed to
inform its customers that service on
these channels is developmental and
therefore subject to cancellation at any
time.

(g) Pursuant to § 22.32(d) of the Rules,
any conditional developmental grant
made in this proceedingshall be
considered final unless the Commisison
should revise its action in repsonse to a
petition for reconsideration whichr (1) is
filed-by the applicant within 30 days
from the date of the grant; (2) rejects the
grant as made and explains the reason

why the application should be grafited
as originally requested. and (3) returns
the instrument of authorization. In the
event that the Commisison releases an
order making a developmental grant in
this proceeding, that order will serve as
an interim authorization until such time
as the grantee receives final
developmental authorization, and it
must be posted at the authorized control
point of the station. Prior to the
expiration of the developmental
authorization, the grantee must submit
an application (FCC Form 403) for
permanent authorization under Subpart
G of Part 22, otherwise the
developmental authorization will
automatically expire. This authorization
is subject to the provisions of the
Communications Act of 1934, as
amended, subsequent acts, treaties, and
all regulations made by this
Commission, and is further subject to
the conditions and requirements set -
forth in this authorization.

4. It is further ordered, That any
authorization granted to Radio Relay
New York Corporation as a result of the
comparative hearing designated herein
shall be without prejudice to and
conditioned upon whatever action, if
any, the Commission may take as a
result of allegations raised In petitions
against Digital Paging Systems of New
York, Inc.

5. It is further ordered, That the
hearing shall be held at a time and place-
and before an Administrative Law-Judge
to be specified in a subsequent Order.

6. It is further ordered, That the Chief,
Common Carrier Bureau, is made a
party to the proceeding.

7. It is further ordered, That the
applicants may avail themselves of an
opportunity to be heard by filing with
the Commission pursuant to § 1.21(c) of
.the Rules within 20 days of the release
date hereof, a written notice stating an
intention to appear on the date for the
hearing and present evidence on the
issues specified in this Memorandum
Opinion and Order.
Sheldon M. Guttmann,
Chief, Mobile Services Division, Common
CarrierBureau.
[FR D=c 8l-18 Filed 10-M- &4- 1 amI
SILuaNG COoE 67t2-01-M

[Report No. 1311]

Petitions for Reconsideration of
Actions In Rulemaking Proceedings
October 2,1981.

The following listings of petitions for
reconsideration filed in Commission
rulemaking proceedings is published
pursuant to 47 CFR 1.429(e). Oppositions

to such petitions for reconsideration
must be filed on or before October 29.
1981. Replies to an opposition must be
filed within 10 days after the time for
filing oppositions has expired.
Subject- Amendment of § 73.202[b)

Table of Assignments, FM
Broadcast Stations (Glencdale and
Phoenix, Arizona). (BC Docket No.
81-38, RM's 3602 and 3661]

Filed By: Donald C. Jerome, Francis KL
Blythe and Erwin W. Speakman on
9-23-81.

Federal Communications Commissiom
William 1. Ticarico,
Secretary.
[FR Dcm 0i-=9713 Filed 1043-= &a a=)

BMUM|N CODE i72-.01-u

FEDERAL MARITIME COMMISSION,

Notice of Agreements Filed
The Federal Maritime Commssion

hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1M6 as
amended (39 StaL 733,75 StaL763,45
U.S.Q 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal-d
Maritime Commission, 1100L Street,
N.V., Room 10327; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests forbearing, to the Secretary,
Federal Maritime Commission,
Washington. D.C. 20573, on or before
November 3,1981. Comments should
include facts and arguments concerning
the approval, modification, or
disapproval of the proposed agreemenL
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or
unfair as behveen carriers, shippers,
exporters, importers, or ports, or
between exporters frtdm the United.
States and their foreign competitors, or
,,operates to the detriment of the
commerce of the United States, or is
contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to theparty filing the
agreements and the statement should
indicate that this has been done.

Agreement No- T-2590-9.
Filing Party. Francis D. Barrett.

Esquire, Curry and Dolan, Counselors at
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Law, 733 15th Street, N.W., Washington,
D.C. 20005.

Summary: Agreement No. T-2590-9,
between the Albany Port District-'
Commission (Port) and UnitedBrands
Company (United) modifies the parties'
basic agreement which-provides for the
use, by United, of certain office space
and the preferential use of certain
storage space at Transit Shed No. 2,
Albany, New York.

The purpose of the modification is to
exercise the eighth option to renew the
initial term of the agreement by: (1)
extending the terni from December 1,
1981, until November 30, 1982; and (2)
increasing the amount of compensation
paid to Port from $27,750 to $29,250.

Ageement No.: T-3991.
Filing Party: Mr. Marion S. Moore, Jr.,

Traffic Manager, South Carolina State
Ports Authority, P.O. Box 817,
Charleston, South Carolina 29402.

Summary: Agreement No. T-3991,
between South Carolina State Ports
Authority (Authority) and Trans Freight
Lines, Inc. (TFL), provides that the
Authority will assign TFL certain marine
terminal land areas and grant TFL
preferential use of a berth and container
crane(s) on a preferential basis. The
premises and equipment are to be used
for the handling and storage of
containers and related equipment, the
maintenance of offices and other
purposes incidental to TFL's marine
transportation operations at Charleston,
South Carolina. TFL will compensate the
Authority according to a formula as set
forth in the agreement. The term of the
agreement is five years, with an option
to renew for an additional five year
period.

Agreements Nos. 14-47 & 5700-30.
Filing Party: George A. Quadrino,

Esquire, Warren & Associates, P.C., 1100
Connecticut Avenue, N.W., Washington,
D.C. 20036.

Summary: Agreements Nos. 14-47 and
5700-30 amend respectively the basic
agreements of the Trans Pacific Freight
Conference (Hong Kong) and the New
York Freight Bureau to comply with the
self policing provisions of General Order
7.

Agreement No. 9845-1.
Filing Party: E. F. Brimo, Treasurer,

Global Terminal & Container Services,
Inc., P.O. Box 273, Jersey City, New
Jersey 07303.

Summary: Agreement No. 9845-1,
between Schiffahrtsgesellschaft
Columbus Line M.B.H. (Columbus), Dart
Containerline Company Limited and
Universal Express Container Services
Inc. (Universal), amends the basic
agreement which provides for the
establishment of Global Container
Services, Inc. Agreement NO. 9845-1

provides for: (1) the transfer of common
stock from Dr. August Oetker
Naehrmittelfabrik GMBM to Columbus
and from Compagnie Fabre/SGTM to
Universal; (2) administrative changes
reflecting the changes .of stockholders;
and (3) the designation of sections in the
basic agreement having historical
significance only.

Agreement No. 10430.
Filing Party: Alan P. Sherbrooke,

Esquire, Garvey, Schubert, Adams &
Barer, 30th Floor, The Bank of California
Center, Seattle, Washigton 98164.

Summary: Agreement No. 10430
establishes a nonexclusive equipment
interchange agreement between Totemi
Ocean Trailer Express, Inr. and Mitsui
0. S. K. Lines providing for the
interchange of emptyand loaded
equipment in the U.S./Far East trade.

Agreement No. 10431. -
Filing Party: Alan P. Sherbrooke,

Esquire, Garvey, Schubert, Adams &
Barer, 30th Floor, The Bank of California
Center, Seattle, Washington 98164.

Summary: Agreement No. 10431
establishes a nonexclusive equipment
interchange agreement between Japan
Line and Totem Ocean Trailer Express,
Inc. providing for the interchange of
empty and loaded equipment in the
U.S./Far East trade.

By order of the Federal Maritime
Commission.

Dated: October 8, 1981.
Joseph C. Polklng,
Assistant Secretary.
[FR Doe. 81-29778 Filed 10-13-81: &45 am]
BIWNG CODE 6730-01-M

[Docket No. 81-63]

Erich H. Trendel-Independent Ocean
Freight Forwarder Application;
Investigation and Hearing

Erich H. Trendel has applied for an
independent ocean freight forwarder
license as a sole proprietorship. During
the period from August 13,1976 and
December 31, 1980, Mr. Trendel was the
President and qualifying officer of
Rohde & tiesenfeld, Inc. (R&L), an
independent ocean freight forwarder
operating pursuant to,FMC License No.
1832, issued on August 13, 1976.

Information has been developed by
the Commission's staff which indicates
that R&L may.have engaged in conduct
which is in violation of section 16, Initial
Paragraph, Shipping Act, 1916 (46 U.S.C.
815) and § 510.23(d) of the Commission's
General Order 4 (46 CFR 510.23(d))
during the period from December 15,
1976 to November 8, 1978. During this
period, Mr. Trendel was R&L's President
and qualifying officer. Pursuant to

§ 510.5(a)(4) of the Commission's
General Order 4, R&L originally was
licensed based upon the qualifications
of Mr. Trendel and, as R&L's President
and qualifying officer, Mr. Trendel
apparently was the active managing
officer of the licensee during the time
period it may have violated the Shipping
Act, 1916, and the Commission's General
Order 4.

Commission information Indicates
that R&L may have been involved In
forwarding transactions in which bills of
lading were marked for transshipment to
Kiel, West Germany, a Baltic seaport, in
order to receive transportation for
property at less that the rates or charges
which would otherwise have been
applicable. On forty-eight occaslns
between December 15, 1976 and
November 8, 1978, it appears that R&L
marked consolidated export shipments
for transshipment to Kiel in order to
obtain lower freight charges applicable
to shipments destined for Baltic seaports
although the shipments apparently were
discharged in Bremen or Hamburg
without further transshipment. On these
shipments, R&L paid the ocean freight
charges to the carriers and apparently
realized unwarranted freight savings
amounting to $43,654.

Further information discloses that
R&L may have declared false cubic
measurements to common carriers by
water as a means of obtaining or
attempting to obtain ocean
transportation for property at less than
the rates or charges which would
otherwise be applicable. On eleven bills
of lading issued between December 31,
1976 and June 27, 1977, covering
shipments of fiberglass boats carried
between Baltimore and Hamburg, the
cargo measurements listed on the bills
of lading were less than the
measurements on the packing lists for
those shipments. R&L performed the
forwarding services on these shipments
and paid the ocean freight, apparently
obtaining transportation for $14,661 less
than if the cube on the packing lists had
been declared.

Additional information Indicates that
R&L may have falsely declared the cubic
measurements on five export shipments
of cotton gin machinery to Paraguay
during the period from January 24, 1977
to September 8, 1977. R&L performed the
ocean freight forwarding services on
these shipments and paid the ocean
freight, apparently obtaining
transportation for $24,350 less than if the
cube on the packing lists had been
declared.

Section 44(b), Shipping Act, 1910,
requires that applicants be found fit,
willing and able properly to carry on the

I I I I I
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business of forwarding and to conform
to the provisions of the Shipping Act,
1916, and the requirements, rules and
regulations of the Commission.
Otherwise, their applications shall be
denied.

*Because Mr. Trendel was the
President, qualifying officer, and the
active managing officer of R&L during
the time period in which it may have
engaged in conduct violative of the
Shipping Act, 1916 and the
Commission's General Order 4, Mr.
Trendel may lack the degree of fitness
required to carry on the business of
ocean freight forwarding and necessary
to conform with the Commission's
governing statutes, rules, and
regulations.

Pursuant to § 510.8 of the
Commission's General Order 4 (46 CFR
510.8) on July 15, 1981 the Commission
advised Mr. Trendel of its intent to deny
his application for a license and also
advised him of his opportunity to
request ahearing. By letter dated
August 6,1981, Mr. Trendel, through his
counsel, requested the opportunity to
demonstrate at a hearing that such
denial is unwarranted.

Therefore, it is ordered, That pursuant
to sections-22, 32 and 44 of the Shipping
Act, 1916 (46 U.S.C. 821, 831, and 841(b))
and § 510.8 of the Commission's General
Order 4 (46 CFR 510.8), a proceeding is
hereby instituted to determine whether
Erich H. Trendel should be found fit,
willing, and able properly to carry on
the business of forwarding and to
conform to the provisions of the
Shipping Act, 1916, and rules and
regulations of the Commission as issued
thereunder in view of the activities of
R&L, which may have violated the
Shipping Act 1916 and the
Commission's General Order 4, during
which time Mr. Trendel was R&L's
President qualifying officer, and active
managing officer;

It is further ordered, That Erich H.
Trendel be made Respondent in this
proceeding;

It-is further ordered, That this
proceeding be assigned for public
hearing before an administrative Law
Judge of the Commission's Office of
Administrative Law Judges and that the
hearing be held at a date and place to be
determined by the Presiding
Administrative Law Judge, but in any
event, shall commence within the time
limits specified in Rule 61 of the
Commission's rules of practice and
procedure (46 CFR 510.61);

The hearing shall include oral
testimony and cross-examination in the

.discretion of the Presiding Officer only
upon a proper showing that there are
genuine issues of material fact that

cannot be resolved on the basis of
sworn statements, affidavits.
depositions, or other documents, or that
the nature of the matters in issue are
such that an oral hearing and cross-
examination are necessary for the
development of an adequate record;

It is further ordered, That in
acccordance with Rule 42 of the
Commission's rules of practice and
procedure (46 CFR 502.42), the Bureau of
,Hearings and Field Operations shall be
a party to this proceeding;

It is further ordered, That notice of
this Order be published in the Federal
Register, and a copy be served upon the
Respondent and the Bureau of Hearings
and Field Operations;

It is further ordered, That any person
other than parties of record having an
interest and desiring to participate in
this proceeding shall file a petition for
leave to intervene and accordance with'
Rule 72 of the Commission's rules of
practice and procedure (46 CFR 502.72);

It is further ordered, That all future
notices, orders, andlor decisions issued
by or on behalf of the Commission in
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be mailed directly to
all parties of record; and-

It is further ordered, That, all
documents submitted by any party of
record in this proceeding shall be filed
in accordance with Rule 118 of the
Commission's rules of practice and
procedure (46 CFR 502.118), as well as
being mailed directly to all parties of
record
Joseph C. Polking,
Assistant Secretary.
[FR Doc. 81-23 Flied 10-13-1d; a.45 =1
SIWLNG CODE 6730-O1-M

[Docket No. 81-66]

Jose Torrente d.b.a. Netvork Express,
Independent Ocean Freight Forwarder
Application; investigation and Hearing

The Commission has berore it the
license application of Jose Torrente, a
sole proprietor, d/b/a Network Express
(Applicant), to operate as an
independent ocean freight forwarder.

Mr. Torrente was formerly President
and 50 percent owner of T & T ..
International Freight Forwarders, Inc.
(T&T) which was issued FMC License
No. 2010 on November 21,1977. T&T is a
Florida corporation with its principal
place of business in Miami. Mr. Torrente
was one of the qualifying officers of the
firm,' and wa's appr6ved as manager of

'An application for an Independent ocean freight
fonvarder license by the other qualifying officer,

Its New York branch office on December
1,1978. On August 14,1979, the 11th
Judicial Circuit Court in Dade County,
Florida, ordered T&T's involuntary
dissolution. The court-appointed
receiver surrendered T&T's FMC
License on August 30,1979 for voluntary
revocation.

Prior to T&T's voluntary license
revocation, It appeared that T&T
engaged in the following activities:

(1) collected insurance premiums on at
least 37 occasions without placing such
insurance on behalf of the shipper;

(2) shared compensation on
forwarding fees with employees of, or
persons associated with, a shipper on at
least 12 occasions; and

(3) did not pay over to Manaure Line
ocean freight of $21,028 received from a
shipper.

In addition, during an October 2,1980
interview with a member of the
Commissions staff, Mr. Torrente stated
that he had provided freight forwarding
services to T&T customers subsequent
to the voluntary revocation of T&T's
license on AugUst 30,1979, through
September, 1979. Thereafter, although
still using the address of T&T's New
York office, Mr. Torrente claimed to
have operated as a branch office of
Sealet, Inc., an IOFF with its principal
office in Miami, performing forwarding
services exclusively for Seaflet's clients.
However, Seaflet, Inc., a licensed freight
forwarder (FMC No. 2132). did not
receive approval for a New York branch
office with Mr. Torrente as manager
until October 4, 1979. and the
Commission has reason to believe that
contrary to Mr. Torrente's statements,
the clients he handled as Seaflet's
branch manager were the same as those
he handled at T&T.

During the October 2,1980 interview,
Mr. Torrente also disclosed that: 1) he
did not draw a salary from Seaflet; 2) he
opened the Seaflet New York account
with $5,000 of his own money as the sole
signatory; and 3) he sent Seaflet's Miami
office copies of all bills of lading and the
ocean carrier compensation for the
shipments he handled in New York.
These facts indicate that Mr. Torrente
may not actually be in Seaflet's employ
and may instead be involved in activity
that constitutes unlicensed freight
forwarding.

In his application for a freight
forwarder license dated October 10,
1981, Mr. Torrente failed to mention his
association with Seaflet.

Section 44(b) of the Shipping Act, 1916
(46 U.S.C. 841(b)), requires that

Relnaldo Torrente. was denied by the Commission
on March 11.1981.
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applicants be fit, willing 'and able
properly to carry on the business of
forwarding and to conform to ihe
provisions of'the Shipping Act, 1916, and
the requirements, rules 'and regulations
of the Commission issued thereunder.
Otherwise, such application shall be
denied.
, Both the Applicant's 'activities as

qualifying officer of T&T and'his alleged
unlicensed forwarding would 'ppear to
reflect adversely upon his fitness.

By letter dated July 10, 1981,'the
Commission notified Mr. Torrente of its
intent to deny his application for a
license unless he requested a hearing on
the matter. In aletter dafed July 20,1981,
the applicant, through his attorney,
requested that it be given an opportunity
to show that such denial is not
warranted.

Therefore, it is ordered, That pursuant
to sections 22, 32 and 44 of the Shipping
Act,'1916 (46 U.S.C. 821, 831 and 841(b)),'
and § 510.8 of the Commission's General
Order 4 (46 CFR 510.8), a proceeding is
hereby instituted to determine:

1. Whether Jose Torrente 'violated
section 44(a), Shipping Ac, 1916 by
engaging in unlicensed forwarding
activities; and if so, -the nature and
extent of these activities, including .the
number of any unlicensed shipmnts
handled and the compensation received
therefore;

2. Whether Jose Torrente's conduct as
qualifying officer of T&T during
November 21, 1977 through the
voluntary revocation of T&T's license
was in conformance with the Shipping
Act and applicable regulations.

3. Whether in light of the issues
above, the Applicant lacks :the degree of
fithess required to 'carry on the'business
of ocean freight forwarding;

4. Whether civil penalties shouldbe
assessed against Jose Torrente, pursuant
to 46 U.S.C. 831(e), for unlicensed
forwarding in violation of the Shipping
Act, 1916, and, if so, the amount of -any
such penalty which.should be imposed,
taking into consideration factors in
possible mitigation of such a penalty;
and

It is further ordered, That Jose
Torrente d/b/a Network Express'be
named Respondent in this proceeding;
and

It is further ordered, that a public
hearing be held in 'this proceeding and
that the matter'be assigned for hearing
and decision by an administrativ law"
judge at a date and place to be hereafter
determined by the Presiding
Administrative Law Judge, in
accordance with the time limits
specified by § 502.61 of the
Commission's rules (46-CFR'502:61).

The hearing-shall include oral
testimony and cross-examination in the
discretion of the Presiding Officer only
upon a'proper showing that there are
genuine issues of -material fact that
cannot be Tesolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matters in issue is such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record;

It is further ordered, That in
accordance with Rule 42 of the
Commission's rules of practice and
procedure (46 CFR 502.42), the Bureau of
Hearings and Field Operations shall be,
a party to this proceeding;

It is further ordered, That this Order
be published in the Federal Register,
and a copy be served upon all parties of
record.

It is further orde'red,That any person
other than parties of record having an
interest and desiring'to participate in'
this proceeding shall file a petition for
leave to intervene in accordance with
Rule .72 of the Commission's rules of
practice and procedure (46 CFR 502.72);

It is further ordered, That all future
notices, orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be mailed directly to
all parties of record:

It is further ordered, That, all
documents submitted by any party of
record in this proceeding shallbe filed
in accordance with Rule 118 of the
Commission's rules of practice and
procedure (46 CFR 502.118), as well as
being mailed directly to allparties of
record.
Joseph 'C.'Poldng,
Assistant Secretary.
[FR Dec. 81-29768 Filed 10-13-81: &45 am]
BILLIIG 'CODE 6730-01-M

Lillick, McHose and Charles, Filing and
Approval of Agreement

The Federal Maritime Commission
hereby gives notice that on September
29, 1981, the following agreement was
filed with the Commission pursuant to
section 15 of the Shipping Act, 1916, as
amended by section 4 of the Maritime
Labor Agreements Act of 1980, Pub. L.
96-325, 94 Stat: 1021, and was deemed -
approved that date, to the ,extent it
constitutes an assessment agreement as
described in'the fifth paragraph of
section 15, Shipping Act, 1916.

Agreement No.: LM-81.
.Filing Party: R. Frederick Fisher,

Esquire, lillick, McHose & Charles,'Two'

Embarcadero Center, San Francisco,
California 94111.
SUMMARY: Agreement No. LM-81 is a

'collectively-bargained labor agreement
between the Pacific Maritime
Association (PMA) and the International
Longshoremen's and Warehousemen's
Union (ILWU). The purpose of the
agreement is to provide for the
establishment by PMA of a fund for the
reimbursement of PMA member
employers operating container stuffing
and stripping facilities under the ILWU-
PMA Pacific Coast Longshore and
Clerks' Agreement, or the Container
Freight Station Supplement thereto, for
certain payments made to ILWU-PMA
benefit plans.

By Order of the Federal Maritime
Commission.

Dated: October 8, 1981.
Joseph C. Polking,
Assistant Secretary.
!FR Doc, 81-29702 Filed 19-13-81t: B4 m]

BILLUNG CODE 6730-01-M

[Docket'No. 81-64]

Midland Pacific Shipping Co., et al.;
Order of Investigation and Hearing

Based upon information developed by
the Commission's staff, it appears that
Midland Pacific Shipping Company, Inc.,
(Midland), a licensed Independent ocean
freight forwarder (F.M.C. License No.
1299) may have violated section.44(e),
Shipping Act, 1916 (46 U.S.C. 841(b)) and
provisions of the Commission's General
Order 4 (46 CFR Part 510) which regulate
the conduct of independent ocean
freight forwarders. It also appears that
two other licensed ocean freight
forwarders, Leyden Shipping Corp.
(Leyden Shipping) (F.M.C. License No.
829) and Person and Weidhorn, Inc.
(Person and Weidhorn) (F.M.C License
No. 112) may have violated provisions of
the Commission's General Order 4. '
Midland, Leyden Shipping, and Person
and Weidhorn share office space at One
World Trade Center, Suite 2661, New
York, New York and are related by
common ownership and common
officers.

Midland is one hundred percent,
owned by Leyden Shipping. Bernard
Leyden, President and Treasurer of
Midland, is the President and Treasurer
(55 percent stockholder) of Leyden
Shipping and the Vice President of
Person and Weidhorn, Walter Katzman
is Vice President of both Midland and
Leyden Shipping. Brian Leyden is Vice
President and forty-five 'percent
stockholder of Leyden Shipping. Person
and Weidhorn is owned one-hundred
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percent by Leyden Customs Expeditors,
Inc. of which Bernard Leyden is fifty
percent stockholder. Finally, Brian
Leyden is President, Secretary, and
Treasurer and one hundred percent*
owner of Brisley Ocean Transport, Ltd.
(Brisley) a tariffed nonvessel operating
common carrier. Brisley and Leyden
Customs Expeditors also share office
space in Suite 2661 at One World Trade
Center in New York City.-Bernard
Leyden is a qualifying officer for all
three licensees.

Information developed by the
Commission indicates that Midland
and/or Bernard Leyden, its President
and qualifying officer, permitted
Transocean Shipping Inc. (Transocean),
a nonvessel operting common carrier,
to falsely represent to ocean carriers
that Midland had performed ocean
freight forwarding services on certain
Transocean shipments. Midland
apparently allowed Transocean to
utilize its ocean freight forwarding
certification stamp on one thousand
seventy-four (1074) ocean bills of lading
during the period May 17,1977 to March
17,1979. As a result of the false
certification, it appears that Midland

,realized unwarranted compensation
from ocean common carriers in the
amount of $116,755 for services Midland
did not perform. Such conduct Would be
violative of section 44(e], Shipping Act,
1916 and section 510.24(e) of General
Order 4, which provides that before a
licenseemay receive compensation from
an ocean common carrier, it shall certify
in writing to the ocean common carrier
that it is licensed by the Federal
Maritime Commission, that it has,
solicited and secured the cargo for the
ship or booked or otherwise arranged
for space for such cargo, and that it has
performed at least two of five other
services enumerated in § 510.24(e).

It further appears that Leyden
Shipping has been involved in
forwarding transactions in which the
actual shipper's name was not disclosed
on the shipper line of the ocean bill.of
lading. On eighty-five occasions
between June 27,1980 and September
19,1980, Leyden Shipping showed
"Brisley as agents" instead of the name
of the actual shipper on bills of lading "
issued.on shipirents for which Leyden
Shipping performed the forwarding
services. The Commission's information
indicates that on these shipments
Leyden Shipping knew the identity of
the actual shipper and showed "Brisley
as agents" to protect the-confidentiality
desired by Leyden Shipping's shipper
accounts. Brisley apparently was not
acting as a nonvessel operating common
carrier on these shipments. It appears

that Leyden Shipping charged ocean
freight forwarding compensation on
these shipments totalling $8,488.10. If
proven, this activity would appear to
violate § 510.24(a) of the Commission's
General Order 4 which prohibits a
licensee from charging or receiving from
an ocean carrier, either directly or
indirectly, any compensation or
payment of any kind whatsoever, unless
the name of the actual shipper is
disclosed on the shipper identification
line of the ocean bill of lading. In
addition, Leyden Shipping may have
violated § 510.23(d) of General Order 4
by knowingly imparting to an
oceangoing carrier false information
relative to a forwarding transaction.

The relationship of Midland, Leyden
Shipping, and Person and Weidhorn
with Brisley through common officers
and owners may have resulted in further
General Order 4 violations. Section
510.22(c) of General Order 4 requires a
licensee who is related to a nonvessel
operating common carrier to make a
second certification to ocean carriers an
shipments where the licensee Is entitled
to collect compensation that the related
nonvessel operating common carrier has
not acted as a nonvessel operating
common carrier on the shipments
covered by the bills of lading. It appears
that since February 28,1979, the
effective date of Brisley's NVOCC tariff,
Midland, Leyden Shipping, and Person
and Weidhorn may have failed to
incorporate the required certification on
those shipments in which the licensee
would otherwise qualify for independent
ocean freight forwarder compensation.

Further information indicates that
Midland, Leyden Shipping, and Person
and Weldhorn may have violated
§ 510.5(c) of General Order 4, which
requires each licensee to submit to the
Commission any change in facts called
for in Form FMC-18, the application for
a license as an independent ocean
freight forwarder, within 30 days after
such changes occur. On January 14,1981,
Midland, Leyden Shipping, and Person
and Weidhorn submitted updated Form
FMC-18's which disclosed that the
licensees had been occupying office
space with at least seven separate
transportation firms under space sharing
arrangements for at least one year
before the Commission was officially
notified. Changes in officers and stock
ownership had also occurred which had
not been timely reported to the
Commission.-

In view of the interlocking corporate
structures, it is necessary to determine
whether, if any respondent's license Is
revoked or suspended herein, any other
respondent retaining its license without

suspension must sever its ownership,
management, and compensation/fee
sharing arrangement with such revoked
or suspended licensee pursuant to
§ 510.23(b) of General Order 4. A further
issue to be resolved is whether each of
the respondents shall he permitted to
retain Bernard Leyden as its qualifying
officer pursuant to § 510.5(a) of General
Order 4.

Now, therefore, it is ordered, That
pursuant to sections 22 32 and 44 of the
Shipping Act, 1916, (46 U.S.C. 821,831
and 841(b) and section 510.9 of General
Order 4 (46 CFR 510.9). a proceeding is
hereby instituted to determine:

1. Whether Midland has violated
section 44(e). Shipping Act. 1916, and
§ 510.24(e) of General Order 4 by
allowing Transocean Shipping Inc. to
represent to ocean carriers on one
thousand seventy-four (1074) ocean bills
of lading during the period May 17,1977
to March 18,1979, that it had performed
forwarding services necessary to receive
ocean carrier compensation and
accepting ocean carrier compensation
on such shipments for which it did not
provide the required freight forwarding
services;

2. Whether Midland, Leyden Shipping,
and Person and Weidhorn, have
violated § 510.5(c) of General Order 4 by
failing to notify the Commission of
changes in facts called for in Form
FMC-18 within 30 days'after such
changes occurred;

3. Whether Midland, Leyden Shipping,
and Person and Weidhom have violated,
§ 510.22(c) of General Order 4, by
collecting compensation on shipments in
which it failed to certify on the "line
copy" of the ocean carrier's bill of lading
that neither the licensee, nor any related
person, has issued a bill of lading
covering ocean transportation or
otherwise undertaken common carrier
responsibility for.the ocean
transportation of the shipment covered
by the bill of lading;

4. Whether Leyden Shipping has
violated § 510.23(d) of General Order 4
by knowingly Imparting to an
oceangoing common carrier false
information relative to a forwarding
transaction;

5. Whether Leyden Shipping has
violated § 510.24(a) of General Order 4
by charging or receiving from an
oceangoing common carrier any
compensation or payment of any kind
whatsoever in connection with any
cargo or shipment for which the name of
the actual shipper was not disclosed on
the shipper identification line on the
ocean bill of lading;

6. Whether, if Midland's, Leyden
Shipping's, or Person ahd Weidhorns
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license is suspendedor revoked, any
otherTespondent retaining dts lcense
without suspensionanust neverits .
ownership, manag'ement-and
compensation/fee sharing arrangement
with such revoked-or suspended
licensee pursuant to :§ '510.23(,iof
General Order4;

7. Whether Midland, Leyden Shipping,
and Person and Weidhorn shall be
permitted to retain BernardLeyden as
their qualifyingofficerpursuant to
§ 510.5(a)'of General Order4;

8. Whether civilpenalties should be
assessed against Midland, Leyden
Shipping, and Person and Weidhorn
pursuant to section 32(e), ShippingAct,
1916, for.violations 6f the Shipping Act,
1916, and/or the Commission's rules and
regulations, ana. if-so, .the amount of any
such penalty w'ichshouidbe imposed
taking into considerationiactors in
possible mitigation of such penalty;

9. WhetherMidland's, leyden
Shipping's, and Person's arid Weidhornis
independent Ocean freight forwarder
license should'be suspended or revoked
pursuant to section 44(d), Shipping Act,
1916 for:

a. Willful violations of the Shipping
Act,916;

b. Such conduct as the'Commission
finds rendersMidland, Leyden'Shipplng,
and Person and Weidhom unfit to -carry
on the business 'of -forwarding'in
accordance -with §§ 510.9b) and:510.9(e)
of General Order 4.

It is further ordered, That Midland
Pacific Shipping Company, Inc., Leyden
Shipping Corp., and Person and
Weidhorn, Inc. be named Respondents
in this proceeding;

It is further ordered,-That this
proceeding be assigned for public
hearing'before an Administrative Law
Judge of the Commission's ,Office of
Administrative Law Judges and that'the
hearing be held at-a-date and place'to be
determined by the Presidirig "
Administrative Law Judge, but inany
event, shall commence within'the time
limits specified in.Rule 61'of the
Commission's nules of practice and
procedure (46-CFR 502.61). The hearing
shall include -oral testimony andcross-
examinationin'the discretion of-the
Presiding Officer only upon a proper -
showing that there are genuine issues of
material fact thatcannot be resolved on
the basis ,of sworn statements,
affidavits,'depositions, or other
documents,,or that -the mature of -the
matters in issue are such 'that anoral
hearing and cross-examination are
necessary for the;development of an
adequate record;

It is further ordered, That in -

accordance -with Rule 42of the
Commission's rule. :ofpractice and

procedure,(46-CFR 502.42), the
Commission's Bureau of Hearings and
FieldOperations-shall 'be a party 'to this
proceeding,

It is further ordered, That notice of
this Order be published-in the Federal
Register and a copy thereof and notice
of hearing be sbrved upon Respondents;

It is further-ordered, That any person
other thanparties of record having an
interest and desiring to participate in
thisproceeding shall file a petition for
leave- to intervene in accordance with
Rule 72 of the-Commission's xules of
practice and procedure !46tCFR 502.72);

It is further ordered, That all future
notices issuedby or onbelialf of the
Commission, including notice of time
and place of hearing, or prehearing
conference, shall be mailed direcly'to
all partiesof record; and

It is further ordered,'That all
documents submittedby any party of
record in this proceeding shall-be filed
in accordance with-Rule'118 dfrthe
Commission's Rules of Practice and
Procedure- 46"CFR 502.118), as well as
being mailed directly to all parties of
record.

,By'the Commisision.
Joseph C..Polking,
Assistant Secretary.
[FR Dc. 81-9764 Filedi0-'13-iBi:45 am]
BILLING CODE 6730-01-M

Pacific Indonesian Conference;
Agreement Filed -

Notice is hereby given that 'the
following agreement'has been 'filed with
the Commissidn for review and approval
pursuantto section 15 of the Shipping
Act, 1916, as amended{'(39 Stat. 733,75
Stat. 763, -46 U.S.C. 814).

Interested parties.mayinspect and'-
obtain a copy of the :agreementand the
justification offered therefor at-the
Washington office of the 'Federal
Maritime Commission, 11001 Street,

- NW, Room 10427; 'or.mayinspect the
agreement-at -the Field Offices.located at'
New York,1N.Y., New-Orleans,
Louisiana, San Francisco, ,California,
Chicago, Illinois, 'and San Juan, Puerto
Rico. Interested parties may. submit
comments on-the agreement, including
requestfor hearing, to the Secretary,,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
October 26,1981. Comments should
include facts and arguments 'concerning
the approval, :rnodification, or
disapproval of the proposed agreement.
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or
unfairas between carriers, shippers,
exporters, importers, -or ports, or

between exporters from the United
States and their foreign competitors, or
operates to the detriment 'of the
commerce of the United States, or Is
contrary to thepublic interest, or Is In
violation of the Act.,

A Copy of any comments should also
be forwarded to ,the party filing the
agreement and the statement should
indicate that this has been done.

Agreement No.:'6060 DR-2.
Filing party: Mr. Scott L Smith,

Pacific/Indonesian Conference, Post
Office Box 7411, San Francisco,
Califoinia 94120.

Summary: Agreement No. 6000 DR-2
modifies the Pacific/Indonesian
Conference Exclusive Patronage (Dual
Rate] Contract System to suspend the
expiration date previously granted and
to extend the contract system for an
indefinite period.

By order-of the Federal Maritime
Commission.

Dated: October 7,1981.
Joseph C. Polking,
Assistant Secretary.
[FR Doc. 81-29781 Filetd 10-13-81: &45 ami

BILLNG CODE 6730-01-M

[Docket No. 81-65]

Rohde & Liesenfeld, Inc.-Independent
Ocean Freight Forwarder No. 1832;
Investigation andfHearing .

Rohde & Liesenfeld, Inc. (R&L,
located at One World Trade Center,
Suite 8345, New Yorki New York 10048,
is an independent ,ocean freight
forwarder operating pursuant to FMC
License No. 1832, issued on August 13,
1976. Information has beendeveloped
by the Commission's staff which
indicates'that R&L apparently violated
section 16, Initial Paragraph, Shipping
Act, 1916 (46 U.S.C..815) and § 510.23(d)
of the Commission's General Order 4 (40
CFR 510.23(d)).

R&L'i apparent violations of the
Shipping Act and rules of the
Commission could render It unfit to
carryon the business of forwarding
pursuant to section 44(b), ShippingAct,
1916 (46 U.S.C.,841(b]).

Investigative Information reveals that
R&L may have been involved in
forwarding ,transactions in which bills of
lading were marked for transshipment to
Kiel, West Germany, a Baltic seaport, In
order to receive transportation for
property at less than the rates or
charges which-would otherwise have
been applicable. On forty-eight
occasions between December 15, 1970
and November 8, 1978, it 'appears that
R&L-marked consolidated export
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shipments for 'transshipment to Kiel in
order to obtain lower freight charges.
applicable to shipments destined for
Baltic seaports, although the shipments
apparently-vere descharged inBremen
or Hamburg without transshipment. On
these shipments, R&L paid the ocean
freight charges to the carriers and
apparentlyTealized unwarranted freight
savings amounting to $43,654.

Such conduct may be violaJive of
section16, Initial Paragraph. Shipping
Act 1916, 'which prohibits a forwarder
from knowingly and willfully, directly or
indirectly, by-means of false billing,
false classification, false weighing, false
report of -weight, or by an other unjust or
unfair device or means, obtaining or
attempting to obtain transportation by
water for property at less than the rates.
or charges which would otherwige be
applicible. In addition, R&L may have
violated § 510.23(d) of General Order 4
by knowingly imparting to common,
carriers by water false information
relative to forwarding transactions.

Further information discloses that
R&L may have declared false cubic
measurements to commor carriers by
water as a means of obtaining or
attempting to obtain ocean
transportation for property at less than
the rates or charges which would
otherwise be applicable. On eleven bills
of lading issued between December 31,
1976 and June 27,1977, covering
shipments of fiberglass boats carried
between Baltimore and Hamburg, the
cargo measurements listed on the bills
of lading were less than the
measurements on the packing lists for
those shipments. R&L performed the
forwarding services on these shipments
and-paid the ocean freight, apparently
obtaining transportation for $14,661 less
than if the cube on the packing lists had
been declared. This alleged conduct on,
the part of R&L may be violative of
section16, Initial Paragraph, shipping
Act, 1916, which prohibits a forwarder
from knowingly and willfully, directly or
indirectly bymeans of false billing, false
classification, false weighing, false
report of weight, or by any-other unjust
or unfair device or means, obtaining or
attempting to obtain transportation by
water forproperty at less than rates or
charges which would otherwise be
applicable. Further, such conduct may
violate section 510.23(d) of General.
Order 4 which prohibits a licensee from
knowingly imparting to an oceangoing
common carrier false information
relative to forwarding transactions.

Additional information indicates that
R&L may have falsely declared the cubic
measurements on five export shipments
of cotton gin machinery to Paraguay

during the period from January 24,1977
lo September 8,1977. R&L performed the
ocean freight forwarding services on
these shipments and paid the ocean
freight, realizing a total unwarranted
-freight savings of $24,350. This alleged
conduct may have resulted in additional
violations of section 10, Initial
Paragraph,.Shipping Act, 1916 and
section 510.23(d) of General Order 4.

Therefore, it is ordered, That,
pursuant to section 16, Initial Paragraph.
22, 32, and 44 of the Shipping Act. 1916
(46 U.S.C. 814. 821, 831 and 841(b)) and
§ 510.9 of General Order 4 (46 CFR
510.9)),,a proceeding is instituted to
determine:

1. Whether R&Lhas violated section
16, Initial Paragraph, Shipping Act, 1916,
by knowingly and willfully, directly or
indirectly, falsely reporting to ocean
carriers the destination port on at least
48 shipments be water during the period
December 15,1976 and November 8.
1978, as a means of obtaining or
attempting to obtain transportation by
water for property at less than the rates
or charges which would otherwise be
applicable;

2.WhetherR&L has violated section
16, Initial Paragraph, Shipping Act, 1918,
by knowingly and willfully, directly or
indirectly. falsely reporting the cubic
measurements of shipments to common
carriers by water covering at least 11
shipments between December 31,1976
and June 27,.1977 as a meansof
obtaining or attempting to obtain
transportation by water for property at

-less than the rates or charges which
would otherwise be applicable;

3. Whether R&L has violated section
16, Initial Paragraph, Shipping Act, 1916,
by knowingly and.willfully, directly or
indirectly, falsely reporting the cubic
measurements of shipments to common
carriers by water covering at least five
shipments between January 24,1977 and
September 8,1977 as a means of
obtaining 6r attempting to obtain
transportation by water for property at
less than the rates or charges which
would otherwise be applicable;

4. Whether R&L has violated
§ 510.23(d) of General Order 4 on at
least 48 occasions during the period
December 15,1976 and November 8,
1978 by knowingly imparting to ocean
carriers false information relative to a
forwarding transaction;

5. Whether R&L has violated
§ 510.23(d) of General Order 4 on at
least 11 other bccasions during the
period December 31,1976 and June 27,
1977 by knowingly imparting to ocean
carriers false information relative to a
forwarding transaction;

6. Whether R&L has violated
§ 510.23(d) of General Order 4 on at

least five occasions during the period
January 24,1977 to September 18,1977
by knowingly imparting to ocean
carriers false information relative to a
forwarding transaction;

7. Whether civil penalties should be
assessed against R&L pursuant to
section 32(e). Shipping Act, 1916, for
violations of the Shipping Act, 1916,
and/or the Commission's rules and
regulations, and, if so, the amount of any
such penalty which should be imposed,
taking into consideration factors in
possible mitigation of such penalty;,

8. Whether R&L's independent ocean
freight forwarder license should be
suspended or revoked pursuant to
section 44(d). Shipping Act, 1916 for.

a. Willful violations of the Shipping
Act. 1916: or

b. Such conduct as the Commission
finds renders R&L unfit to carry on the
business of forwarding in accordance
with § § 510S9(b) and 510.9(e) of General
Order 4.

It is further ordered, That Rohde &
Liesenfeld. Inc. be named Respondent in
this proceeding;

It is further ordered, That this
proceeding be assigned for public
hearing before an Administrative Law
Judge of the Commission's Office of
Administrative Law Judges and that the
hearing be held at a date and place to be
determined by the Presiding
Administrative Law Judge, but in any
event, shall commence within the time
limits specified in Rule 61 of the
Commission's rules of practice and
procedure (46 CFR 502..61]. The hearing
shall include oral testimony and cross-
examination in the discretion of the
Presiding Officer only upon a proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents, or that the nature of the
maters in issue are such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record;

It is further ordered, Thatin
accordance with Rule 42 of the
Commission's rules of practice and
procedure (46 CFR 502.42), the
Commission's Bureau of Hearings and
Field Operations shall be a party to this
proceeding;

It is further ordered, That notice of
this Order be published in the Federal
Register and a copy thereof and notice
of hearing be served upon Respondent;

It is further ordered, That any person -
other than parties of record having an
interest and desiring to participate in
this proceeding shall file a petitiou.of
leave to intervene in accordance with
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Rule 72 of the Commission's rules of
practice and procedure (46 CFR 502.72);

It is further ordered, That all future
notices issued by or on behalf of the
Commission, including notice of time
and.place of hearing, or prehearing
conference, shall be mailed directly to
all parties of record; and

It is further ordered, That all
documents submitted by any party to
this proceeding shall be filed in
accordance with Rule 118 of the
Commission's rules of practice and
procedure (46 CFR 502.118], as well as
being mailed directly to all parties of
record.

By the Commission.
Joseph C. Polking,
Assistant Secretary.
[FR Doc. 81-29785 Filed 10-13-81; 8:45 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Consumer Advisory Council; Meeting
of Consumer Advisory Council;
Additional Topic

The Consumer Advisory Council will
consider the following additional topic
at its previously announced meeting
scheduled for Wednesday, October, 28
and Thursday; October 29:

6. Truth in Lending Coverage of Real
Estate Brokers

Discussion of a proposed amendment
to the Regulation Z definition of
"arranger of credit" that would clarify
its application to real estate brokers
involved with seller financing of homes.

Information concerning this meeting
may be obtained from Mr. Joseph R.
Coyne, Assistant to the Board, at (202)
452-3204.
Board of Governors of the Federal Reserve
System, October 7, 1981.
William W. Wiles,
Secretary of the Board.
(FR Doc. 51-29885 Filed 10-13-81:8:45 am]'

BILLING CODE 6210-01-M

CB&T Bancshares, Inc.; Acquisition of
Bahk

CB&T Bancshares, Inc., Columbus,
Georgia, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to abquire 51 percent or more
of the voting shares of First State Bank
and Trust Company of Valdosta
Georgia, Valdogta, Georgia, upon the
merger of First State Bancshares, Inc.,
Valdosta, Georgia with CB&T
Bancshares. The factors that are
considered in acting on the application-

are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)). ,

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Altanta.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank to be
received not later than November 4,
1981. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 6, 1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-29666 Filed 10-13-1; 8:45 am]

BILLING CODE 6210-01-M

Citizens Bancorporation; Acquisition
of Bank

Citizens Bancorporation, Sheboygan,
Wisconsin, has applied for'the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)] to acquire 100 percent of the
voting shares of Citizens Bank of
Manitowoc, Manitowoc, Wisconsin (in
organization). The factors that are
considered in acting on the application •
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank to be
received not later than October 27, 1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 6, 1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-29W87 Filed 10-12-81; 8.45 am]
BILLING CODE 6210-01-i

Dakota Bankshares, Inc.; Acquisition
of Bank

Dakota Bancshares, Inc., Fargo, North
Dakota, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.

1842(a)(3)) to acquire 97 percent or more
of the voting shares of The Bank of
Kirkwood Plaza, Bismarck, North
Dakota. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank to be received not later than
November 4,1981. Any comment on an
application that requests a hearing-must
include a statement of why a written
presentation would not suffice In lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, October 6.1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
(FR Doc. 81-2980 Filed 10-13-01; 8:45 am]
BILLING CODE 6210-01-M

The Girard Co.; Acquisition of Bank

The Girard Company, Bala Cynwyd,
Pennsylvania, has applied for the
Board's approval under section 3(a)(3) of
the Bank HoldingCompany Act (12
U.S.C. 1842(a)(3)) to acquire 100 percent
of the voting shares of Farmers Bank of
the State of Delaware, Wilmington,
Delaware. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of

,Philadelphia. Any person wishing to
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551, to be received not later than
November 4,1981. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are In dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, October 6, 1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
(FR Dn 81-29672 Filed 10-13-81: 8:45 am]
BILLING CODE 6210-01-M
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The Hongkong and Shanghai Banking
Corporation;'Proposed Acquisition of
JamesTalcott Factors, Inc.

The Hongkong and Shanghai Banking
Coporation, Hong Kong, has applied,
pursuant to sections 4(c)(8) and 4(c)(9) of
the Bank Holding Company Act (12
U.S.C. 1843(c)[8) and 1843(c)(9)),
§ 225.4(b)(2] of the Board's RegulationY
(12 CFR 225.4(b)(2)}, and
§ 211.23(5liuii)(B)). of the Board's
Regulation K (12 CFR 211.23(f) (5)(iii) (B),
for permission to acquire indirectly and
retain the shares of the subsidiaries of
The Royal Bank of Scotland Group
Limited ("RBSG") and The Royal Bank
of Scotland Limited ("Royal Bank"),
both of Edinburgh, Scotland that engage
in activities in the United States,
following the proposed acquisitionby
The Hongkong and Shanghai Banking'
Corporation of all of the outstanding
shares of RBSG.

RBSG's subsidiary James Talcott
Factors, Inc., New York, New York, and
its wholly-owned subsidiary, James
Talcolt Business Credit, Inc., New York,
New York, engage in factoring accounts
receivable and in commercial financing
activities. These activities -would be
performed from offices of these
subsidiaries in New York, New York,
serving the thirty-one most eastern
states, and Los Angeles, California,
serving the nineteen most western
states. Such activities have been
specified by.the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, suibject to Board
approval of Individual proposals in
accordance wiLh the procedures of
§ 225.4(b). James Talcott Factors,, Inc.
and James Talcott Business Credit Inc.
are held by RBSG through Royal Bank.
which maintaing and operates a branch
in New York and an agency in San
Francisco.

Intefested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,

"identifying specifically any. questions of
fact that are in dispute, summarizing the
evidence that would be presented at
hearing, and indicating how the party
commenting would be' aggieved by

approval of the proposaL
In addition, the Hongkong and

Shanghai Banking Corporation has
requested Board approval to retain the
shares of Royal Scot Energy Limited, a
proposed subsidiary of Royal Bank.
RBSG and Royal Bank have applied to
the Board under section 4(c)(9) of the
Bank Holding Company Act and
§ 211.23(f)(5)(iii)(B) of Regulation K for
permission to acquire through Royal
Scot Energy Limited working and
royalty interests in oil and gas lesses in
the U.S. and to engage generally in those
oil and gas activities in the U.S. which
are customary for non-operators of such
interests and leases.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than November 4.1981.

Board of Governors of the Federal Reserve
System. October 6.1981.
Theodore E. Dowi~mng, Jr.,
Assistant Secretary of the Board.
[FR Doc. 6BI-2 Filed 10-13-t -45 am]

BILLING CODE 6210-01-1

Independence Bank Group, Inc.;
Acquisition of Bank

Independence Bank Group. Inc.,
Waukesha, Wisconsin. has applied for
the Board's approval under section
3(a)(3) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(3)) to acquire 80
percent or more of the voting shares of
Metropolitan National Bank. Monona,
Wisconsin. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 7842(c)).

The applicatibn may be inspected at
the'offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank to be
received not later than November 4.
1981. Any comment on an application
that requests a hearing must include a
statement of why a.written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. October 6,1981.
Theodore E. Downing. Jr..
Assistant Secretary of the Board
lFR D= M-,xe, i!-d 1o..s S 8:4 aml
BILLING CODE 610-01-M

The Plains Corp.; Formation of Bank

Holding Company

The Plains Corporation, Lubbock,
Texas, has applied for the Board's
approval under section 3(a)(1] of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of The Plains
National Bank of Lubbock, Lubbock,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may b& inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary. Board of
Governors of the Federal Reserve
System. Washington. D.C. 20551 to be
received no later than November 4.1981.
Any comment on an application that
requests a hearing must include a
statement of'why a iwritten presentation
would not suffice in lieu of a hearing.
Identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. October 6.1981.
Theodore E. Downing. Jr.,
AssistantSecretary of the Board.
lI'FR D= M-274 F led 1--4:0:43 aMl
BhLNG COoE 6210-01-U

Southeast Banking Corp. Proposal To
Engage Directly or Indirectly in
Mortgage Banking and To Acquire the
Assets of Churchhill Mortgage
Company

Southeast Banking Corporation,
Miami. Florida, has applied, pursuant to
section 4(c)(8] of the Bank Holding
Company Act (12 U.S.C. 1842(c](8]) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2]). for penImssion to
engage in mortgage banking and to
acquire the assets of Churchhill
Mortgage Company. Atlanta, Georgia.

Applicant states that the proposed
subsidiary would engage in the
activities of originating; selling. and
servicing of conventional, FHA, and VA
mortgage loans. These activities would
be performed from offices in Huntsville,
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Alabama; Atlanta, Georgia;
Indianapolis, Indiana; Louisville,
Kentucky; Charlotte, Fayetteville, and
Greensboro, North Carolina; Memphis,
Tennessee; and Houston, Texas, and the
geographic area to be served are the
southeastern United States. Such
activities have been specified by the
Board in § 225.1(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of.§ 22.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonablybe expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh -
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices."

Any request for a hearing on this
question must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank to be
received no later than November 4, 1981.

Board of Governors of the Federal Reserve
System, October 6,1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-29670 Filed 10-13-81; 8:45 am]
DILLING CODE 6210-01-M

Texas American Bancshares, Inc.;
Acquisition of Bank

Texas American Bancshares, Inc., Fort
Worth, Texas, has applied for the
Board's approval under section 3(a)(3) of
the Bank Holding Company Act (12.
U.S.C. 1842(a)(3)) to acquire 100 per cent
of the voting shares, less directors'
qualifying shares, of Allen State Bank,
Allen, Texas. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the

application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than November 4,
1981. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 6, 1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doec. 81-29671 Filed 10-13-81; 45 am]
BILLING CODE 6210-,01-M

GENERAL SERVICES

ADMINISTRATION

[E-81-18]

Delegation of Authority to the
Secretary of Defense

1. Purpose. This delegation authorizes
the Secretary of Defense to represent

- the consumer interests of the executive
agencies of the Federal Government in
proceedings before the Kentucky Public
Service Commission involving electric .
rates, Docket No. 8284.

2. Effective.date. This delegation is
effective immediately. •

3. Delegation. a. Pursuant to the
authority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a)(4) and 205(d)-
(40 U.S.C. 481(a)(4] and 486(d)),
authority is delegated to the Secretary of
Defense to represent the consumer
interests of the executive agencies of the
Federal Government before the
Kentucky Public Service Commission
involving the -application of the
Louisville Gas and Electric Company for
an increase in its electric rates in Docket
No. 8284.

b. The Secretary of Defense may
redelegate this authority to any officer,
official, or employee of the Department
of Defense.

c. This authority shall be exercised in
accordance with the policies,
procedures, and controls prescribed by
the General Services Administration
(GSA), and shall be exercised in
cooperation with th responsible
officers, officials, and employees
thereof.

d. The Department of Defense shall
add the General Services

Administration to its service list in this
case so that GSA will receive copies of
testimony, briefs, and other Department.
of Defense filings.

Dated: September 30, 1981.
Ray Kilno,
Acting Administrator of General Services.
[FR Doc. 81-29648 Filed 10-13-81:8:46 oaml
BILLING CODE 6820-AM-M

[E-81-19]

Delegation of Authority to the
Secretary of Defense

- 1. Purpose. This delegation authorizes
the Secretary of Defense to represent
the consumer interests of the executive
agencies of the Federal Government in
proceedings before the Ohio Public
Utilities Commission involving electric
rates, Docket No. 81-21-EL-AIR.

2. Effective date. This delegation is
effective immediately.

3. Delegation. a. Pursuant to the
authority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a)(4) and 205(d)
(40 U.S.C. 481(a)(4) and 486 (d)),
authority is delegated to the Secretary of
Defense to represent the consumer
interests of the exective agencies of the
Federal Government before the Ohio
Public Utilities Commission involving
the application of the Dayton Power and
Light Company for an increase in Its
electric rates in Docket No. 81-21-EL-
AIR.

b. The Secretary of Defense may
redelegate this authority to any officer,
official, or employee of the Department
of Defense.

c. This authority shall be exercised in
accordance with the policies,
procedures, and controls prescribed by
the General Services Administration
(GSA), and shall be exercised in
cooperation with the responsible
officers, officials, and employees
thereof.

d. The Department of Defense shall
add the General Services
Administration to its service list in this
case so that GSA will receive copies of
testimony, briefs, and other Department
of Defense filings.

Dated: September 30, 1981.
Ray Kline,
Acting Administrator of General Services.
[FR Doec. 81-29049 Filed 10-13-81.9 :45 aml
BILLING CODE 6820-AM-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental

Health Administration

National Advisory Bodies; Meetings

In accordance with Section 10(a) (2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
make of the following national advisory
bodies scheduled to assemble during the
month of November 1981.

Basic Behavioral Processes Research Review
Committee
November 6; 9:00 a.m-. Shoreham Americana

Hotel, 2500 Calver Street, N.W.,
Washington. D.C. 20008

Open-November 6; 9:00-10:00 a.m.
Closed-Otherwise
Contact: Ms. Anita Lipkin, Room 9C-20,

Parklawn Building, 5600 Fishers Lane,
Rockville. Maryland 20857, (301) 443-3936
Purpose. The committee is charged with the

initial review of applications for assistance
from the National Institute of Mental Health
for.support of research and/or activitites in
the fields of experimental and physiological
psychology and comparative behavior, and
makes recommendations to the National
Advisory Mental Health Council for final
review.

Agenda. From 9:00-10:00 a.m., November 6,
the meeting will be open for discussion of
administrative announcements and program
developments. Otherwise, the Committee will
be performing initial review of applications
for assistance and will not be open to the
public in accordance with the determination
by the Administrator. Alcohol, Drug Abuse,
and Mental Health administration, pursuant
to the provisions of 5 U.S.C., 552b(c)(6], and
Section 10(d) Pub. L 92-463 (5 U.S.C.
Appendix I).

Cognition, Emotion, and Personality Research
Review Committee
November 7; 8:30 a.m., Shoreham Americana

Hotel, Chef's Comer Conference Room,
2500 Calvert Street, N.W., Washington,
D.C. 20008

Open-November 7; 8:30-9:30 a.m.
"Closed-Otherwise
Contact: Ms. Jean Pierce, Room 9C-26,

Parklawn Building, 5600 Fishers Lane.
Bockville, Maryland 20857, (301) 443-3936
Purpose. The Committee is charged with

the initial review of applications for
assistance from the National Institute of
Mental Health for support of reseach
activities in the fields of personality.
cognition, emotion and higher mental
processes, and makes recommendations to
the National Advisory Mental Health Council
for final review.

Agenda. From 8:30-9:30 a.m., Novermber 7,
the meeting will be open for discussion of
administrative announcements and program

,developments. Otherwise, the Committee will
be performing initial review of applications
for assistance and will not be open to the
public in accordance with the determination
by the Administrator. Alcohol, Drug Abuse,

and Mental Health administration, pursuant
to the provisions of 5 U.S.C., 552b (c)[6), and
Section 10(d) of Pub. L 92-403 (5 U.S.C.
Appendix 1).

Psychopathology and Clinical Biology
Research Review Committee
November 19-21; 9:00 a.m., Shorhamn

Americana Hotel, 2500 Calvert Street,
N.W., Washington, D.C. 20008

Open-November 19; 9:00-10:00 a.m.
Closed-Otherwise
Contact: Ms. Mary M. Martin, Room 9C-24.

Parklawn Building. 5600 Fishers Lane.
Rockville, Maryland 20857, (301) 443-1340
Purpose. The Committee is charged with

the initial review of applications for
assistance from the National Institute of
Mental Health for support of activItes in the
fields of clinical psychopathology and clinical
biology, and makes recommendations to the
National Advisory Mental Health Council for
final review.-

Agenda. From 9:00-10:00 a.m., November
19, the meeting will be open for discussion of
administrative announcements and program
developments. Otherwise. the Committee will
be performing initial review of applications
for assistance and will not be open to the
public in accordance with the determination
by the Administrator, Alcohol. Drug Abuse,
and Mental Health Administration, pursuant
to the provisions of 5 U.S.C, 552b(c)(O), and
Section 10(d) of Pub. L 92-403 (5 U.S.C.
Appendx I.

Substantive information may be
obtained from the contact persons listed
above. Summaries of the meetings and
rosters of Committee members may be
obtained from Ms. Helen W. Garrett,
Committee Management Officer, Room
9-95, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857 (301)
443-4333.

Dated October 5.1981.
Elizabeth A. Connolly,
Committee Management Officer, Alcohol,
Drug Abuse, and fental Health
Administration
[FR Do=. m-2C49 Nlcd 10-13-81 &1LA

BILRG CODE 4110-88-M

Health Resources Administration

Florida Health Service Areas 3 and 5
Redeslgnatlon

On March 23,1978, a notice of
redesignation of Florida Health Service
Areas 3 and 5 was published in the
Federal Register (43 FR 12089]. A second
notice of redesignation-was published in
the Federal Register or July 18,1978 (43
FR 30898).

On April 20,1981, the United States
District Court, Jacksonville, Florida,
directed the boundaries to be
redesignated as originally established
under the National Health Planning and
Resources Development Act of 1974.

Subsection 122.205 of the governing
regulations provides that the Secretary
will determine the populations of health
services areas based upon the latest
available estimate from the Department
of Commerce. A determination has been
made that the populationof the revised
Health Service Area 3 is 716,151, and the
population of the revised Health Service
Area 5 is 1.073,324.

Accordingly, effective April 1.1982;
Florida Health Service Areas 3 and 5 are
revised as follows:

Florida

Health Service Area 3 is the
geographic area comprised of the
following counties:
Baker. Clay, Duval. Flagler Nassau and SL

Johns.

Health Service Area 5 is the
geographic area comprised of the
following counties:
Brevard, Orange, Osceola. Seminole and

Volusia.

The respective health systems
agencies have established a timetable
for the accomplishment of the directive
of the Court which will result in the
designation being effective as of April 1,
1982. The HSAs will publish such public
notices after October 30,1981, as
required to take the steps necessary to
implement the directive of the Court.
The HSAs shall maintain on file and
shall provide to interested persons the
timetable for implementation. Interested
persons may obtain information about
the transition and about project -
applications and review schedules, from
the respective health systems agencies
as follows: Executive Director, Health
Systems Agency of Northeast Florida,
Area Ill, Inc., 1045 Riverside Avenue,
Suite 260, Jacksonville, Florida 32204,
(904) 356-9731; Executive Director,
Health Systems Agency of East Central
Florida, Inc., Corporate Square, 1000 N.
Orlando Avenue, Winter Park, Florida
32790, P. 0. Box 459, (305) 628-1292.

Dated: October 1.1981.
Robert Grahaim.
Acting Administrator.
gin acc. 81 o inlni 10-13-8.1; &IS aml

BILLING CODE 4110-83-M

Public Health Service

National Center for Health Care
Technology- Cancellation of a
Workshop on Reuse of Hemodlalyzers

The National Center for Health Care
Technology (Center) announces that it is
cancelling the workshop on the reuse of
hemodialyzers used in treatment of
patients suffering from End-Stage Renal
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Disease (ESRD). The workshop was to
take place at the Lister Hill Center,
National Institutes of Health, Bethesda,
Maryland, Novermber 2--3,1981 (9:00
a.m. to 5:00 p.m. each day).

Notice of the Workshop meeting was
published in the FederaiRegister Vol.
46, No. 169, September 1, 1981, page
43886.

Any questions regarding this
notification should be directed to: Mr.
Dennis J. Cotter, Division of Medical
and Scientific Evaluation, National
Center for Health Care Technology,
Room 17A29, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland 20857.

For further information contact: Mr.
Cotter at the above address orby -

telephone (301) 443-4990.
Dated: October 6, 1981.

Wayne C. Richey, Jr.,
Acting Executive Secretary, Office of Health
Research, Statistics, and Technology.
[FR Doc. 81-29639 Filed 10-13-81; 8:45 aml

BILL14G CODE 4110-85-M

DEPARTMENTOF THE INTERIOR

Bureau of Indian Affairs

Receipt of Petition-for Federal
Acknowledgment of Existence as an
Indian Tribe
October 1, 1981.

This notice is published in the
exercise of authority delegated by the
Secretary of the Interior to the Assistant
Secretary-Indian Affairs by 209 DM 8.

Pursuant to 25 CFR 54.8(a) notice is
hereby given that the
Wampanoag Tribal Council of Gay Head,

Inc., c/o Mrs. Gladys A. Widdiss, State
Road, Gay Head, Massachusetts 02535

has filed a petition for acknowledgment
by the Secretary of the Interior that the
group exists as an Indian tribe. The
petition was received by the Bureau of
Indian Affairs on July 7,1981. The
petitionwas forwarded and signed by
Mrs. Gladys A. Widdiss.

This is a notice of receipt of petition
and does not constitute notice that the
petition is under active consideration.
Notice of active consideration will be by
mail to the petitioner and other
interested parties at the appropriate
time.

Under § 54.8(d) of iheFederal
regulations, interested parties may
submit factual or legal arguments in
support of or in opposition to the group's
petition. Any information submitted will
be made available on the same basis as
other information in the Bureau of
Indian Affairs files.

The petition may be examined, by
appointment, in the Division of Tribal

Government Services, Bureau of Indian
Affairs, Depaikment of the Interior, 18th
and C Streets, NW, Washington, D.C.
20242. -

Kenneth Smith,
Assistant Secretary-Indian Affairs,
[FR Doc. 81-296475 Filed 10-13-81; 8.45 am)

BILLING CODE 4310-02-1

Bureau of Land Management

Medford District Advisory Council;
Meeting

Notice is hereby given in accordance
with 43 CFR.Part 1780 that a sub-
committee meeting of the Medford
District Advisory Council will be held
on Friday, October 23, 1981.

The meeting will begin at 9:00 a.m.
and will continue until noon in the
Oregon Room of the Bureau of Land
Management Office at 3040 Biddle Road,
Medford, Oregon.

The purpose of the meeting is for the
Council to make recommendations to
the District Manager on the designation
of Areas of Critical Environmental
Concern.

The meeting is open to the public and
news media. Summary minutes of the
Council meeting will be maintainectat
the District Office and be available for
public inspection and reproduction at
the cost of duplication
WillianiL Bradley,
Acting District Manager.
October 2,1981.
[FR Doc. 81-2W63 Filed 10-13-81; 0:45 am]

BILLING CODE 4310-84-M

Bureau of Land Managment

[M 51219]

Montana; Realty Action,
Noncompetitive Sale of Public Lands
in Carter County, Montana
October 2,1981.

The following described lands have
been examined and identified as
suitable for disposal by direct sale
under Section 203 of the Federal Land
Policy and Management Act of 1976 (90
Stat. 2750; 43 U.S.C. 1713) at no less than
the fair market value:
Principal Meridian
T. I N, R. 61 E.,

Sec. 11, NWI/4NW .
Containing 40.00 acres.

The above-described lands will be
sold to Vernon W. Knipfer owner of the
improvements on the above land. Sale of
the land will not be held until 60 days
after date of this notice. Fair market

value of the land has been determined
to be $3,000.

The proposed sale is consistent with
the-Bureau's planning system. The sale
of this land has been discussed with
Carter County and Montana government
officials. Public interest will be served
as the sale will assist the economy of
the area by satisfying local government
and private needs for land identified for
disposal.

The following terms and conditions
will be applicable to the sale:

1. All minerals will be reserved to the
United States;

2. A right-of-way for ditches and
canals will be reserved to the United
States; and

3. The sale of these lands will be
subject to all valid existing rights and
reservations of record,

The decision to conduct the. sale is
based on information contained in the
environmental assessment and land
report written for this case. These
documents are available for inspection
at the Bureau of Land Management,
Miles City District Office, Miles City,
Montana 59301,

For a period of 45 days from the date
of this notice, interested parties submit
comments to the State Director, Bureau
ofLand Management, P.O. Box 30157,
Billings, Montana 59107. Any adverse
comments will be evaluated by the State
Director, who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the State Director, this realty
action will become the final
determination of the Department of the
Interior.
Kannon Richards,
Acting State Director.
[FR Do. 81- 2979 Filed 10-13-81? 8:45 am)
BILLING CODE 4310-84-M

[Great Falls 085927]

Montana; Order Providing for Opening
of Public Lands
October 1,1981.
AGENCY: Bureau of Land Managenrent,
Interior.
ACTION: Opening order.

SUMMARY This order restores certain
lands acquired by the United States In"
an exchange under Sec. 8 of the Act of
June 28,1934, 43 U.S.C. 315g, as
amended to the operation of the public
land laws generally and some of thos6
lands to the operation of the mining and
mineral leasing laws. The minerals in
part of the lands have always been
owned by the Government and open to
the mining and mineral leasing laws.
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EFFECTIVE DATEm November 15, 1981. -

FOR FURTHER INFORMATION CONTACT.

Jack McIntosh, District Manager, Butte
District Office, ibG North Parkmont, P.O.
Box 3388, Butte, Montana 59701 (406-
723-6561).

SUPPLEMENTARY INFORMATION: 1. In an
-exchange of lands made under the
provisions of Sec. 8 of the Act of June 28,
1934, as amended, 43 U.S.C. 315g, the
followin lands were reconveyed to the
United States:

Principal Meridian, Montana.

T. 7N., R. 1E.,
Sec. 29, SW SW
Sec. 30, E SE4; and
Sec. 31, Lots 1, 2, 3. E SE .
The area described contains 642.32 acres in

Broadwater County.

2. The lands are located
approximately 6 miles west of
Townsend in west central Montana.
They are completely surrounded by a
large block of public land. Topography

- is mountainous. Soils are gravelly and
shale subject to slight erosion.
Vegetation is native grasses with
scattered tracts of noncommercial
timber. Historic and present use of the
land is for grazing purposes and for
military manuevers.

3. At 8 a.m. on November 15,1981, the
lands ihall be open to the public land
laws generally subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All applications
received at or prior to 8 a.m., November
15,1981, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

4. Mineral rights in Lots 1, 2, and 3,
EY2W 2 and SW SE 4 of Sec. 31 have
always been owned by the Government.
They have been open to applications
and offers under the mineral leasing
laws and to locations under the mining
laws. Mineral rights on the balance of
tha lands were reconveyed to the United
States. They will be open to application,
offer, and location in accordance with
the provisions specified in paragraph 3.

Roland F. Lee
Chief, Branch ofLands andMinerals

-Operations.

[FR D. 81-29720 Filed 10-13-8U 8:45 am)

BILLING CODE 4310-84-A

DEPARTMENT OF INTERIOR

Bureau of Land Management

Moab District Advisory Council;
Meeting

SUMMARY: The Council will conduct
committee meetings on November 12,
with formal recommendations being
made in a meeting on November 13.
Both meetings will begin at 9 a.m.

LOCATION: Moab District Office, 125
West Second South, Moab, Utah.

SUPPLEMENTARY INFORMATION: The
agenda is scheduled as follows:

November 12
9 a.m. to 11 a.m.-Nuclear Waste Committee

and Land and Water Use Evaluation
Committees: Presentation by Department of
Energy on Curtent Status of National
Waste Terminal Storage (NWTS) Program

11 a.m. to 12 p.-Nonrenewable Resources
Committee: Tar Sands, Humates, Chevron
Pipeline

Range EIS Committee: Proposed Grazing
Regulations amendments

12 p.m. to 1 p.m.-Lunch
1 p.m. to 3 p.m.-Land and Water Use

Evaluation Committee: Grand RMP.
Westwater withdrawal Status, Montezuma
Creek Water Quality Assessment,
Firewood

Wilderness Committee: Final Wilderness
Management Regulations, Current Status of
Wilderness Study

November 13
9 a.m. to 11 a.m.-Reports and

'recommendations from previous day's
meetings by committee chairmen

11 a.m. to 12 p.m.-Presentation on need for a
highway to Vernal

12 p.m. to 1 p.m.-Lunch
1 p.m. to 2 p.m.-Public Statements
2 p.m. to 3 p.m.-New Business, Including

1982 Annual Work Plan
3 p.m. to 4 p.m.-Recommendations

formalized
Statements by Council Chairman and District

Manager
Adjournment

FOR FURTHER INFORMATION CONfACTr
Mary Plumb, Public Affairs Officer,
Bureau of Land Management, 125 West
Second South, P.O. Box 970, Moab, Utah
84532, 801-259-6111.

All Advisory Council meetings are
open to the public. Written statements
may be filed, or verbal statements may
be made at 1 p.m. on November 13.
Anyone wishing to make a verbal
statement must contact the District
Manager by November 10. Depending on
the number of statements, a per person
time limit may be established so that all
may be heard. Summary minutes forthe

meeting will be maintained in the
District Office and be available for
public inspection within thirty days
following the meeting.
Kenneth V. Rhea,
Actin3 Distrtict Manoger.
[FR Doc, 8-2=2 Fcdt 1-13-81: 8:45 aml
BILLING CODE 4310-84-U

Moab District Grazing Advisory Board;
Meeting

AGENCY: Bureau of Land Management.
Interior.
ACTION: Notice of meeting, Moab
District Grazing Advisory Board.

Notice is hereby given, in accordance
with Pub. L. 92-463, that a meeting of the
Moab District Grazing Advisory Board
will be held December 11, 1981 at 10
a.m. in the Moab District Office
Conference Room, 125 West 200 South
In Moab. Utah. The meeting is open to
the public.

The agenda for the meeting will
include:

1. Discussion on Range Improvement (RI)
and Policy.

a. Proposed construction of new RI for
fiscal year 1982 based on annual work plan
funding.

b. Maintenance of existing RI for fiscal
year 1982.

c. Review of RI projects completed in
District.

2. Report on Monitoring.
a. Number of studies on allotments.
b. Evaluation of some of the allotments.
3. Discuss status of Price River EIS and

progress of allotment categorization.
4. Discussion of Allotment Management

Plans (AMP) Revision.

Interested persons may make oral
statements to the Board between 2 and 3 -
p.m., or may file written statements for
the Board's consideration. Anyone
wishing to make an oral statement must
-notify the District Manager, Bureau'of
Land Management. P.O. Box 970, Moab,
Utah 84532 by Decemberg, 1981.

Summary minutes of the board
meeting will be maintained in the Moab
District Office and will be available for
reproduction and inspection (during
regular business hours) within 30 days
following the meeting.
C. Delano Backus,
Aclng Dist'ct anger.
October 5.1981.
[FR Dcc. 81-=4 Filed 10-13-81:8:45 am)

BILLING CODE 4310-84-1

L .......
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N ISTT COMERC

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 29699]

Aroostook-Valley Railroad Co;
Abandonment Between Washburn and
Caribou, Me; Petition for exemption
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Proposed Exemption.

SUMMARY: The Aroostook Valley
Railroad Company (AVR) seeks an
exemption under 49 U.S.C. 10505 from
the requirement of prior approval under
49 U.S.C. 10903 for the abandonment of
11.48 miles of track in Maine. Because
there are shippers on the line and
because of the status of the record, we
are soliciting public comment before
considering the merits of the proposed
exemptiori.
DATES: Comments must be received
within 30 days after date of publication
in the Federal Register.
ADDRESSES: Send comments to:
(1) Section of Finance, Room'5414,

Interstate Commerce Commission,
Washington, D.C. 20423

and
(2) Petitioner's representative: G.E.

Mills, President, Aroostook Valley
Railroad Company, 32 Parsons Street,
P.O. Box 509, Presque Isle, ME 04769.
Comments should refer to Finance

Docket No. 29099.
FOR FURTHER INFORMATION CONTACT.
Ellen D. Hanson, 202-275-7245.
SUPPLEMENTARY INFORMATION: On July
21 1981, AVR filed a petition under 49
U.S.C. 10505 to exempt a proposed
abandonment of its rail line between
Washburn (milepost 11.55) and Caribou
(milepost 23.03), 11.48 miles of AVR's
trackage.1

Petitioner points but that only 6
customers were served by that line in
1979 and 5 in 1980.

Applicant further shows the following
traffic and data on the line for years
1979 and 1980:

1979' 1980

1. AVR Revenue for Unee.... .. . . s93i , 9,983
2. Car Hire Payments ............. 1,927 1,714
3. Une 1 less line 2. 7.204 8,269
4. Amount In line 1 expressed as % of

total revenue'..... 4.4 - 4.3
5. No of loaded c handled ........... 5 9 52
6. Cars handled expressed as a percent-

age of the total number of cars han-
dled on line .. -. .................. . 6.6 6.3

'AVR states that the line from Park Siding to
Cdribou, which includes Washburn to Caribou, was
placed under an embargo effective April 23, 1981
because of bridge, track and tie conditions.

AVR reported past and continuing
deficits on the line and argues generally
that it is operating 42% of its trackage to
earn about 4.4% of its gross freight
rev6nue. It concludes that there is no
economic justification to continue to
operate the line. Additionally, AVR -
points out that the City of Caribou is
served by two railroads: the Bangor and
Aroostook Railroad Company (Bangor
and Aroostook) and the Canadian
Pacific (CPJ. It understands that the rail
transportation needs of the shippers
formerly served by the involved track
are being met by these two railroads.

The Statute
Rail abandonments require

Commission approval under 49 U.S.C.
10903. Under 49 U.S.C. 10505 the
Commission is authorized to exempt a
rail transaction when it finds that (1)
continued regulation is not necessary to
carry out the rail transportation policy
of 49 U.S.C. 10101i8 and (2) either the
transaction is of limited scope, or
regulation is not necessary to protect
shippers from the abuse of market
power.
Discussion and Conclusions

Based on the evidence, we are unable
to make these findings. AVR noted that
it served 5 shippers-receivers in 1980
prior to its embargoing the line in 1981,
but stated its understanding that their
rail needs were currently being met by
the Bangor and Aroostook and the CP..
The petition fails to show whether these
shippers were served by AVR with
copies of the petition for exemption.
Therefore, we cannot determine whether
the shippers' failure to respond was
occasioned by a lack of awareness of
the proceeding or because no shipper
will be adversely affected. Moreover,
since AVR did not segregate
maintenance and operating costs
attributable to the line except for certain
car expenses, it is not possible to
conclude that the line is operauing at the
deficit AVR reported. While there may
be no economic justification for
continuing to operate the line as
petitioner suggests, we are unable to
reach that conclusion fromthe evidence.

Because of the paucity of information
presented, we find it impossible to
determine that continued regulation is
not necessary to carry out the rail
transportation policy. Neither can we
find that the transaction is of limited
scope or regulation is not necessary to
protect shippers from abuse.

AVR will be directed to serve copies
of this decision on the 5 shippers-
receivers and any other users of the line.
We request interested parties to
participate and comment. Comments

from AVR should Include substantiation
of the deficits which it reports.
Comments are due within 30 days of the
publication of this notice in the Federal
Register. After receipt and consideration
of the views df all interested parties, we
will act on AVR's petition. This decision
will not significantly affect either the
quality of the human environment or the
conservation of energy resources.

It is ordered:
1. Within 10 days of the date of

service of this notice- (October 13, 19011
AVR shall (1) serve copies of the notice
on the shippers-receivers named in its'
petition and on any other users of the

-line and (2] certify to the Commission
that this service has taken place.

2. This decision is effective on
October 13, 1981.

Decided: September 28, 1981.
By the Commission, Chairman Taylor, Vice

Chairman Clapp, Commissioners Gresham
and Gilliam.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 81-29677 Filed 10-13-81; 5'.45 am]
BILUNG CODE 7035-01-M

[Ex Parte No. 311]

Expedited Procedures for Recovery of
Fuel Costs; Decision

Decided: October 0,1981.
In our recent decisions, an 18.0-

percent surcharge was authorized on all
owner-operator traffic, and on all
truckload traffic whether or not owner-
operators were employed. We ordered
that all owner-operators were to receive
compensation at this level.

The weekly figure set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 17.7-percent. Accordingly, we
are authorizing that the surcharge for
this traffic remain at 18.0 percent.

No change is authorized in the 3.0
percent surcharge on less-than-
truckload (LTL) traffic performed by
carriers not rising owner-operators, the
2.0-percent surcharge for United Parcel
Service, or the 6.6-percent surcharge for
bus carriers.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commission or Boards of
each State having jurisdiction over
transportation'by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C. for public inspection and by
depositing a copy to the Director, Office
of the Federal Register, for publication
therein.
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It is ordered:
This decision shall become effective

Friday 12:01 a.m., October 9,1981.
By the Commission. Chairman Taylor, Vice

Chairman Clapp, Commissioners Gresham
and Gilliam.
James H. Baynes,
Acting Secreta.
October 5,1981.

APPENDIX.-FUEL SURCHARGE

Base data andpr cepergafon (Incufv-g tax)
Janurry 1, 1979 63.50

Date of rentprce meaument and prce per gallon
(kncplodng tax)

October S. 1981 130.1€

Transportation performed by-

Owner MsoT, Othe Bcs UPS

(1) (2) (3) (4)
Average percent fuel

expense (including
taxes) of total
revenue - 16.9 2.9 6,3 3.3

Percent surcharge
developed_.:.. 17.7 3.0 6.6 '2.8

Percent surcharge
allowed ,, 3,0 6.6 12.0

1The percentage surcharge developed for UPS is calculat.
ed by appyn 81 percent of the percentage icrease in the
current pce per Sgaan over the base pce per gaglon to
UPS average'perent of fuel expense to revenie figure as of
January 1, 1979 (3.3 purcent).

The developed surcharge is reduced 0.8 pecent to
reflect fuelrelated ireases already Included in UPS rates.

'Apply to all truckload rated traffic.
4 Including less-than-trucldoad traffic.

[FR Dec. 81--29e81 Filed 10-13-BU 8:45 am]
BILNG CODE 7035-01-M

[Volume No. 179]

Motor Carriers; Permanent Authority
Decisions; Restriction Removals;
Decision-Notice

Decided. October 7.1981.
The following restriction removal

applications, filed after December 28,
1980, are governed by 49 CFR Part 1137.
Part 1137 was published in the Federal
Register of December 31,1980, at 45 FR
86747.

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings:
We find, preliminarily, that each

applicant has demonstrated that its
requested removal of restrictions or

broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

-in the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers.
- By the Commission. Restriction Removal
Board. Members Sporn. Alspaugh. and
Shaffer;
Agatha L Mergenovich,
Secretary.

MC 29643 (Sub-19)X, filed March 25,
1981, previously nbticed in the Federal
Register of April 16,1981, republished as
follows: Applicant- WALSH TRUCKING
SERVICE, INC.. t0 Burney Ave.,
Massena, NY 13662. Representative:
.Morton E. Kiel, Suite 1832, Two World
Trade Center, New York, NY 10048.
Applicant seeks to remove restrictions
in its lead and Sub-Nos. 3, 7, 8, 9, 10F, 11,
13F, 14F, 15F and 16F, certificates. This
Board previously broadened these
authorities by (1) broadening the
commodity descriptions, (2) eliminating
(a) port of entry restrictions to allow
service at all ports of entry on the NY
boundary line (b) an "originating at,
destined to" restriction (c) commodities
in bulk restrictions (d) restrictions
against service to intermediate points.
and (e) facilities limitations; (3)
broadening cities to county-wide
authority and (4) authorizing two-way
radial movements. Applicant also
sought to broaden mileage radii points
to counties, but this portion of the
application was not published by the
Board. Applicant appealed and the
Commission's Division 1, following the
findings in the Hitchcock decision
ordered republication. Notice is hereby
given that applicant seeks to broaden (1)
-points in New York within 15 miles of
Massena, NY to "points. in St Lawrence,
Franklin, and Clinton Couities, NY" in
the lead; (2) points in New Jersey within
30 miles of Newark, NJ to "points in
Bergen, Hudson, Essex. Passaic. Morris,
Sussex, Hunterdon, Somerset,
Middlesex, Union and Monmouth
Counties, NJ"; and (3) points within 12
miles of Jersey City, NJ to "points in
Hudson, Essex, Passaic., Bergen. Morris,
Union, Somerset. Middlesex and
Monmouth Counties, NJ." in Sub-No. 11.

MC 102223 (Sub-16)X, filed September
21,1981. Applicant FRETTE-
NICHOLSON TRUCK LINES, INC.. P.O.
Box 206, Ankeny, IA 50021.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottumwa, IA 52501. Applicant

seeks to remove restrictions in its lead
certificate and Sub-Nos. 11, 13,14 and 15
as follows: (1) Under regular route
authority in the lead to broaden the
commodity description to "farm
products" from Livestock and
Agricultural commodities; "food and
related products" from mill feeds and
flour, "furniture and fixtures; from new
furniture; "general commodities, except
Class A and B explosives" from General
Commodities, with exceptions; (2)
authorize service at all intermediate
points on described regular routes in the
lead; (3] broaden the off-route points to
the named counties of Hardin. Hamilton
and Story Counties, IA in lieu of Story
City, IA and a 15 miles radius (with
exceptions) in the lead; (4) under the
irregular route authority in the lead
certificate, to change the commmodity
description to "Farm Products" from
Livestock, Stock and Feeder Cattle, to
"Machinery" from Farm Machinery and
farm implements and agricultural
machinery- "Chemicals and Related
products" from paint; "Textile Mill
Products" from Twine; "Metal Products"
from Wire, Gates, Nails, Staples and
Farm Hardware; 'Tood and Related
Products" from Mill Feeds, Tankage,
Poultry and Eggs, Feed and Seed and
Dressed Poultry; "General Commodities
except Class A and B explosives" from
General Commodities with the usual
exceptions; (5) to broaden the territory
to Boone, Hardin, Hamilton and Story
Counties, IA from Story City and points
within 20 miles thereof; Story County,
IA from Rlndall, IA and points within 10
miles thereof; Franklin. Hamilton.
Hardin, Story and Wright Counties, IA
from Alden, IA and points within 20
miles of Alden and points in Story
County, IA; Peoria County, IL from'
Peoria, IL Marshall County, IA from
State Center, IA; Franklin, Hamilton,
Hardin and Wright Counties, IA from
Alden and points within 20 miles
thereof- Grundy, Hamilton, Hardin.
Jasper, Marshall, Polk, Poweshiek, Story,
Boone and Tama Counties, IA from
State Center, IA and points within 30
miles thereof; to Hamilton County, IA
from Jewell. IA; Woodford County, IL
from El Paso, IL Hamilton County, IA
from Ellsworth, A to Whiteside, Fulion
and Winnebago Counties, IL from Rock
Falls. Canton, and Rockford, II. Peoria,
Whiteside and DeKaib Counties, IL from
Peoria, Sterling and DeKalb, IL to
Mower and Freeborn Counties, MN from
Austin and Albert Lea, MN; to LaSalle
County, IL from Streator, IL. (6) In Sub-
Nos. 11, 13.14 and 15 broaden the
commodity description to "Fod and
Related Products" from Packinghouse
Products and Meat, Meat Products, Meat
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By-Products and Articles distributed by
Meat Packinghouses as described in
S6ctions A and C of Appendix to the-
report in Descriptions in Motor Carrier
Certificates,) 61 MCC 209 and 766, except

'commodities in bulk and hides; (7)
broaden territory in Sub-No. 11 to read
Polk County, IA from Des Moines, IA, (8)
In Sub-No. 13, remove the plantsite
restrictions and broaden territory to
Crawford and Hardin Counties, IA from
Denison and Iowa Falls, IA. (9) In Sub-
No, 14, remove the plantsite restriction
and broaden the territory to Carroll
County, IA from Carroll, IA. (10) In Sub-
No. 15, broaden territory to Blackhawk
and Louisa Counties, IA from Waterloo
and Columbus Junction, IA. (11) delete
originating at or destined to restrictions
in Sub-Nos. 13, and 14; and (12)
authorize radial service for existing one-
way authority in all authorities.

MC 117344 (Sub-294)X, filed August
21, 1981 and previously noticed in
Federal Register of September 8, 1981,
republished as corrected in this issue.
Applicant: THE MAXWELL CO., 10300
Evendale Drive, Cincinnati,' OH 45241.
Representative: James R. Stiverson, 1396
West Fifth Avenue, Columbus, OH
43212. Applicant seeks to remove
restrictions in its Sub-No: 145 certificate
as previously published, except that in
replacing cities with county-wide
authority in (2) in paragraph (6), (31),
(37), (40), (47), (49], and (51) Warren
County, OH should be included as a
portion of Cincinnati; OH (previously
published as Butler, Clermont and
Hamilton County, OH). The purpose of
this republication is to correct
inadvertent errors and omissions.

MC 119878 (Sub-4)X, filed September
14, 1981. Applicant: A. B. COLLIER
WRECKER SERVICE, INC., 475
Humphreys'Street, Nashville, TN 37203.
Representative: John M. Nader, 1600
Citizens Plaza, Louisville, KY 40202.
Applicant.seeks to remo'e restrictions
in its Sub-No. 2 certificate to (1) broaden
the commodity description from
wrecked and disabled motor vehicles
and replacement vehicles for wrecked
and disabled motor vehicles to
"transportation equipment"; (2)
eliminate the limitation to transportation
from or to the place where a disabled
vehicle has been taken and the
limitation to operations by use of
wrecker equipment only; and (3)
broaden the territorial description by
deleting "except AK and HI."

MC 141710 (Sub-2)X, filed September
25, 1981. Applicant: CAPITOL CITY
TRANSFER, INC., P.O. Box 1979,
Topeka, KS 66601. Representative: John
E. Jandera, 641 Harrison Street, Topeka,
KS 66601. Sub. 1: Broaden (1) from 100-

mile radius of Topeka, KS to Nemaha,
Richardson, Johnson, Pawnee, Gage, and
Jefferson Counties, NE and Atchison,
Doniphan, Brown, Nemaha, Marshall,
Washington, Cloud, Clay, Ottawa, Riley,
Pottawatomie, Jackson, Jefferson,
Leavenworth, Wyandotte, Johnson,
Douglas, Shawnee, Wabaunsee,
Dickinson, Saline, Marion, Morris,
Chase, Lyon, Osage, Franklin, Miami,
Linn, Anderson, Coffey, Bourbon, Allen,
Woodson, Greenwood, Butler, Wilson,
'Neosho and Crawford Counties, KS; (2)
to round-trip authority (3) from general
commodities, with exceptions to
"general commodities, except classes A
and B explosives and household goods
as defined by the Commission;" (4)
remove restriction against service to
Perry, Lawrence, or Tonganoxie, KS.

MC 145738 (Sub-25)X, filed September
25, 1981. Applicant: EAST-WEST
FREIGHT, INC., P.O. Box 607, I-wy 45,
South, Selmer, TN 38375.
Representative: H. E. Miller, Jr., 806
Nashville Bank & Trust Bldg., 315 Union
St., Nashville, TN 37201. Sub-Nos. 3, 4,.6,
9,10,11,13,16, 17,18, 20, 21, 22, and 23:
Broaden (1)(a) industrial chemicals
(Sub-No. 3F), fiberglass products and
materials, equipment and supplies (Sub.
9F) chemicals and commodities used in
their.production, distribution, and sale
(Sub. 13F) to "chemicals and-related
products and materials, equipment, and
supplies used in the manufactuie and
distribution of chemicals and related
products"; (b) rubber tire treads, etc.,
equipment, and supplies (Sub 4F) and
plastic pipe and fittings and accessories
(Sub. liF) to "rubber and plastic
products and materials, equipment, and
supplies used in the manufacture and
distribution thereof"; (c)'carpet cleaning
machines, and materials, equipment and
supplies (Sub. 6F) and electrical lighting
fixtures and equipment and parts and
accessories, (Sub. 17F), to "machinery
and materials, equipment, and supplies
used in their manufacture and
distribution; (d) glass, (Sub. 10F) to •"clay, concrete, glads or stone products";
(e) new furniturb to "furniture and
fixtures" (Subs. 1OF, 18F, 22F, and 23F);
and (g) carpet padding and backing;
wood and foam products, and insulation
and wood excelsor products, to "textile
mill products, lumber and wood
products, and building materials" (Sub.
21); (2) remove in bulk, originating at/or
destined to, and foreign commerce only
restrictions; (3) remove facilities at and/
or broaden Panama City, FL, to Bay
County Sub. 3F; Fresno, CA, to Fresno,
County, Sub. 6F; Irwindale, CA to Los
Angeles County, -Sub. 9F; Las Vegas, NV,
to Clark County, Selmer, TN, to McNairy
County, Connellsville, PA, to Fayette

County and Salem, NY, to Salem County
Sub. 10F; facilities to Orange County,
CA, Sub. 13F; Greensboro, NC, to
Guilford County Sub. 1617; Americus,
GA, to Sumter County and Eufaula, AL,
to Barbour County, Sub. 17F; Marinette
and Rice Lake, WI, to Marinette and
Berrou Counties, Englewood, CO, to
Arapahoe County, and Ruiselville, KY,
to Logan County, Sub. 21F; and Lebanon,
Millersville, Greenbriar, Cookesville,
Murfreesboro and McMinnville, TN, to
Wilson, Sumner, Robertson, Putnam,
Rutherford, and-Warren Counties, Sub.'
23F; and (4) to radial authority; (5)
remove the size and weight exception
Sub. 6F.
[FR Doc. 81-29678 Filed 10-13-81: &45 am]
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Not[ce

The following applications, filed on or
after February 9, 1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31,1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1980, at 45 FR 80109,

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not. allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision Is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
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regulatory action under the Energy
Policy and Conservation Act of 1975.

In the 'absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition. ,

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authoity to
operate asia motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor.contract carrier authority are those
where service is for a named sbipper,"under
contract".

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

Volume No. 4OPI-278

Decided. October 5.1981.
By the Commission, Review Board Nuinber

1. Members Parker, Chandler and Fortier.
Memb'er Chandler not participating in part.
I MC 8241 (Sub-2), filed September 14,

1981. Applicant: ASSOCIATED
STORAGE & VAN, INC., 120 West
Monroe St., Kokomo, IN 46901.
Repiesentative: Constance J. Goodwin,
Suite 800, Circle Tower, Five East
Market St, Indianapolis, IN 46204 (317)
634-8313. Transporting householdgoods,
between points in IN, on the one hand,
and, on the other, points in FL, GA. IL,
IA, KY, MD, MI, MN, MO, MT. NJ, NY,
OH, OK, PA, TN. TX, WV, WI, and WY.

MC 45940 (Sub-3), filed September 29,
1981. Applicant: THOS. W. EASTON'S
SONS, INC., 8915 Crane Ave.,
Cleveland, OH 44105. Representative:
Lewis S. Witherspoon, 2455 North Star
Rd., Columbus, OH 43221, (614)-486-
0448. Transporting those commodities
which because of their size or weight
require the use of special equipment,
between points in Cuyahoga, Geaugal
Lake, Summit and Portage Counties, OH,
on the one hand, and, on the other,

points in CT, IL, IN, KY, MD, MI, NJ, NY,
OH, PA, TN, VA and WV.

MC 52460 (Sub-339), filed September
29,1981. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
9637,1420 W. 35th SL, Tulsa, OK 74107,
(918] 446-4434. Representative: Don B.
Kriizinga (same address as applicant).
Transporting clay, concrete, glass or
stone products, between points in Tulsa
County, OK, on the one hand, and, on
the other, points in the U.S.

MC 57450 (Sub-3), filed September 24.
1981. Applicant: ROBERT M. WRIGHT,
INC., Box 6261, Pittsburg, PA 15212.
Representative: David M. Wright, R. D.
#I Linwood Drive, Valencia, PA 16059,
(412)-443-9054. Transporting (1) such
commodities as are dealt in by retail
department stores between points In AP
and OH, on the one hand, and, on the
other points in NY, WV, MD, PA and -
OH; and (2) metalproducts, between
points in Allegheny County, PA, on the
one hand and on the other points in OH,
NJ, MD. IN and KY.

MC 61440 (Sub-216), filed September
25, 1981. Applicant: LEE WAY MOTOR
FREIGHT, INC., 3401 N.W. 63rd Street,
Oklahoma City, OK 73116.
Representative: Richard H. Champlin,
P.O.'Box 12750, Oklahoma City, OK
73157, (405) 840-7579. Over regular
routes transporting general commodities
(except classes A and B explosives),
serving points in Beaufort County, NC,
on an off-route point in connection with
applicant's authorized regular route
operations.

MC 104421 (Sub-38), filed September
24,1981. Applicant ECONOLINES, INC.,
P.O. Box 623, Omaha, NE 68101.
Representative: Roger W. Norris (same
address as applicant), (712}-322-5009.
Transporting general commodities
(except classes A and B explosives),
between points in NE, on the one hand,
and, on the other, points in the U.S.

MC 107460 (Sub-81), filed September
25, 1981. Applicant: WILLIAM Z. GETZ,
INC., 3005 Yellow Goose Rd., P.O. Box
4124, Lancaster, PA 17604.
Representative: Christian V. Graf, 407 N.
Front SL, Harrisburg, PA 17101-1295,
(717) 236-9318. Transporting metal
products, between points in the U.S.,
under continuing contract(s) with Alcan
Aluminum Corporation of Cleveland
OH.

MC 116710 (Sub-43), filed September
28,1981. Applicant MISSISSIPPI
CHEMICAL EXPRESS, INC., P.O. Box
6176, Bossier City, LA 71111.
Representative: Joe T. Lanham, P.O. Box
2165, Austin, TX 78768, (512) 476-6083.
Transporting commodities in bulk,
between points in the U.S., under

continuing contract(s) with (1] Georgia
Pacific Corporation. of Plaquemine, LA.
(2) Arkla Chemical Corporation. of
Shreveport, LA. and 13) Olympia
Petroleum, Inc., of Houston, TX.

MC 1197,1 (Sub-307), filed September
25,1981. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Ave. NW.. P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L
Robson (same address as applicant],
(515) 576.6831. Transporting such
commodities as are dealt in or used by
retail department stores, between the
facilities of Target Stores in the U.S., on
the one hand, and, on the other, points
in the U.S.

MC 124111 (Sub-70), filed September
21,1981. Applicant: OHIO EASTERN
EXPRESS, INC., P.O. Box 2297,
Sandusky, OH 44870. Representative:
David A. Turano. 100 E. Broad St.,
Columbus, OH 43215, (614) 228-1541.
Transp orting food and relatedproducts,
between those points in the U.S. in and
east of MN. IA, MO, AR, and TX.

MC 125040 (Sub-5), filed September
17,1981. Applicant: R. CONLEY, INC.,
6891 Seneca St., Elma, NY 14059.
Representative: Robert D. Gunderman,
Can-AM Bldg., 101 Niagara St., Buffalo,
NY 14202, (716) 854-5870. Transporting
food and reloted products, between
points in NY, on the one hand, and, on
the other, those points in the U.S. in and
east of MN. IA. MO . AR, and LA.

MC 144541 (Sub-3). filed September
21.1981. Applicant: BALDWIN
LEASING COMPANY, INC., 801
Industrial Blvd., Bay Minette, AL 36507.
Representative: Robert E. Tate, P.O. Box
517, Evergreen, AL 36401, (205) 578-2836.
Transporting genal commodities
(except classes A and B explosives),
between points in the U.S.

MC 144610 (Sub-4), filed September
30.1981. Applicant C. ALLEN
TRUCKING. INC., 1 Nenningger Lane,
East Brunswick NJ 08816
Representative: Robert B. Pepper, 168
Woodbridge Ave., Highland Park. NJ
08904, (201)-572-5551. Transporting
wiire, cable and ship stores, between
points in the U.S., under continuing
contract(s) with Laribee Wire, Inc., of
Farmingdale, NY.

MC 145371 (Sub-9), filed September
29.1981. Applicant: MFCH, INC., Route
1, Kings, IL 61045. Representative:
Daniel 0. Hands, 205 West Touhy Av.,
Suite 200A. Park Ridge, IL 60068, (312)-
698-2235. Transporting metalproducts"
and machinery, between the facilities of
Crown Cork & Seal Co., Inc, at points in
the U.S., on the one hand, and, on the
other, points in the U.S.
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'MC 145890 (Sub-3), filed September'
25, 1981. Applicant: EUGENE W. BELL,
d.b.a. BELL TRUCKING, 1047
Shoemaker Ave., Shoemakerville, PA
19555. Representative: Milton W. Flack,
8383 Wilshire Blvd., Suite 900, Beverly .
Hills, CA 90211, (213) 655-3573.
Transporting (1) metalptoducts,
between points in PA, CA, IL, MD, TX,
WA and OR, on the one hand, and, on
the other, points in the U.S., (2) rubber
and plastic products, between points in
Berks County, PA and Marion County,
IN, on the one hand, and, on the other,.
points in the U.S., and (3) fibreglass and
acoustical products and building
materials, between points in
Northampton County, PA and Calhoun
County, MI, on the one hand, and, on the
other, points in Los Angeles and Orange
Counties, CA, Kent County, MI,
Sandusky County, OH and Clackamas
County, OR.

MC 147771 (Sub-5), filed September
21, 1981. Applicant: RALPH J.
MARQUARDT & SONS, INC., P.O. Box
1040, Yankton, SD 57078:
Representative: Max H. Johnston, P.O.
Box 6597, Lincoln, NE 68506 (402) 488-
4841. Transporting metalproducts, (1)
between points in Madison County, NE,
on the one hand, and, on the other,
points in AZ, CA, CO, IA, IL, IN, KS,
MN, MO, MT, NE, ND, NV, OR, SD, WA,
WI, and WY, and (2) between
Vermillion, SD, and points in Cook -
County, IL.

MC 150540, filed September 28, 1981.
Applicant: COWAN BOAT TRANSFER,
INC., 2001 Magnolia St, Pasadena, TX
77505. Representative: Jerry Prestridge,
P.O. Box 1148, Austin, TX 78767, (512)-
472-8800. Transporting boats and
boating equipment, between points in
TX, on the one hand, and, on the other,
points in CA.

MC 152530, filed September 30, 1981.
Applicant: WINDER'S WRECKER
SERVICE CO., 5325 Knight Arnold Rd.,
Memphis, TN 38118. Representative:
Robert L. White, Suite 2736, 5100
Popular Ave., Memphis, TN 37137, (901)-
363-5833. Transporting wrecked,
disabled and replacement vehicles,
between points in AL, AR, GA, IL, KY,
LA, MO, MS, OK, TN, and TX.

'MC 152951 (Sub-2), filed September
29, 1981. Applicant: OILFIELD
MAINTENANCE AND REPAIR, INC.,
P.O. Box 836, Immokalee, FL 33934.
Representative: Wilmer B. Hill, 805
McLachlen Bank Bldg., 666 Eleventh St.,
NW, Washington, DC 20001, (202)-628-
9243. Transporting Mercer commodities,
between points in FL, on the one hand,
and, on the other, points in AL, AR, LA,
MS, OK and TX.

MC 153381, filed September 14, 1981.
Applicant: TCX, -INC., 205 S. Parkway
W., Memphis, TN 38109. Representative:
A. Doyle Cloud, Jr.,'2008 Clark Tower, 51
Poplar Ave., Memphis, TN 38137, (90L)
767-5600. Transporting general
commodities (except classes A and B
explosives), between Memphis, TN, and
points in Davidson County, TN, on the
one hand, and, on the other, points in
CA, WA, OR, AZ, NM, and TX.

MC 154050 (Sub-5),.filed September
16, 1981. Applicant: CARRIER SYSTEMS
INTERNATIONAL MOTOR FREIGHT,
INC., Sellers & O'Brien Sts., Kearny, NJ
07032. Representative: Harry J. Jordan,
Suite 502, Solar Bldg, 1000 16th St.,
N.W., Washington, DC 20036, (202) 783-
8131. Transporting general commodities
(except classes A and B explosives), in
containers having a prior or subsequent
movement by water, between ports in
WA, OR, CA, TX, LA, WI, IL, MI, IN,
and OH, on the one hand, and, on the
other, those points in the U.S. in and
west of MN, IA, MO, AR, and LA.

MC 155981, filed September 25,1981.
Applicant: ARMORED SERVICES, INC.,
Suite 2210, Ameiican National Bank
Bldg., South Bend, IN 46601.
Representative: Edward G. Bazelon, 39
South La Salle St., Chicago, IL 60603,
(312) 236-9375. Transporting coins,
currency and food stamps, between
Chicago, IL, on the one hand, and, on the
other, points in LaPorte, St. Joseph and
Elkhart Counties, IN.

MC 155370 (Sub-l), filed September
23, 1981. Applicant: KEM CONTRACT

* CARRIERS, INC., P.O. Box 1565,
Binghamton, NY 13902. Representative:
Donald C. Carmien. 501 Midtown Mall,
15 Chenango St., P.O. Box 1922,
Binghamton, NY 13902, (607) 772-6993.
Transporting typewriters, between
points.in the U.S., under continuing
contract(s) with S.C.M. Corporation, of
Cleveland, OH.

MC 156171, filed September 21,1981.
Applicant: PANDA HOUSE, INC., P.O.
Box 3255, Brooklyn, NY 11202.
Representative: Francis Pak, 2086 2nd
'Ave., Apt. 20B, New York, NY 10029,
(212) 860-2246. As a broker, at-Brooklyn,
NY, in arranging for the transportation
of passengers and their baggage, in the
same vehicle with passengers, in charter
and special operations, beginning and
ending at points in NY and extending to
points in the U.S.

MC 156981, filed September 25,1981.
Applicant: RATH, INC., Box 2, Sterling,
ND 58572; Representative: Charles E.
Johnson, P.O. Box 2056, Bismarck ND
58502-2056, (701) 223-5300, Transporting
general dommodities (except classes A
and B explosives), between points in the

U.S., under continuing contract(s) with
Jet Sales, Inc., of Bismarck, ND.

M.C 157081, filed September 25, 1081.
Applicant: DONALD & LENDA
MOONEYHAM, INC., Route 2, P.O. Box
344, Marionville, MO 65705.
Representative: Lavern R. Holdeman,
P.O. Box 81849, Lincoln, NE 68501, (402)
476-1144. Transporting foods and
relatedproducts, between' points In KS,
on the one hand, and, on the other,
points in the U.S.

MC 157521, filed September 17, 1981.
Applicant: WALTER LEMKE, INC., R,R.
1, Foxhome, MN 50543. Representative:
Robert N. Maxwell, P.O. Box 2471,
Fargo, ND 58108, (701) 237-4223,
Transporiing food and related products,
between points in the U.S., under a
continuing contract(s) with Richels
Beverages, Inc., of Wahpeton, ND.

MC 158270, filed September 14, 1881.
Applicant: JERRY JOHNSON, 1110 West
29th St., Plainview, TX 79072.
Representative: Richard Hubbert, P.,
Box 10236, Lubbock, TX 79408, (800) 703-
9555. Transporting trailer and
containers, between points in Lubbock
and Hale Counties, TX, on the one hand,
and, on the other, points in TX.

MC 158371, filed September 21, 1081,
Applicant: TOMMY JEFFERS, d.b.a.
JEFFERS TRUCKING, 1309 Astor St,
Bakersfield, CA 93306. Representative:
Earl N. Miles, 3704 Candlewood Dr.,
Bakersfield, CA' 93308, (805) 872-1100.
Transporting petroleum, natural gas and
theirproducts, between points In CA, on
the one hand, and, on the other, points
'in AZ and NV. Condition: To the extent
that this certificate authorizes the
transportation of liquefied petroleum
gas, it shall expire 5 years from date of
issuance.

MC 158420, filed September 23, 1981.
Applicant: EMPIRE
TRANSPORTATION, INC., P.O. Box
767, Dobson, NC 27017. Representative:
Marvin Rosenberg, 918 White Birch
Lane, Wantagh, NY 11793, (516) 735-
7659. Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Inter State
Express, Inc., of Brooklyn, NY.

MC 158430, filed September 24, 1981,
Applicant: NORTHEAST RENTAL
CORP., d.b.a. COLOMBO
TRANSPORTATION LINES, P.O. Box
"0", Clarks Summit, PA 18411.
Representative: Christopher Colombo,
R.D. #1, Dalton, PA 18414. Transporting
metal products and traffic control
products, between points in the U.S.,
under continuing contract(s) with
Ingersoll Rand Company, of Old Forge,
PA, Interstate Safety Service, Inc,, of
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Clarks Summit, PA, and Burns & Rivetti
Steel Fabricators, Inc., of Archbald, PA.

MC 158451, filed September 24,1981.
Applicant: GUY M. TURNER, INC., P.O.
Box 7664, Greensboro, NC 27407.
Representative: John R. Sims,Jr., 915
Pennsylvania Bldg., 425-13th Street,
N.W., Washington,-DC 20004, (202) 737-
1030. Transporting building materials,
between points in MD, AL, FL, GA, NC,
SC, TN, MS, VA and KY, on the one
hand, and, on'the other, the facilities of
Lowe's Companies, Inc., at points in the
U.S.

MC 15B461, filed Sejtember 25,1981.
Applicant. T & R DELIVERY, INC., 3000
West Commerce; Dallas, TX 75212.
Representative: James W. Hightower,
Suite 301, 5801 Marvin.D. Love Freeway,
Dallas, TX 75237, (214) 339-4108.
Transporting general commodities
(except classes A and B explosives),
between Dallas, TX, on the one hand,
and, on the 6ther, points in AR, CO, LA.
NM, OK, MS and TX.

MC 158451 (Sub-1), filed September
25,1981. Applicant: GUY M. TURNER,
INC., P.O. Box 7664, Greensboro, NC
27407. Representative: John R. Sims, Jr.,
915 Pennsylvania Bldg., 425-13th St.,
N.W., Washington, DC 20004, (202)-737-
1030. Transporting (1) machinery and
(2) those commodities which because of
their size or weight require the use of
special handling or equipment, between
points in AL, FL, GA, NC, SC, TN and
VA, on the one hand, and, on the other,
points in the U.S.

MC 158471, filed September 25,,1981.
Applicant. EDDIE EDWARDS
TRUCKING, INC. 1337 Broadway,
Lorain, OH 44052. Representative: A.
Charles Tell, 100 E. Broad St., Columbus,
OH 43215, (614) 228-1541. Transporting
general commodities (except classes A
and B explosives), b6tween points in the
U.S., under continuing contract(s) with
(1)'The B. F. Goodrich Company, of
Akron, OH, and (2) The Mercier
Corporation, of Birmingham, MI.

MC 158480, filed September 28,1981.
Applicant J. LAURANCE NICHOLSON
& SON INC., Route 2, Box 707,
Chestertown, MD 21620. Representative:
Edward N. Button, 580 Northern Ave.,
Hagerstown, MD 21740, (301) 739-4860.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Campbell
Soup Company, of Camden, NJ.

MC 158481, filed September 25, 1981.
Applicant: JAMES H. THORNES, d.b.a.
THORNES LUXURY COACH SERVICE,
4816 Claybury Ave., Baltimore, MD
21206. Representative: E. Stephen
Heisley, 805 McLachlen Bank Bldg., 666

Eleventh St., N.W., Washington, DC
20001, (202) 628-9243. Transporting
passengers and their baggage, in charter
and special operations beginning and
ending at Baltimore, MD, and Foints in
its commercial zone, and extending to
those points in the U.S. in and east of
MN, IA, MO, OK, and TX.

MC 158501, filed September 28,1981.
Applicant- JAYGAR CORPORATION,
1473 Beers School Rd., Coraopolis, PA
15108. Representative: John A. Pillar,
1500 Bank Tower, 307 Forth Ave.,
Pittsburgh, PA 15222, (412) 471-3300.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Travenol
Laboratories, Inc., of Motor Grove.

Volume No. OPY-3-184
.Decideih October 6, 1981.
By the Commission, Review Board Number

2, Members Carleton. Fisher and Williams.
MC 31675 (Sub-33), filed September

25,1981. Applicant* CENTRAL
DIVISION, INC., P.O. Box 34303,
Charlotte, NC 28234. Representative:
Leonard A. Jaskiewicz, 1730 M St., N.W,,
Washington, DC 20036, (202) 298-2900.
Transporting general commodities
(except classes A and B explosives).
between points in AL, CT, DE, FL, GA.
IL, IN, KY, LA, MA, MD, ME, MI, MS,
NC, NH, NJ, NY, OH, PA, RI, SC, TN,
VA, VT, WI, WV, and DC, on the one
hand, and~on the other, points in the
U.S.

MC 40505 (Sub-10), filed September
30,1981. Applicant* HOGLAND
TRANSFER COMPANY, 3221 Paine
Ave., Everett, WA 98201.
Representative:. George R. LaBissoniere,
15 S. Grady Way, Suite 233, Renton, WA
98055, (208) 228-3807. Transporting
general commodities (except classes A
and B explosives), between Everett,
WA, on the one hand, and, on the other,
points in Snohomish, Skagit, and
Whatcom Counties, WA.

Note.-Appllcant intends to tack this
authority with its existing regular route
authority.

MC 83835 (Sub-174), filed September
28,1981. Applicant: WALES
TRANSPORTATION, INC., P.O. Box
116186, Dallas, TX 75286.
Representative: James W. Hightower,
Suite 301, 5801 Marvin D. Love Freeway,
Dallas, TX 75237, (214) 339-4108.
Transporting hazardous materials, and
such commodities designated sensitive
by the Department of Defense, between
points in the U.S.

Note..-The certificate granted In this
proceeding shall expird 5 years from the date
of issuance.

MC 106594 (Sub-8), filed September
28,1981. Applicant: KIRKPATRICK
TRUCKING CO., 11317 Rt. 14 N.
Harvard, IL 60033. Representative:
Donald S. Mullins, 1033 Graceland Ave.,
Des Plaines, IL 60016, (312) 298-1094.
Transporting general comm6dities
(except classes A and B explosives),
between points in Clay County, MO and
points in IA, IL, IN, MI and WL on the
one hand, and, on the other, points in
the U.S.

MC 120184 (Sub-15), filed September
29,1981. Applicant: PEP LINES
TRUCKING CO., 32600 Dequindre Rd.,
Warren, MI 48092. Representative: J. A.
Kundtz, 1100 National City Bank Bldg.,
Cleveland, OH 44114, (216) 566-5639.
Transporting machinery and machinery
products, between Cleveland, OHon
the one hand, and, on the other, points
inML

MC 124984 (Sub-73), filed September
29,1981. Applicant: J. M. BOOTH
TRUCKING. INC., P.O. Box 265,
Tavares, FL 32778. Representative: E.
Stephen Heisley, 805 McLachlea Bank
Bldg., 666 Eleventh St. NW.,
Washington, DC 20001, (202) 628-9243.
Transporting (1) food and related
products and (2) such materials,
supplies and equipment as are used in
the manufacture and~distribution of food
and related products, between points in
the U.S., under continuing contract(s)
with Swift Independent Packing
Company of Chicago, IL

MC 127204 (Sub-19), filed September
29,1981. Applicant: KINDSVATER INC.,
P.O. Box 1027, Dodge City, KS 67801.
Representative: Clyde N. Christey, Ks
Credit Union Bldg., 1010 Tyler, Suite -
110L, Topeka, KS 66612, (913) 233-9629.
Transporting fertilizer and propane,
between points in NE, MO, KS, CO, NM,
OK, TX and IA. Condition: The authority
granted here is limited in point of time to
a period of five (5) years from the date
of issuance.

MC 138225 (Sub.12), filed September
25,1981. Applicant: HEDRICK
ASSOCIATES, INC., RR -#Z Box 10A2
Douglas Rd., Far Hills, NJ 07931.
Representative: William P. Jackson. Jr.,
3426 N. Washington Blvd., P.O. Box
1240, Arlington, VA 22210. (703) 525-
4050. Transporting such commodities as
are dealt in or used by retail, catalog,
and discount department stores,
between points in MD, NY, NJ, CT, MA,
and PA, on the one hand, and, on the
other, points in the U.S.

MC 139284 (Sub-10), filed September
29,1981. Applicant: TRUCKER'S INC.,
P.O. Box 337,4316 South Main St.,
Stafford, TX 77477. Representative:
Damon R. Capps, 1300 Main St.. Suite
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1230, Houston, TX 77002, (713) 658-8101.
Transporting: (1) Mercer Commodities,
metal and metal products, machinery,
rubbercud rubber products, plastic and
plastic products, and pipes and related
products, (a) between points in LA, AR,
MS, AL, CO; and NM, and (b) between
points in OK, NM, CO, AR, and AL, and
(2) plastic and plastic products and
rubber and rubber products, (a) between
points in TX, on the one hand, and, on
the other, points in LA and OK.

MC 145555 (Sub-1), filed September
.29, 1981. Applicant: WALKER'S, INC.,
Route 1, Box 86, Greenville, FL 32331.
Representative: Sol H. Proctor, ibi
Blackstone Bldg., Jacksonville, FL 32202,
(904) 632-2300. Transporting (1) farm
products, (2) building materials, (3)
pallets and pallet parts; (4) metal
products, (5) fertilizer andfertilizer
materials, and (6) chemicals and related
products, between points in LA, TX, and
AR, and points on and east of a line
beginning at the mouth of the
Mississippi River, and extending along
the Mississippi River to its junction with

* the western boundary of Itasca County,
MN, thence northward along the
western boundaries ofItasca and
Koochiching Counties, MN, to the
International boundary-line between the
U.S. and Canada.

MC 146215 (Sub-3), filed September
28, 1981. Applicant: WOLFE
TRUCKING, INC., 1333 E. 7th St, Los
Angeles, CA 90021. Representative:
Milton W. Flack, 8383 Wilshire Blvd.,
Suite 900, Beverly Hills, CA 90211, (213)
655-3573. Transporting (1) foodand
relatedproducts, between points in PA,"
new Haven, County, CT, New York, NY,
and St. Louis, MO, on the one hand, and,
on the other, points in AZ, CA, NV, TX,
and WA, and (2) textile millproducts
and waste or scrap materialsnot
identified by industry producing,
between points in LA, MA, PA, RI, and
SC. on the one hand, and, on the other,
Los Angeles, CA.

MC 148425 (Sub4), filed September
28, 1981. Applicant: SUNDANCE STAGE
LINES, INC., 3762 Main St., San Diego,
CA 92113. Representative: Roger Curtis
McKee, 110 W. "C" St., Suite 1803, San
Diego, CA 92101, (714) 238-0085.
Transporting: passengers and their
baggage, in the same vehicle with
passengers, in special-and charter
operations, beginning and ending in San
Diego, CA and its commercial zone, and
extending to points in the U.S. (except
AZ, NM, CO, UT, and NV).

MC 149455 (Sub-2),.filed September
28, 1981. Applicant: TORNETrA'S
MOTOR TRUCK, INC., P. O. Box 349,
Conshohocken, PA 19428.
Representative:Alan Kahn, 1430 Land

Title Bldg., Philadelphia, PA 19110, (215)
561-1030. Transportingmetalproducts,
between Philadelphia, PA, on the one
hand, and, on the other, points in CT,
DE, MD, NJ, NY, O, PA, VA, WV, and
DC.

MC 151224 (Sub-l), filed September
24, 1981. Applicant: NORTHERN STEEL
TRANSPORT CO., a corporation, 6041
Benore Rd., Toledo,, OH 43612.
Representative: Michael M. Briley, P.O.
Box 2088, Toledo, OH 43603, (419) 255-
8220. Transporting metalproducts,
between points in IL, IN, KY, OH, TN,
WV, those in the Lower Peninsula of MI,
those in PA on and west'of U.S. Hwy
219, those in Audrain, Bollinger,
Callaway, Cape Girardeau, Cole,
Crawford, Dent, Franklin, Gasconade,
Iron, Jefferson, Lincoln, Madison,
Maries, Marion, Monroe, Montgomery,
Osage, Perry, Phelps.Pike, Ralls,
Reynolds, St. Charles, St. Francois, Ste.
Genevieve, St. Louis, Warren, and
Washington Counties, MO, and those in
Allegany, Broome, Cataiaugus, Cayuga,
Chautauqua, Chemung, Cortland, Erie,
Genesee, Livingstone, Monroe, Niagara,
Onondaga, Ontario,- Orleans, Oswego,
Schuler, Seneca, Steuben, Tfoga,
Tompkins, Wayne, Wyoming, and Yates
Counties, NY.

MC 151345 (Sub-2), fled September
29,1981. Applicant: ROBERT ALLEN
HARTER, d.b.a. HARTER TRUCKING,
307 McCampbell, Fillmore, CA 93105.
Representative: Donald R. Hedrick, P.O.
Box 88, Norwalk, CA 90650, (213)863-
8883. Transporting food and related
products, between points in Jefferson
County, CO, on the one hand, and, on
the other, points in Santa Barbara
County, CA.

MC 152695, filed September 30,1981.
Applicant. PACIFIC BUS.LEASING,
INC., 711 West 17th Street, Suite Ci,
Costa Mesa, CA 92627. Representative:
Donald R. Hedrick, P.O. Box 4334, Santa.
Ana, CA. 92702, (714] 667-8107.
Transporting passengers and their
baggage, in the same vehicle with
passengers, (1) in round-trip charter
operations, beginning and ending at
points in Los Angeles, Orange, Riverside
and San Bernardino Counties, CA and'
extending to points in NV, AZ and UT;
and (2) in on'e-way operation, between
points in Los Angeles and, Orange
Counties, CA, on the one hand, and, on
the other, the Los Aigeles, San Diego
and San Francisco Harbors, CA.

MC 154095, filed September 28, 1981.
Applicant- CEDAR POINT TRUCKING,
INC., 113 W. 1st South, Rexburg, ID
83440. Representative: Timothy R.
Stivers, P.O. Box 1576. Boise, ID 83705,
(208) 343-3071. Transporting general
commodities (except classes A and B

explosives), between points in the U.S.,
under continuing contract(s) with The
Boise Company, of Boise, ID, Suenaga
Masonry & Building Supply, Inc., of
Pocatello, ID, and Yellowstone Log
Homes, of Rigby, ID.

MC 154095 (Sub-i), filed September
28, 1981. Applicant: CEDAR POINT
TRUCKING, INC., 113 W. 1st South,
Rexburg, ID 83440. Representative:
Timothy R. Stivers, P.O. Box 1570, Boise,
ID 83705, (208) 343-3071. Transporting
building' materials, and lumber and
lumber mill products, between points in
CA, ID, MT, OR, UT, WA, and WY.

MC 154184 (Sub-i), filed September
24, 1981. Applicant: AMERICAN
PACIFIC POWER APPARATUS, INC.,
P.O. Box 515, Aurora, OR 97002.
Representative: C. Jack Pearce, 1000
Connecticut Ave., N.W,, Suite 1200,
Washington, DC 20030 (202) 785-0048.
Transporting (1) lumber and wood
products, and metal products, between
points in the U.S., under c6ntinuing
contract(s) with DLW Investment Co.,
d.b.a. Cascadian Co., Inc., of Eugene,
OR, (2) machinery, between points In
the U.S., under continuing contract(s)
with Feenaughty Machinery Co., of
Portland, OR, Machinery & Equipment
Co., of San Francisco, CA, and
Machinery Distribution Co., of Baldwin
Park, CA.

MC 154995 (Sub-i), filed September 9,
1981. Applicant: HUSKER TRANSPORT,
INC., 8402 Cedar Island Rd., Omaha, NE
68147. Representative: Jack L. Shultz,
P.O. Box 82028, Lincoln, NE 685Q1 (402)
475-6761. Transporting food and related
products, between the facilities of Prime
Meat Processors, Inc., at points In
Douglas County, NE, on the one hand,
and, on the other, points in the U.S.

MC 157115, filed September 28, 1081.
Applicant: STEEL-TRUX, INC., 2787
Sandra Terrace, St. Joseph, MI 49085.
Representative: Donald L. Bleich, 816
Ship St., St. Joseph, MI 49085 (616) 983-
0151. Transporting iron and steel
articles, between points in the U.S.,
under continuing contract(s) with
Whirlpool Corporation, of Benton
Harbo, MI. .

MC 158315, filed September 18, 1981.
Applicant: MAYFIELD ENTERPRISES
INC., 140 E. Del Rio Dr., Tempe, AZ
85282. Representative: Houston T.
Mayfield, (same address as applicant)
(602) 829-9115. Transporting general
commodities (except classes A and B
explosives), between points In AZ, on
the one hand, and, on the other, points
in NV, CA, OR, WA, ID, WY, UT, CO,
NM, and MT.

MC 158474, filed September,25, 1981.
Applicant: J. K. STOCKWELL LTD., P.O.
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Box 176, Leamington, Ontario, Canada
N8H'3W2. Representative: Wilhelmina
Boersma, 1600 First Federal Bldg.,
Detroit, MI 48226 (313) 962--6492. In
foreign commerce only, transporting
general commodities (except classes A
and B explosives), between ports of
entry on the International Boundary
Line, between the U.S. and Canada and
points in the U.S. 1

MC 158485, filed September29,1981.
Applicant: B & W TRUCKING CO., INC.,
319 N. Fourth St., Columbus, OH 43215.
Representative: Jerry B. Sellman, 50 W.
Broad St., Columbus, -OH 43215 (614)
464-4103. Transporting general
commodities (except classes A and B
explosives), between Weirton and
Wheeling, WV, anl points in OH, on the
one hand, and, on the other, Chicago, IL,
and Columbus, OH.

MC 158494, filed September 28, 1981.
Applicant: SUNBELT TOURS, INC., 3485
U.S. 19N, Ste. "N", Clearwater, FL 33515.
Representative: Bruce E. Mitchell, Fifth
Floor, Lenox Towers South, 3390
Peachtree Rd., Atlanta, GA 30326 (404)
262-7855. As a broker, at Clearwater,
FL, in arranging for the transportation
by motor vehicle, Of Passengers and
their baggage in the same Vehicle with
passengers, between points in the U.S.

MC 158495, filed September 28, 1981.
Applicant: OMH TRUCKING
COMPANY, a corporation, d.b.a.
HUBBARD CARTAGE COMPANY, 750
East 120th Street, Chicago, IL 60628.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building, 666 Eleventh
Street, NW., Washington, DC 20001 (202
628-9243. Transporting chemicals and
related products, ores and minerals,
clay, concrete, glass or stone products,
machinery, metal products, building
materials, and rubber and plastic -
products, between points in AL, AR, CT,
DE, FL, GA, IL, IN, IA, KY, LA, MD. MA,
MI, MS. MO, NJ, NY, NC, OH, PA, RI,
SC, TN,_TX, VA, WV, WI and DC, on the
one hand, and, on the other, points in
the U.S.

MC 158514, filed September 29,1981.
Applicant: LONG TRUCK LINES, INC.,
152 Central Ave., Bridgeport, CT 06607.
Representative: Frederick A. Long (same
address as applicant) (203) 366-4668.
Transporting general commodities
(except classes A and B explosives),
'between points in CT, on the one tiand,
and, on the other, points in the U.S.

MC 158515, filed September 28,1981.
Applicant: INDY CARTAGE CO., INC., -

1414 S. West St., Indianapolis, IN 46625.
Representative: Tony H. Abbott, 620
Union Federal Bldg., Indianapolis, IN
46204 (317) 639-5633. Transporting
general commodities (except classes A
and B explosihes), between points in the-

U.S. under continuing contracts with
Johnson & Johnson Baby Products
Company, of Park Forest, IL, and
Merchandise Warehouse Co., Inc., of
Indianapolis, IN.

MC 158544, filed Setpmber 29 1981.
Applicant: RAY & ROSS TRANSPORT,.
INC., 1315 North "A" St., Las Vegas, NV
89106. Representative: Samnmie Ross
Armstrong (same address as applicant)
(702) 385-1388. Transporting passengers
and their baggage, in same vehicle with
passengers, in charter and special
operations, between points in Clark
County, NV, on the one hand, and, on
the other, points in CA, UT, ID, OR, and
AZ.

MC 120675 (Sub-i5), filed June 11,
1981, previously published in the F.R.
issue of July 12,1981. Applicant: ACME
TRUCK LINE, INC., 2855 LaPalco
Boulevard, Harvey, LA 70059.
Representative: Paul D. Angenend, 1806
Rio Grande, Austin, TX 78768 (512) 476-
6391. Transporting Mercer Commodities,
between points in CO, ID, MT, ND, NE,
SD, UT, and WY, between points in CO,
ID, MT, ND, NE, SD, UT, and'WY, on the
one hand, and, on the other, points in'
AL, AR, FL, GA. IL, IN, KS, KY, LA, MS,
NM, OK, TN, and TX. *This
republication corrects the territorial
description.

Volume No. OPY-4-396

Decided: October 21981.
By the Comnission, Review Board Number

2, Members Carleton. Fisher and Williams.
MC 120737 (Sub-99), filed September

25,1981. Applicant STAR DELIVERY &
TRANSFER, INC., P.O. Box 39, Canton,
IL 61520. Representative: James C.
Hardman, 33 N. LaSalle St., Chicago, IL
60602. Transporting building and
construction materials, machinery, and
metalproducts, between points in the
U.S. in and east of NM, IA, MO, AR, and
LA., -

MC 124887 (Sub-136), filed September
25,1981. Applicant: SHELTON
TRUCKING SERVICE, INC., Route, 1,
Box 230 Altha, FL 32421. Representative:
Sol H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202 (904) 632-2300.
Transporting chemicals and related
products, and ores and minerals,
between those points in the US. in and
east of ND, SD, NE, KS, OK, and TX
Condition: To the extent the certificate
granted in this proceeding authorizes the
transportation of classes A and B
explosives, it shall be limited in point oE
time to a period expiring 5 years from its
date of issue.

MC 139667 (Sub-10), filed September
25,1981. Applicant- C. SHCMIDT
TRUCKING CO., INC., 101 West Sanger

Salem, IL 62881. Representative: Brenda
Schmidt 906 Meadow Lane, Salem. IL
62881 (618) 548-5823. Transporting
building materials, between points in
Marion County. IL. on the one hand,
and, on the other, points in the U.S.

MC 150587 (Sub-3]. filed September
25,1981. Applicant: ROSS DEMING, P.O.
Box 130, Dell Rapids, SD 57022.
Representative: Thomas J. Simmons,
Box 480, Sioux Falls, SD 57101, (605]
339-3629. Transporting lumberand
lumberproducts, between points in the
U.S., under continuing contract(s) with
Sage Cedar Distribution Center, of
Osseo, MN, and Gabler Sage Lumber
Co., Inc., of Minneapolis, MN.

MC 153397, filed September 25,1981.
Applicant: RODEWAY OF
CALIFORNIA. INC., d.b.a. RODEWAY
TRANSPORT CORPORATION. P.O.
Box 1111, Stockton, CA 95201.
Representative: Ronald 1. Graham. 1044
Sonora Ave., Manteca, CA 95336, (209]
239-2111. Transporting bakerygobds,
between points in the U.S., under
continuing contract(s) with Mother's
Cake and Cookie Company, of Oakland,
CA.

MC 158477, filed September 25,1981.
Applicant: M & S TRUCKING CO., INC.,
P.O. Box 1058, Olla, LA 71465.
-Representative: James D. Morrison
(same address as applicant), (318] 534-
6403. Transporting lumber and forest
products, between points in the U.S.,
under continuing contract(s) with Crown
Zellerbach Corporation of Bogalusa. LA,
and Colfax Creosoting Company of
Pineville, LA.

Volume No. OPY-4--398

Decided: October 7,1981.
By the Commission. Review Board Number

2. Members Carleton. Fisher and Williams.

MC 5296 (Sub-2), filed October 1,1981.
Applicant: LACY'S EXPRESS, INC., 40
Mill St., Pedricktown. NJ 08067.
Representative: Michael R. Werner, 423
Edgewood Ave., Teaneck, NJ 07666,
(201) 575-7700. Transporting general
commodities (except classes A and B
explosives), between points in the U.S.,
under continuing contract(s) with E. I. du
Pont de Nemours & Company,
Incorporated, of Wilmington, DE, Town
& Country Plant Food, Inc., of Salem, NJ.
and Jay Dee Sportswear, Inc., of
Paulsboro, NJ.

MC 144216 (Sub-2), filed September
28,1981. Applicant: J. D. ANDERSON
TRUCKING, INC., RD. 1, Industry, PA
15052. Representative: Arthur J. Diskin,
806 Frick Bldg., Pittsburgh, PA 15219,
(412) 281-9494. Transporting general
commodities (except classes A and B
explosives), between points in the U.S.,
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under continuing contract(s) with
Halstead Industries, Inc., of Zelienople,
PA, F. B. Leopold; of Zelienople, PA,
Elwin G. Smith Division, Cyclops
Corporation, of Pittsburgh, PA,
Pittsburgh Tube Company, of Monaca,
PA, Thomas, Inc., of New Brighton, PA,
The Hall China Company, of East
Liverpool, OH, Colt Industries, Crucible,
Inc., of Midland, PA, and Anthes
Incorporated-Etobicoke Division, of
Elwood City, PA.

MC 148966 (Sub-8), filed September
28, 1981. Appjicant: DROTZMANN,
INC., P.O. Box 667, Yankton, SD 57078..
Representative: James M. Hodge, 1000
United Central Bank Bldg., Des Moines,
IA 50309 (515) 243-6164. Transporting
food and related products, (1) between
the facilities of Hygrade Food Products
Corporation, at points in the U.S., on the
one hand, and, on the other, points in
the U.S., and (2) between points in
Dubuque, Benton, Plymouth, and
Crawford Counties, IA, Douglas County,
NE, Jewell County, KS, and Henry and
Ogle Counties, IL, on the one hand, and,
on the other, points in the U.S.

MC 150086 (Sub-4), filed October 1,
1981. Applicant- WADE TRUCK LINES,
INC., P.O. Box 156, Verona, MO 65769.
Representative: Larry E. Gregg, 641
Harrison St., P.O. Box 1979, Topeka, KS
66601 (913) 234-0565. Transporting such
commodities as are dealt in or used by
grocery and food business houses, and
institutions, between points in the U.S.,
on the one hand, and, on the other,
points in Greene County, MO and
Kansas City, KS.

MC 151566 (Sub-9), filed September
28, 1981. Applicant: PERRY
TRANSPORT, INC., 14375 172d Ave.,
Grand Haven, MI 49417. Representative:
Richard 0. Peel (same address as
applicant) (616) 842-3550. Transporting
duct, hose, and tubing, between points
in the U.S., under continuing contract(s)
with Atcoflex, Inc., of Grand Haven, MI.

MC 153276, filed October 1,1981.
Applicant: LTL CONSOLIDATORS &
DISTRIBUTORS, INC., 700
Woodswether Rd., Kansas City, MO
64105. Representative: Charles J. Fain,
333 Madison St., Jefferson City, MO
65101 (314) 635-4115. Transporting
general commodities (except classes A
and B explosives), between points in
MO, KS, and NE.

MC 157306, filed October 1, 1981.
Applicant: HARRY T. SMITH, d.b.a.
HARRY T. SMITH TRUCKING, P.O. Box
88, Icard, NC 28666. Representative: D.
R. Beeler, P.O. Box 482, Franklin, TN
37064 (615) 790-2510. Transporting
furniture and fixtures, between points in
the U.S., under continuing contract(s)

with Pem-Kay Furniture Company, Inc.,
of Conover, NC.

MC 158576, filed October 1, 1981.
Applicant: ROSS TRUCK LEASING,
INC., d.b.a. ROSS TRUCKING, P.O. Box
.267, Ocilla, GA 31774. Representative:
Virgil H. Smith, 74 Highway N. Box 245,
Tyrone, GA 30290 (404) 969-1980.
Transporting liquid fertilizer and
fertilizer materials, between points in
GA, on the one hand, and, on the other,
points ii AL, FL, NC, SC, and TN.
Jaipes H. Bayne,
Acting Secretary.
fFR Doe. 81-29M Filed 10-0-81:845 am]

ILUNG CODE 7035-01-M

[Volume No. OP1-279]

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

Decided: October 5, 198L
'The following applications, filed on or

after February 9, 1981, are governed by.
Special Rule 251 of the Commission's
Rules of Practice, see 49 CFR 1100.251.
Special Rule 251 was published in the
Federal Register on December 31,1980,
at 45 FR 86771. For compliance
procedures, refer to the Federal Register
issue of December 3,1980, at 45 FR
80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. Applications may-be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the appropriate statutes
and Commission regulations. A copy of
any application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questionsJ
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the requirements of Tire 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to

exist where the application is opposed.
Except where noted, this decision Is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally'sufficlent
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, If the
application later become unopposed),.
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain'in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the Issuance
of an effective notice setting forth the
compliance requirements which must bo
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication and
applicant may file a verified statement,
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

By the Commission, Review Board No. 1,
Members Parker, Chandler and Fortier,
(Chandler not participating In part).
Agatha L. Mergenovich,
Secretbry.

Note.-All applications are for authority to
operate as a motor common carrier In
interstate or foreign commerce over Irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Please direct status Inquiries to the
Ombudsman's Office, (202) 275-7320.

Volume No. OP1-279
Decided: October 5, lb81.
By the Commission, Review Board Number

1, Members Parker. Chandler, and Fortier,
Member Chandler not participating In parl,

MC 154380, September 25, 1981,
Applicant: WALTER DUBOIS, d.b.a.
CONTROL COURIER, 196 Hackensack
St., Wood-Ridge, NJ 07075.
Representative: Walter DuBois (same
address as applicant) (201)-438-4142.
Transporting shipments weighing 100
pounds or less if transported in a motor
vehicle in which no one pack~tge
exceeds 100 pounds, between points in
the U.S.

MC 158310, filed September 17, 1981,
Applicant: STEWARD BROS.
TRANSPORTATION, INC, Umpqua.
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Star Route, Box 208A, Oakland, OR
97462. Representative: Billy R. Reid, 1721
Carl St., Fort Worth, TX 76103, (817)
332-4718. Transporting, for or on behalf
of the United States Government
general commodities (except used
household goods,.hazardous or secret
materials, and sensitive weapons and
munitions), between points in the U.S.

MC 158321, filed September 18,1981.
Applicant: PORT OF SEATTLE, PO Box
1209, Seattle, WA 98111. Representative:
Jack H. Fox, (same address as
applicant], (206) 382-3620. As a broker
of general conilodities (except
household gocds),between points in'the
U.S.

MC 158450, filed September 24, 1981.
Applicant ROBERT DUVAI, R.D. --1,
P.O. Box 323, West Grove, PA 19390.
Representative: George E. Campbell, 985
Old Eagle School Road, Suite 501,
Wayne, PA 19087, (215) 293-9220.
Transporting food and other edible
products and byproducts intended for
'humar consumption (except alcoholic
beverages and drugs), agricultural
limestone andfertiizers, and other soil
conditioners by the owner of the motor
vehicle in sucli vehicle, between points
in the U.S.

MC 158460, filed September 25,1981:
Applicant: MICHAEL T. NEVILLE, d.b.a.
BIG 'M" TRUCKING, 35 TurnpikeRd.
Southborough, MA 01745. -
Representative: Robert D. Hansen, P.O.
Box 625. Framingham, MA 01701, (800)-,
225-9490. Transportingfood and other
edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone andfertilizer, and
other soil conditoner, between points in
the U.S.

MC 158500, filed September 28.1981.
Applicant: GENERAL FREIGHT, INC.,
P.O. Box 2087, Sebastian, FL 32958.
Representative: Joseph T. Bambrick, Jr.,
P.O. Box 216, Douglassville, PA 19518.
(215)-385-6083. As a broker of general
commodities, (except classes A and B
explosives), betweenpoints in the U.S.

MG158550.fired September 30,1981.
Applicant: VENTURA
TRANSPORTATION, INC., 390 Michel
jasmin, Dorval, Quebec, Canada H9P
IC1. Representative: Frank J. Weiner, 15
Court Square, Boston, MA 02108, (6171
742-3530. As a broker of general
commodties [except household goods),
between points in the U.S.

Volume, No. OPY-3-183

Decided. October 6, 1981.
By the Commission, Review Board Number

2, Members Carleton, Fisher, and Williams.

MC 101474 (Sub-29), filed September
24,1981. Applicant: RED TOP
TRUCKING COMPANY, INC., 7020
Cline Ave., Hammond, IN 46323.
Representative: MichaelD. McCormick.
1301 Merchants Plaza, Indianapolis, IN
46204, (317 68-1301. Transporting, for
or on behalf of the United States
Government. general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions),
between points in the U.S.

MC 158475, filed September 25, 1981.
Applicant: RICHARD H.
GIANDOMENICO, d.b.a.
GIANDOMENICO TRUCKING, 35
Turnpike Rd., Southborough, MA01745.
Representative: Robert D. Hansen, P.O.

• Box 625, Framingham, MA 01701,800-
225-9490. Transporting food and other
edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone and fertilizers,
and other soil conditioners, by the
owner of the motor vehicle in such
vehicle, between points in the U.S.

MC 158484, filed September 25,1981.
Applicant: DONALD J. & SALLY LEE
GREGOR, 1478 Gellor, Port Angeles,
WA 98362.Representative: (same as
applicant), (206) 452-2835. Transporting
food and other edible products and
byproducts intended for human
consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertiLizer and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S.

Volume No. OPY-4-397

Decided: October 2.198L
By the Commission. Review BoardNumber

Z, Members Carleton, Fisher, and Williams.
MC 158487, filed September 28, 1981.

Applicant- CLEO IRWIN CROUCH, JR.
2200 W. Chain of Rocks Rd., Granite
City, IL 62040. Representative: Cleo
Irwin Crouch, Jr. (same address as
applicant), (618) 797-6500. As a broker
of general commodities (except

. household goods), between points in the
U.S.
James IL Bayne,
Acting Secretary .
(FR Doc 8I-. M8C Filed 10-0- -&4saml
BILWNG CODE 7035-01-U

LIBRARY OF CONGRESS

Policy Regarding Public Use of In-
Process Fires

AGENCY: Copyright Office, Library of
Congress.

ACTION: Notice of policy decision.

Public Use of In-Process Files

In-Process Files are those which the
Copyright Office makes for its own
immediate internal use in connection
with pending applications for
registration or the recordation of
documents and which are preliminary to
the completion of the public record.
These files include the Master Index
Card File, the TemporaryTile Card File,
accounting files, opemU.S. (unfinished
business) files, and other files of a
similarnature. These files are
maintained and are constantly used to
facilitate the internal administrative
operations of the Office in processing
applications for registration and --
recording documents. They are not a
part of the records that are required by
section 705 of the Copyright Act, to be
open to public inspection.

L General Policy

A. Denial of Dhr-ct Access to ln-
Process Files. It is the general policy of
the Copyright Office to deny direct
public access to in-process files and to
any work (orother) areas where they
are kept. Likewise, direct publicuse of
computer terminals intended to access
the automated equivalents of these files
Is not permitted.

B. Access to Information. information
contained in Copyright Office in-process
files maybe obtained by anyone upon
request to the Iiiformation and
Reference Division, in accordance with
the procedures described below.

1. In general all requests by the public
for information in the in-process and
open U.B. files should be made to the
Public Information Office. A report of
the findings will be given for each
request.

2. For other than numbered works, the
report shall provide the following
information.

a. The date(s) of receipt ofi
(i) The application(s) for registration

that may have been submitted and is
(are) in.process;ii) The document(s)
that may have been submitted for
recordation and is (are) in-process;

(ili) The copy or copies (or
phonorecords) thatmay have been
submitted.
b. The title of the work(s).

c. The name of the remitter.
3. Such searches of the in-process

files will be given priority to the extent
permitted by the demands of normal
workflow on the affected sections of the
Copyright Office.
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II. Exceptions to the General Policy.

A. Direct Public Inspedtion by
Claimants. Direct public access to
pending applications for registration,
documents for recordation, and deposits
will be afforded in the case of
applications'for registration upon the
request of the copyrightclaimant or his/
her authorized representative, or, in the
case of documents, upon the request'of
at least one of the persons who executed
the document or by an-authorized
representative of that person. These
requests should be made to the Public
Information Office, and the claimant or
authorized'representative will be ,
permitted to review these materals
there.

B. Limited, Provitional Public Accebs
to Certain In-ProceSs Files. The! '
iCopyright Office recognizes that some
members of the public wish' to conduct
searches of certain in-process files in
order to obtain up-to-date'infornidtion.
In this policy announcement,'ihe
Copyright Office has endeavore'd to
accomnmodate this publid interest
without permitting undue intei'ferencd
with normal workflow to'the dtriment
of the general public initest.'

As an exception to thegeneral policy
of denying direct public access to in-
process files and to the work areas _-.'
containing them, the CopyrightOfl'ce-.
therefore will permit direct access by'
members of the public under the.'
following conditions:, ' .

1. Access is limited to~the Master';
lndex.Card File and the Temporary.Title
Card File, presently located in the.Files
Services and Administrative Support
Unit, Room LM-429 of the James
Madison Memorial Building.

2. Hours of public access to the'above
files shall be from 10:00 a.m, to 11:00
atm. Monday through Friday, on days
the Copyright'Office' is open for
business.

3. Cards may not be removed from
th4 files.

4. In no case will direct access be
,permitted to open U.B. files, or to any
financial or accounting records;

5. The Copyright Office reserves the.
right to deny direct access to the in-'
process files mentioned in paragraph 1
above in the case of any person who
violates the stated conditions of the
privilege.

Dated: September 29, 1981.
David Ladd,
Registhrof Copyrights.

Approved:
Daniel J. Boorstin,
The Librarian of Congress. :
[Fit Doc. 81-2.726 Filed 10-13-81: 8:45 amil

BILLNG CODE 1410-03-N

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Visual Arts Panel (Artists
Organizations) to the National Council
on the Arts; Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92--483), as amended, notice is hereby
-giv~n that"a mdeihg of the Visual Arts
Panel (Artists Organizations) to the
National Council on the Arts will'be
held 6n October 26-31, 1981, from 9:00
a.m.-5:30 p.m. in room 1426 of the
Columbia Plaza Office Complex, 2401 E
Street, N.W., Washington, D.C. 20506.
' This mdeting'is for the purpose of

Panel revi6w, discussion, evaluation,
and recommendation on applications for
financial'assistance under thb National
Foundation on the Arts and the "
Humanities Act of 1965, as amended,
including discussion of information
'given in confidence to the agency by
.grant-i plicants.-In accordance with the
deterihination of the Chairman
published in the Federal'Regisfer'of
February'13, 1980, -thes e essions will be
closed to the public pursuant to , ,
Bubsections (c) (4), (6) and 9(b) of
section'552b of Title 5, United States
Code.;'-
-Further information with reference to

this meeting can be obtained from-Mr.
John H. Clark, Advisory Committee
Management Officer, National,
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.
John L Clark, ,
Director, Office of Council andPanel
Operations, NationalEndowmentfor the Arts.

Dated:' October 6, ,1981.
[FR Doc. 81-29644 FlRed 10-13-81;8:45 am]

BiLNG CODE 7537-01-,

NATIONAL SCIENCE FOUNDATION

Advisory Committee for Behavioral
and Neural Sciences; Subcommittee
for Sensory Physiology and
Perception; Meeting

In accordance with-the Federal
Advisory Committee Act, Pub. L. 92-463,
as amended, the National Science
Foundation annubnces the following
meeting:
Name: Advisory Committee for Behavioral

and Neural Sciences Subcommittee for

Sensor Physiology and Peiception-Panel.
A.

Date and time, November 2 & 3, 1981, 0:00
'a.m. to 5:00 p.m.

Place: Room 540 at The National Science
Foundation,1800 "G" Street, NW.,
Washington, D.C. 20550.'

Type of mepting: Part Open: Open November
3, 12:00 to 2:00 P.M.,: closed November 2:
November 3, 9:00 am, to 12:00 p.m.:
November 3, 2:00 to 5:00 pirn.

Contact peson: Dr. Terrence R. Dolan,
Program Director, Sensory Physiology and
-Perception, Room 320, National Sclexlco
Foundation. Washington, D.C. 20550
telephone: 202/357-7428

Summary, minttes: May be obtained fromi the
Contact Person, Dr. Terren'ce R. Dolan at
thi address listed above.

PurpoW of sUbcommittee: To provide advice
and rbcoinmendatlons concerning support
for research hi sensory physiojogy and
perception.

Agenda: Open: Discussion on Panel
'Reorganization In the Neurobclences areo,
Closed:,To review and evaltiato research
proliosals as part of thd selection process
for awards. 0

Reason for closing: The proposals being
reviewed include information of a i
.prbprletary or confidential nature, ,
including technical Information, financial
data, such as salaries, and personal
information concerning inidividuals
associated with the proposals, Those
matterg are within exemptions (4) and (0)
of 5 U.S.C. 552b(C), Govemnient in fhe
Sunshine Act.

AUthoilty to close meeting: This
'.determingtion was made by the Committeo

Management Officer pursuant to provislon ,
of Section 10(d) of Pub. L. 92-403. Th6
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on
July i; 1979. "

M. Rebecca Winlder,
Committee Management Coordinator,
October 7, 1981.
[FR floc, 81-29=3 Filed 10-13-81:8.45 am]
BILUNG CODE 755s-01-16

Adrisory Committee for Behavioral
and Neural Sciences; Subcommittee
for Sensory Physiology and'
Perdeption; Meeting

In accordance with the Federal
Advisory Committee Act, Pub, L. 02-403,
as amended, the NationalScience
Foundation announces the following
meeting:
Name, Advisory Committee for Behavioral

and Neural Sciences Subcommittee for
Sensory Physiology and Perception-Panel
B.

Date and time: November 5 & 0, 1981, 9:00
a.m., to 5:00 p.m.

Place: Room 628 at The National Science
Foundation, 1800."G" Strpet, NW.,
Washington, D.C. 20550.

I 

I
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Type of meeting: Part Open: Open November
6.12:00 to 2:00 p.m.; closed November 5;
November 6, 9:00 a.m. to 12:00 p.m.;
November 6, 2:00 to 5:00 p.m..

Contact person: Dr. Terrence R. Dolan,
Prograr Director, Sensory Physiology and
Perception, Room 320, National Science
'Foundation, Waihingtdn, D.C. 20550;
telephone 202/357-7428.

Summary minutes: May be obtained from the
Contact Person, Dr. Terrence R. Dolan at
the address listed above.

Purpose of subcomrittee: To provide advice
and recommendations concerning support
for research in sensory physiology and
perception.

Agenda: Open: Discussion on Panel
Reorganization in the Neurosciences.area.
Closed: To review and evaluate research
proposals as part of the selection process
for awards. '

Reason for closing: The proposals being
reviewed include information of a
proprietary or confidential.nature,
including technical information, financial
data, such as salaries, and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (6)
of 5 U.S.C.,552b(C), Government in the
Sunshine AcL

Authority to close meetingT1s
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 92-4W. The"
Committee Management Offler was
delegated the authority to make such
determinatioas by the Director, NSF, on
July 6, 1979, ,

IvL Rebecca Winkler,
Committee Management Coordiator. .
October 7, 1981.
[FR Doc. 81-29655 Filed 20-43-81; &Z qmI

ILUNG cobE s--o-1

Advisory Committee for Behavioral
and Neural Sciences; Subcommittee
on Neurobiology; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Neurobiology of the

Advisory Commfttee for Behavioral and
Neural Sciences-Panel A

Date and, time: November 2 and 3,1981--9
a.m. to 5 p.m. each day ,

Place: Roori 1224, National Science
Foundation, 1800 G Street, N.W..
Washington, D.C.

Type of meeting: Pdrt Open-November Z 9
a.m. to 5 p.m. closed; November 3, 9a.m.-12
closed; 12 pan. to 2 p.m.-open; 2 p.m. to 5
p.m.-losed

Contact person: Dr. Steven F. Kornguth,
Program Directpr, Neurobiology Program.
Room 320, National Scieice Foundation,
Washington, D.C. 20550, telephbne 202/
357-7471

Summary minutes: May be obtained from the
contact person as listed above

Purpose of subcommittee: to provide advice
and recommendations concerning support
for research in Neuroblology

Agenda: Open.-discussion of possible
reorganization of Subcommittees in the
three Neurosciences area. (11/3-12 pm.-2
p.m.); closed-To review and evaluate
research proposals as part of the selection
process for awards. (11/2-all day; 11/89
a.m.-12 p.m. & 2 p.m. to 5 pm.)

Reason for closing: The proposals being
reviewed Include information of a
proprietery or confidential nature,
including technical information; financial
data, such as salaries; and personal
information concerning Individuals
associated with the proposals. These
matters are within exemptions (4) and (0)
of 5 U.S.C. 552b[c), Government in the
Sunshine Act

Authority to close meeting- This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L 92-43. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on
July 6, 1979.

M. Rebecca Winier,
Committee Aanosement Coordinator.
October 7,1081.
jFR Doc. 9n-Z055 F"e 10-13-01; &43Mi
1311124 CME 7615-41-U

Advisory Committee for Behavioral
and Neural Sciences; Subcommittee
on Neuroblology; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Neurobiology of the

Advisory Committee for Behavioral and
Neural Sciences-Panel B

Day and iine: November 5 and 6, 01-9
a.m. to 5 p.m. each day

Place: Room 1224, National Science
Foundation, 1800 G Street NW,
Washington, D.C.

Type of meeting: Part Open-November 5, 9
a.m.--5 p.m., closed; November 6, 9 an.-
noon, closed; noon to 2 p.m., open; 2 p.m. to
5 p.m., closed

Contact person: Dr. Steven E. Komguth.
Program Director. Neurobiology Program,
Room 320, National Science Foundation.
Washington, D.C. 20550. telephone 202/
357-7471

Summary minutes: May be obtained from the
contact person as listed above

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in Neurobiology

Agenda: Open-Discussion of possible
reorganization of Subcommittees in the
three Neurosciences area. (11/--noon to 2
p.m.); Closed-To review and evaluate
research proposals as part of the selection
process for awards., (11/5-all day. 11/0 9
a.m. to noon and 2 p.m. to 5 pmL)

Reason for closing: The proposals being
reviewed include information of a

In accordance with the Federal
Advisory Committee Act, Pub. L 93-406,
as amended, the National Science
Foundation announces the following
meetings:
Name:. Ad Hoc Oversight Subcommittee kr

Condensed Matter Theory Program.
Advisory Committee for Materials
Research

Date and time: November 5-6,1981; R-00 a.=-
5:00 p.m. each day

Place: National Science Foundation, 1800 G
Street NW. Room 340, Washington, D.C.
20550

Type of meeting- Closed
Contact persom Dr. Eric D. Thompson,

Program Director, Condensed Matter
Theory Program, Condensed Matter
Sciences Section. Division of Materials
Research. Roam 404, National Science
Foundation, Washington. D.C. 20550
Telephone: (202] 357-737

Purpose of subcommittee To provide advice
and recommendations concerning support
for research in Condensed Matter Theory.

Agenda: Thursday, November 5,1981-9:00
a.m. to 5:00 pni closed "

Review and comparison of declined
proposals (and supporting
documentation with successful awards
including review of peer review

'materials and other privileged materials
Friday. November 6, 1981-900 a.m. to 5:00

p.m.-closed
Further discussions of declined proposals

and awards-Preparation of report on
Subcommittee findings and
recommendations

Reasons for closing: The Subcommittee will
be reviewing grants and/or declination
jackets which contain the names of
applicant Institutions and principal
Investigators and privileged information
contained in declined proposals. This
session will also include a review of the
peer review of documentation pertaining to
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proprietary orconfidential nature,
Including technical information: financial
data, such as salaries;, and personal
Information concerning individuals
associated with the proposals. These
matters are within exemptions (4) hnd (6]
of 5 U.S.C. 552b(c]. Government in the
Sunshine Act

Authority to close meeting- This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on
July 0,1979.

M. Rebecca Winkier,
Committee Management Coordinator.
October 7,1981.
" D=oe -8 Fdjdi 10-13-t: &4s am]

BILMO COOE 7555-01-M

Advisory Committee for Materials
Research; Ad Hoc Oversight
Subcommittee for Condensed Matter
Theory; Meeting
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applicants. These matters are within
exemptions (4) and (b) of 5 U.S.C. 552 (c),
Government in the Sunshine Act.

Authority to close meeting:This "
deteriinatlon was made by the Committee
Management.Officer pursuant to provisions
of Section 1Od) of Pub. L. 9Z-463. The
Committee Management Officer was
'delegated the authority to make such
determinations by the-Director NSF on July.
6,1979.

M. Rebecca Winkler,
Committee Management Coordinator.
October 7,1981.
IFR Doec. 81-29057 Filed 10-13-81; &45 am)
BILLNG CODE 7555-01--M

Committee Management; Determination
of Renewal

Pursuant to the Federal Advisory
Committee Act, Pub. L. 92-463, Lhave
hereby determined that the fourteen
advisory committees listed below are
necessary and in the public interest in
connection with the performance of
duties imposed upon the National
Science Foundation by the National
Science Foundation Act of 1950. as
amended, and other applicable law. This
determination follows consultation with
Committee Management Secretariat,-
General Services Administration;
pursuant to Section 14(a)(1) of the
Federal Advisory Committee Act. -
Advisory Committee for As.tronomical

Sciences
Advisory Committee for Atmospheric

Sciences
Advisory Committee for Behavioral and

Neural Sciences
Advisory Committee for Chemistry,
Advisory Committee for Earth Sciences
Advisory Committee for Environmental

Biology
Advisory Committee for Materials Research
Advisory Committee for Mathematical and

Computer Sciences
Advisory Committee for Ocean Sciences
Advisory Committee for Physics
Advisory Committee for Physiology, Cellular,

and Molecular Biology -
Advisory Committee for Polar Programs
Advisory Committee for Social and Economic

Science
Advisory Committee for Engineering and

Applied Science

Authority for these advisory
committees shall expire on December
31, 1981, unless the Director of the
National Science Foundation formally
determines that continuance is in the
public interest.
John B. Slaughter, f,
Director.
October 7,1V81.
[FR Doe. 81-29652 Fled 10-13-81:845 a'mi

BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Colorado; Staff Assessment of
Proposed Amended Agreement

AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice Of proposed amended
agreement with'State of Colorado.

SUMMARY: Notice is hereby given that
the U.S. Nuclear Regulatory Commission
is publishing for public comment a
proposed amendment to the existing
Section 274B. Agreement between NRC
and the State of Colorado which became
effective February 1, 1968. The request
dated September 29,1981, from the
Governor of the State of Colorado, if
approved, would permit the. State of
Colorado to regulate byproduct material
as defined-in Section 11e.(2) of the
Atomic Energy Act, as amended,
(uranium mill tailings) after Novembera
1981 in conformance with the
requirements of Section 2740. of the
AtomicEnergy Act of 1954, as amended.

A staff aspessment of the State's
proposed radiation control progra~r to
implement the amended agrgement is
set forth below as supplementary
information to this notice. A copy of the
complete lirogram description submitted
by Colorado including a narrative
prepared by the State describing the
State's proposed program for control
over byproduct materials as defined in
Section 11e.(2) of the Act, appropriate'
State legislation, and regulations is
available for public inspection in the
Commission's public document room at
1717 H Street, NW, Washington, DC.
DATES: Comments mustbe received on
or before November 13.1981.
ADDRESSES: Al interested persons -
desiring to submit comments and
suggestions for the consideration of the
Commission in connection with the
proposed amended agreement should
send them to the U.S. Nuclear
Regulatory Commission, Office of State
Programs, Washington, DC 20555,
FOR FURTHER INFORMATION CONTACT:
John R. McGrath, Office of State
Programs, U.S. Nuclear Regulatory
Commission, Washington. DC 20555.
telephone: (301) 492-9889.
SUPPLEMENTARY INFORMATION:
Assessment of Proposed Colorado
Program-to Regulate Byproduct Material
as Defined in Section 1Ie.(2] of the Act.
Reference: Criteria 29-36of "Guidance
of States and NRC in Discontinuance of
NRC Regulatory Authority Thereof by
States Through Agreement," 44 FR
42818.

l.Introduction
The Uranium Mill Tailings Radiation

Control Act of 1978 amended the
requirements for Section 274 of the
Atomic Energy Act. "Cooperation With
States" and imposed certain
requirements that must be met by
Agreement States in order to regulate
uranium mill tailings after November 0,
1981. Governor Richard D. Lamm of the
State of Colorado has requested NRC to
amend its agreement with NRC to
permit continued State regulation of
uranium mill tailings after this date. His
request was sujiported by a description
of the State's program for control of
uraniuni mill tailings. NRC Staff has
completed-an assessment of the State's
proposal as follows:

I1. Assessment of Proposed State of
Colorado Radiation Control Program for
Uranium Mill Tailings

1. Statutes
State statutes or duly promulgated

regulations should be enacted, If not
already in place, to make clear State
authority to carry out the requirements
of Pub. L. 05-604, Uranium Mill Tailings
Radiation Control Act (UMTRCA].. In the enactment of any supporting
legislation, the State should take into
account the reservations of authority to
the United States in UMTRCA as stated
In 10 CFR 150.15a.

It is preferable that State statutes
contain the provisions of Section 6 of the
Model Act,1 but the provisions may be
accomplished by adoption of either
procedures by regulation or technical
criteria. In any case, authority for their
implementation should be adequately
supported by statute, regulation or case
law as determined by the State Attorney
General.

In the licensing and regulation of ores
processed prinarily for their source
mate.rialcontent and for the disposal of
byproduct material, procedures shall be
established which provide a written
analysis of the impact on the
environment of the licensing activity.
This analysis shal.be available to the
public before commencement of
hearings and shall include:

' The reference is to the model Uranium Mill
Radiation Control Act. a copy of which has boon
placed in the Commisslon'a Public Document Room.
Section a of the Model Act requires that, among
other things, statutory authority must be onpcld to
make clear State authority to carry out the
requirements of the Uranium Mill Tailings Radiation
ControtAct (UMTRCA) of 1978. ts amended.
UMTRCA specifies that when States license an

'activity involving mill tailings, that has a aignilficant
impact on the human environment, they must
prepare a written independent analysis of the
impactof iuch license on tha environment.
Including ahy'activlties Conducted pursutln( thereto.
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a. An assessment of the radiological -
and nonradiological public health

-impacts;
b. An assessmentof any impact og"

ank, body of water or groundwater,
c.'Consideration of alternatives to the

licensed activities; and
d. Consideration of long-term impacts

of licenses activities.
A detailed evaluation of the pertinent

Colorado Statues, Title 25, Article 11,
and Title 24, Article 11, Colorado
Revised Statutes 1973, as amended, has
been performed by NRC Staff. The
State's statutes provide sufficient
authority for Colorado agencies to
comply with the requirements of
UMTRCA. Many of the requirements
discussed above and pertainingto
performance of environmental
assessments are addressed in Colorado
regulations rather than legislation. The
requirement that an adequate surety will
be provided by the licensee to assure
the completion of all requirements
established by the State for
decontamination, decommissioning, and
reclamation of sites is contained in
-Section 3.9S of the State regulations.
Requirements concerning preparation of
environment reports by licensees and
the preparation of environmental impact
analyses by the State are contained in
Sectiong3.8.8 and 3.9.10. •
2. Regulations

* State regulations should be reviewed
for regulatoryrequirements, and where
necessary incorporate regulatory
language which is equivalent to the
extent practicable, or more stringent
than regulations and standards adopted
'and enforced by the Commission, as
required by Section 274o. (See 10 CFR 40
and 10 CFR 150.31(b)).

On August 19,1981, (effective date:
Octobei 1,1981) the State of Colorado
Rules and Regulations pertaining to
radiation control were amended to
conform to the requirements of the
Uranium Mill Tailings Radiation Control
Act of 1978.

The regulatibns have been reviewed
by the staff and deemed to be
equivalent to the extent practicable to
the requirements of 10 CFR 40,
Appendix A. Satisfactorily addressed in
the Colorado regulations are: bonding
requirements, siting requirements,
criteria for tailings management, dam
stability analyses, surety arrangements,
requirements for ownership, and criteria
for ongoing active maintenance for
uranium mill tailings impoundments.

3. OrganizationalRelationships Within
the-States

Organizational relationships should
be established which will provide for an

effective regulatory program for uranium
mills and mill tailings.

When personfiel in agencies other
than the lead agency are included in the
professional staffs effort, their
availability on a routine and continuing
basis must be demonstrated.
Arrangements for availability for such
resources have been proposea by
Colorado through interagency
memoranda of understanding (MOU)
with the Departments of Natural*
Resources, Highways, Local Affairs, and
the Colorado Historical Society.
Contained in the agreements are duties
of each agency or division, i.e., the
legislative or regulatory requirements
for which they are responsible, and the
period required for their performance.
An organization chart outlining the
organizational relationships between
the Radiation Control Section and other
State agencies is also included. The
proposal acknowledges that the MOUs
are for the work required by States
statutes. Although not stated in the
proposal, commitments for assistance by
various State agencies assures that
consideration for necessary budgeting is
implicit in the commitments.

4. Personnel
Personnel needed in the processing of

the license applications can be
identified or grouped according to the
following skills: Technical,
Administrative, and Support.

In order to meet the requirements of
UMTRCA, current indications are that
2-2.75 total professional person-years'
effort is necessary to process and
evaluate a new conventional mill
license, in-situ license, or major license
renewal. A complete review of in-plant
safety, production of the environmental
assessment, and consultant use are
primary considerations in the total
professional effort for each licensing
case. With respect to clerical support,
one secretary is required to process two
conventional milling applications,
including the pre-licensing aid post-
licensing phases. Legal support is also
an essential element of the mill program,
and the effort is set at a minimum of-'/
staff-year. In addition, consideration
must be given to such post-ljensing
activities as issuance of minor

.amendments, mill inspections, and
environmentamonitoring. Professional
staff effort is estimated at 0.5-1.0
person-years for each year of post-
licensing activities.

Currently, there are three
conventional uranium milling operations
and one heap leach operation licensed
in the State of Colorado. The State is
currently reviewing applications for two
conventional mills and one in-situ leach

operation. The State estimates that a
total of 1.5 staff years of effort will be
needed to conclude these actions in FY
81-82. A total of 5 staff years of
technical and administrative effort is
available. This includes 3.05 from the
Radiation Control Section, 0.55
administrative, 0.4 from the Solid and
Hazardous Waste Control Division, and
1.0 from other State agencies. 0.5 staff
year of legal support per case (if
uncontested) is also available. We
conclude the total professional staff-
years effort within the Radiation Control
Section (RCS) directly responsible for
regulation of uranium mills and mill
tailings to be within our guidelines.
Individuals in the Radiation Control
Section involved in the regulation of
mills include.the following:
Alb1tJ. Haze. Director, Radiation and

Hazardous Waste Control Division.
Education: Colorado State University,

1951-56, B.S. in Science; Colorado State
University. 1958-60, graduate work in
physiology.

Radiation Related Work Experience: 1961-
65, Jefferson County Health Department;
1965-present, Colorado Department of
Health.

Related Activities: Member of several task
forces for the Conference of Radiation
Control Program Directors.
Warren Jacobi, Supervisory Health PhysicisL

Education: Wagner College, 1964-68, B.S. in
Biology; Colorado State University, 1968-69,
graduate work in Radiation Biology.

Radiation Related Work Experience: 1969
Colorado Department of Health; l969-72 U.S.-
Army, Lectures In Radiation Protection: 1972-
present Colorado Department of Health.

Related Activities: Member of several task
forces for the Conference of Radiation
Control Program Directors. Member of the
Interorganizational Advisory Committee on
Radiological Emergency Response Planning
and Preparedness.
Robert Teny. Health Physicist.

Education: Colorado College, 1971-72,
Syracuse University; 1972-75, B.S. in Biology,
State University of New York at Binghamton;
1975-76, Graduate work in biochemistry.

Radiation Related Work Experience: 1976-
present. Colorado Department of Health.
Dennis Brown, Health Physicist.

Education: Lawrence Institute of
Technology, 1970-71: University of Michigan,
1971-73; Eastern Michigan University, 1974-
76, B.S. In Biology.

Radiation Related Work E:iperience: 1981-
present, Colorado Department of Health.
Richard Gamewell, Senior Health Physicist.

Education: Rutgers University, 1942-48, B.S_
in Chemistry; University of Colorado, 1948-
49A graduate work In Chemistry, University of
Colorado School of Medicine, 1958-62. MS.
In Biophysics.

'Radiation Related Work Experience: 1960-
i962 Biophysics Department, University of
Colorado School of Medidne; 1971-present,
Colorado Department of Health.
Charles Mattson. Senior Health Physicist.
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Education: Colorado School of Mines,
1981-1963: Colorado State College, 1963-1965.
A.B. in Chemistry; Colorado State University,
1965-1967, M.S. in, Chemistry; Colorado
School of Mines, 1969. graduate work in
Chemistry.

Radiation Related Work Experience: 1970-
present, Colorado Department of Health.
Kenneth Weaver, Health Physicist.

Education: University of Colorado, 1963-
1956, B.A. in Zoology, Chemistry; Washington
State University. 1968-1969, graduate work in
Zoology; Colorado State University. 1971-
1978, MS. in Radiation, Biology.

Radiation Related Work Experience: 1973-
1976. Colorado State University; 1977-1978,
Colorado State University; 1978-present.
Colorado Department of Health.

During evaluations of license
applications the State must have access
to specialty resources such as
hydrologists, geologists, and
geotechnical engineers. Under the terms
of the draft Memorandum of
Understanding, the Colorado Geological
Survey, a division of the Department of
Natural Resources, is to provide
technical advice and assistance
regarding geologic hazards, mineral
resource development, and visual
esthetic impacts of source material
milling operations. The Division of
Water Resources of the State
Department of Natural Resources
reviews plans and. specifications for
design of dams, including tailings dams
at source material milling operations.
The Mined Land Reclamation Division
and the State Water Conservation Board
also review hydrologic aspects of such
operations. It is also recommended that
radioactive materials regulatory
personnel have some training in these
areas in addition to specialized training
in uranium mill health physics and
preparation of environmental
assessments. Messrs. Weaver,
Gamewell and Mattson have attended
the NRC "Uranium Mill Training Course
for State Regulatory Personne"2 In
addition, Mr. Weaver-has attended the
Colorado State University (CSU) course
in Subsurface Contaminant Migration
from Mill and Mill Waste
Impoundments, Mr. Gamewell has
attended the CSU course Groundwater
Hydrology, and Mr, Mattson has '
attended aft NRC sponsored course on
bioassay at uranium mills.
5. Functions To Be Covered

The State should develop procedures
for licensing, inspection, and
preparation of environmental
assessments.

Each uranium mill license appication
will be evaluated against State statutes.
regulations, and NRC Regulatory
Guides. A list of NRC Regulatory Guides
and other reference material sent to

applicants and utilized by the State in
evaluating licensing actions has been
furnished. The State has also developed
their own Source Material Mill Licensing
Guide. The Guide addresses the
preparation of the radioactive materials
license application, the environmental
report, and financial surety
arrangements. The Guide also discusses
such requirements as the prohibition on
pre-licensing construction. State
personnel will perform in-plant safety
reviews. The individual in charge of
licensing is also responsible for assuring
that the in-plant safety review meets
State requirements. As discussed earlier
other State agencies are involved in the
review of the environmental report.

Upon completion of the review and
resolution of concerns, a draft
preliminary executive licensing review
summary is prepared which includes a
project description, an environmental
assbssment and discussion of the issues,
a draft license proposal, and draft surety
agreements.

Financial surety requirements for
specific classes of radioactive material
licenses for both reclamation and long
term care were included in the 197a
edition of the Colorado regulations.
Model surety agreements drafted by the
Department of Law are included in the
State's proposal. Reclamation sureties
include mill site, pipeline corridors and
tailings impoundment stabilization,
which nominally amounts to a $10-25
million cost coverage guarantee.
Mechanisms of surety provisions
include all precedures including real
equity but not including self insurance,
unless certain very definitive tests are
met.

Long-term funds for monitoring and
maintenance are based on annual cost
and the corpus necessary to generate
the annual interest to meet that cost.
Normally the corpus has involved
several million dollars. Costs include
visual inspections, surveys, sampling
and analysis, fence, sign and road
maintenance, plant and burrowing
animal control, maintenance of drain
and diversion systems and
contingencies for recontouring.

Along with the preliminary executive
licensing review summary, notice is also
given of a hearing and a public comment
period.

If several agencies will need to issue
permits, hearings maybe held jointly.
The conduct of all procedures is in
accord with ihe Colorado
Administrative Procedures Act (APA or
24-4-101 et seq., C.R.S. 1973, as
amended) or as otherwise indicated by
specific program statute.

Upon completion of the hearing and
the- comment period on the radioactive

mill license application, a final
executive licensing review summary Is
prepared and published. This Includes a
review of the comments and their
disposition, findings of fact and
conclusions of law, and the Issuance of
a license, if that Is the final action called
for.

Colorado's statute and regulations ara
written in a positive sense to the effect
that it is the State's responsibility to
issue licenses if public health, safety
and the environment are adequately
protected.

Inspections of all byproduct material
licensees are conducted by Colorado In
accordance with general procedures
outlined in the State Radiation Control
Section's Compliance manual. The
procedures which are common to all
routine inspections have been
supplemented by instructions specific to
inspections at mills. The general
procedures havd been judged'accoptabla
during the periodic NRC reyiew
meetings with Colorado. The functions
of State inspectors are to prepare for
inspections, conduct on-site inspections,
prepare a writen report of the
inspection, prepare enforcement letters,
and review corrective actions.
Compliance inspections are essential to
ensure that conditions of licensure are
being honored. Regular mill Inspections
are conducted annually, Occasional
inspections targeted to specific aspects
of an operation occur more frequently.
Inspections are unannounced,

When major violations are found,
follow-up inspections are made as
required to determine subsequent
compliance. Compliance determinations,
are also made In conjuction with review
of reports required to be submitted to
the Department at regular intervals.
Enforcement action is in accord with the
Colorado Administrative Procedure Act,
25-4-101 et seq., C.R.S. 1973, as
amended. The Department's escalated
enforcement policy is included In the
proposal. This policy addresses the
goals of the enforcement program,
violation severity categories, the
issuance of Notices of Violation, Orders
adn other enforcement options available
to the State.

Alongside traditional occupational
health physics-concerhs, Colorado has
directed multi-agency attention to
solving environmental health problems
e.g.. those associated with tailings-built
impoundments at existing facilities.
remediation of off-site surface soil and
ground water contamination, and
reduction of dusting from ore stockpile
and handling areas.

States should require the submittal of
semi-annual reports specifying the
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quantity of eac6 of the principal
radionuclides released to unrestricted
areas in liquid and in gaseous effluents
during the six month period. This data
should be repoited in a manner that will
permit theregulatory agency to confirm
the potential annual radiation doses to
the public. The State of Colorado places
a standard condition on all uranium mill
licenses requiring the'submittal of
effluent and environmental monitoring
data. A sample format for reporting this
data is provided.

6. Instrumentation
The State should have available both

field and laboratory instrumentation
sufficient to ensure the licensee's control
of materials and to validate the
licensee's measurements.

a. Sampling of airparticulates-The
State has area air samplers to detect
natural uranium, Ra-226. Th-230, and Pb-
210.

b. Sampling of radioactive gases-
Scintillation detectors with compatible
scintillation cells are utilized for
detection of Radon-222.

c. Site surveillance-The-State has a
number of portable survey meters
designed to-be used with
interchangeable detector probes, Le.,
proportional Geiger-Muller, and
scintillationprobes for detection of
alpha, beta, and gamma radiations,
respectively. Three micro-R meters for
counting of low-level gamma dose rates
are alio available.,There are general
-purpose survey meters providing
versatility for use in field and
laboratory. Alpha scintillation probes
are currently beingused with these
survey meters.

d. Equipment calibration-Procedures
have been developed and staff has been
trained in calibration of radiation
detection equipment. Survey
instrumentation is calibrated ift-house.

7. Conclusion
Based on the foregoing, the NRC staff

concludes-that the State of Colorado has
met the NRC criteria for an amended
agreement.
III Amendment to Agreement Between
the U.S. Nuclear Regulatory Commission
and the State of Colorado for
Discontinuance of Certain Commission
Regulatory Authority and Responsibility
Within the State Pursuant to Section 274
of the Atomic Energy Act of 1954, as
Amended

Whereas, the United States Atomic
Energy Commission- (hereinafter

'Under the provisions of the Energy
iReorganization Act oI'1974. the regulatory functions
formerly carried outby theAtomic Energy

referred to as the Commission) entered
into an Agreement (hereinafter referred
to as the Agreement of January 16, 1968)
with the State of Colorado under Section
274 of the Atomic Energy Act of 1954, as
amended (hereinafter referred to as the
Act], which Agreement becaine effective
on February 1,1968 and provided for
discontinuance of the regulatory
authority of the Commission within the
State under Chapters 6. 7, and 8, and
Section 161 of the Act with repect to
byproduct materials as defined in
Section 11e.{1) of the Act, source
materials, and special nuclear materials
in quantities not sufficient to form a
critical mass; and

Whereas, it is necessary to enter into
this amendment in order to implement
new requirements of Section 274 of the
Act which become fully effective on
November 8,1981; and -

Whereas. the Commission found on
,1981 that the program of the

State for the regulation bf materials
covered by this amendment is in
accordance with the requirements of
Section 2740. of the Act and in all other
respects compatible with the
Commission's program for the regulation
of such materials and is adequate to
protect the public health and safety;, and

Whereas, this amendment is entered-
intopursuant to the provisions of the
Atomic Energy Act of 1954, as amended;

Now, therefore, it is hereby agreed
between the Commission and the
Governor of the State, acting on behalf
of the State, as follows:

Section 1. Article I of the Agreement
of February 1,1968 is amended by ,
adding "as defined in Section le.(1) of
the Acte" after the words "byproduct
materials" in paragraph H., by
redesignating paragraphs B. and C. as
paragraphs Q and D, and by inserting
the following new paragraph
immediately after paragraph A.:

"B. Byproduct materials as defined in
Section l1e.(2) of the Act:"

Section 2. Article II of the Agreement
of Febuary 1, 1968 is amended by
inserting "a." before the words "This
Agreement." by redesignating
paragraphs A. through D. as
subparagraphs 1. through 4., and by
adding the following at the end thereof:

"B. Notwithstanding this Agreement,
the commission retains the following
authorities pertaining to byproduct
materials as defined in Section le.(2] of
the Act:

"1. Prior to the termination of a State
license for such byproduct material, or
for any activity that results in the
production of such material. The

Commission are.now carded out by the Nuclear
Regulatory Commission as of lanuax 197.

Commission shall have made a
determination that all applicable
standards and requirements pertaining
to such material have been met.

"2. The Commission reserves the
authority to establish minimum
standards governing reclamation, long
term surveillance or maintenance, and
ownership of such byproduct material.
Such reserved authority includ-es:

"a. The authority to establish terms
and conditions as the Commission
determines necessary to assure that,
prior to termination of anylicense for
such byproduct material, or for any
activity that results in the production of
such material, the licensee shall comply
with decontamination,
decommissioning, and reclamations
standards prescribed by the
Commission; and with ownership
requirements for such materials and its
disposal site;

"b. The authority to require that prior
to termination of any license for such
byproduct material or for any activity
that results in the production of such
material, title to such byproduct
material and its disposal site be
transferred to the United States or the
State of the option of the State (provided
such option is exercised prior to
termination of the license);

"c. The authority to permit use of
surface or subsurface estates, or both. of
the land transferred to the United States
or the State pursuant to subparagraph
B.2.b. of this Article, but any such use of
land transferred to the State may be
made onlywith the concurrence of the
State;

"d. The authority to require the
Secretary of the Department of Energy,
other Federal agency, orState,
whichever has custody of such
byproduct material and its disposal site,
to undertake such monitoring
maintenance, and emergency measures
as are necessary to protect the public
health and safety, and other actions as
the Commission deems necessary; and

"e. The authority to enter into
arrangements as may be appropriate to
assure Federal long term surveillance or
maintenance of such byproduct material
and its disposal site on land held in trust
by the United States for any Indian tribe
or land owned by an Indian tribe and
subject to a restriction against
alienation imposed by the United
States."

Section 3. Article I of the Agreement
of February 1,1908 is amended by
inserting "otherwise licensable by the
State under Article I of thisAgreement"
after the words "special nuclear
material."

50631



Federal Register / Vol. 46, No. 198 /. Wednesday, October 14, 1981 / Notices

Section 4. Article VII of the . ...
Agreement of February 1, 1968 is
amended by inserting "all 6i part of"'
after the words "terminate or suspend,"
by inserting "(1)" afier the words "finds
that," and by adding at the end before
the period the following:

or (2] the State has not compiled
with one or more of the requirements of
Section 274 of the Act. The Commission
shall periodically review this Agreement
and actions taken by the State under
this Agreement to ensure compliance
with the provisions of Sedtion 274 of the
Act."

Section 5. Article VIII of the'
Agreement of February 1;1968 is
amended.by redesignating it Article IX
and by inserting a new Article VIII as-
tollows:

"In'the licensing and regulation of
byproduct inaterial asde'finedn Section
le.(2) of the Act, or of any activity
which results in production of such
material, the State shall comply with the
provisions of Section 2740. of the Act. If,
in such licensing-and regulation, the
State requires financial surety,
arrangements for the reclamation of long
term surveillance or maintenance of
such material,

"A. The total amount of funds the
State collects for such purposes shall be
transferred to the United States if
custody-of such material and its
disposal site is transferred to the United
States upon termination of the State
license for such matdrial or any activity
which results in the production of such
material. Such funds include, butare not
limited to, sums collected for long term

I surveillance or maintenance. Such funds
do not, however, include monies held as
surety where no default has occurred
and the reclamation or other bonded
activity has been performed; and

"B. Such State surety or other
financial requirements must be
sufficient to ensure compliance with
those standards established by the
Commission pertaining to bonds,
sureties, and financial arrangements to
ensure adequate reclamation and long
term management of such byproduct
material and its disposal site."

This amendment shall become
effective on November 8, 1981 and shall
remain in effect unless and until such
time as it is terminated Pursuant to
Article VII.

Done at Denver, State of Colorado, in
triplicate, this day of 1981.

For the State of Colorado.
Richard D. Lamm,
Governor of Colorado.

Done at Washingt6n, DC, in triplicate, this
day of' 1981

For the U.S. Nuclear Reg
Commission.
Nunzlo I. Palladino,
Chairman.

Dated at Bethesda, Mary
of October, 1981. -

For the Nuclear Regulate
G. Wayne Kerr, ,
Director, Office of State Pr
[FR Doec. 81-29747 Filed 10-13-81; 8:

BILUNG CODE 7590-01-M

[Docket No. 50-394]

California Polytechnic.
AGN-201 Training Rea
Declaration , t

The U.S. Nuclear Reg
Conjinission (the Comm
considered'the order au
dismantling of facility a
component parts for th'e
Polytechnic.State Unive
licensee) AGN-210 (Seri
Training Reactor operat
License No. R-121. The
the licensee to disassem
which operated at powe
10 W (thermal), and tod
.component parts.

-The Commission's Off
Reactor Regulation has
environmental impact a
training-reactor. On the
tippraisal The Cpmmissi
concluded that an enviri
statement for this partic
not warranted because
significant environments
attributable to the props
environmental impact a
available for public insp
Commission's Public Do
1717 H Street, N.W., Wa

Dated at Bethesda, Mary
of October 1981.

For the Nuclear Regulato
John F. Stolz,
Chief, Operating Reactorsi
Division of Licensing.
[FR Doe. 81-29745 Filed 10-13-81; MI
BILLING CODE 7590-01-M

[Docket No. 50-394]

California Polytechnic S
Order Authorizing Dism
Facility and Disposition
Parts

By application dated,
revised by letter dated S
1981, California Polytech
University (the licensee)
authorization to dismant
(Serial No. 100) Training
facility), at the Califomi

,ulatory State University, San Luts Obispo,
California, and to dispose of the
components paris, in accordance with
the plan submitted as part of the

rland, this 7th day application. A "Notice of Proposed
Issuance of Orders Authorizing

ry Commission. Dismantling of Facility, Disposition of
Component Parts, and Termination of
Facility License" was published in the

,ograms. Federal Register on June 20, 1981 (40 FR
.45 am] 33148). No request for a hearing or

petition for leave to intervene was filed
following notice of the proposed action,

The Nuclear Regulatory Commission
(the Commission) has reviewed the

State University, application in accordance with the
ctor; Negative provisions of the Commission's rules

and regulations and has found that the
alatory ' dismantling and-disposal of component
jssion)'has - parts in accordance with the licenseo's
thorizing dismantling plan will be in accordance
nd disposition of with the regulations in 10 CFR Chapter 1,
.California and will not be inimical to the comihion
rsity (the defense and security or to the health
ial No. 100) and safety of the public. The basis for
ed under Facility the findings is set forth in the

order authorizes concurrently issued Safety Evaluation
ble the reactor by the Office of Nuclear Reactor
r levels up to Regulation.'
dispose of the The Commission has prepared an

environmental impact pppralsql for this
Elce of Nuclear action. Based on that appralsal, the
prepared an Commission has determined that this
ppraisal for this action will not result in any significant
basis of this environmental impact and that an
on has • environmental impact statement need
nmental impact not be prepared:

ular action is Accordingly, California Polytechnic
there will be no State University Is hereby authorized to,
al impact - dismantle the facility covered by
ised action. The Facility License No. R-121, and dispose
ppraisal is of the component parts in accordance
ection at the with their dismantling plan and the
cument Room at Commission's rules and regulations.
shington, D.C. After completion of the dismantling
land, this 6th day and decontamination, the submission of

a report on the radiation survey to
ry Commission. confirm that radiation levels In the

* facility area meet the values defined In

Iranch No. 4, the dismantling plan and Inspection by
representatives of the Commission,

5 am] consideration will be given to whether a
further order should be issued
terminating Facility License No, R-121.

- For further details with respect to'this
action see (1) the application for

State University; authorization to dismantle facility anddispose of component parts dated April
antling of 30, 1981, as revised by letter dated
of Component September 8, 1981, (2) the Commission's

I related Safety Evaluation, (3) the
kpril 30, 1981, as Commission's Environmental Impact
eptember 8, Appraisal, and (4) the Commission's
mnic State Negative Declaration dated October 0,
requested 1981 (which is also being published in
ie the AGN-201 the Federal Register). All of these Items
Reactor (the are available for public inspection tit the
a Polytechnic . Commission's Public Document Room,

I
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1717 H Street, N.W., Washington, D.C.
copy of items (2)and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
-Director, Division of Licensing'.

Dated at Betheida, Maryland, this 6th day
of October 1981.

For the Nuclear Regulatory Commission.
Thomas M. Novak, -
AssistantDirectorfor Operating Reactors,
Division of-Licensing.
[IIR D_. 81.-2974 Fld 10-13-81; 545 am]

81.MOG CODE ,7590-01-U

[Docket Nos. 50-280 and 50-2811

Virginia Electric and Power C6.;,
Issuance of Amendments To Facility
Operating Licenses
-The U.S. Nuclear Regulatory

Commission (the Commission) has
issued Amendment No.'72 to Facility
Operating License No. DPR-32 and
Amendment No. 73 to Facility Operatin
License No. DPR-37 issued to Virginia
Electric and Power Company (the
licensee), which revised Technical
Specifications for opeiration of the Surr3
Power Station, Unit Nos. 1 and 2,

'respectively (the facilities), located in
Surry County, Virginia. The , "
amendments ;ire effective as of the date
of issuance.

The amendments incorporate the-
requirements for implementation of the
TMI-:2 Lessons Learned Category "A"
items. They specifically include the
areas of emergency power supply "
requirements, valve position indication,
instrumentation for inadequate core
cooling, containment isolation, auxiliar3
feedwater systems, and-the
implementation of programs to reduce
leakage outside containment and to
accurately determine airborne iodine
concentrations.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. Th
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 1
CFR Chapter 1, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since these amendments do not involve
a significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuani
to 10 CFR 51.5(d)(41, an.environmental.

-umpact statement ornegative
declaration and.environmental impact

k appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
action, see (1) the application for •
amendments dated November 14,1980,
as supplemented December 23, 1980 and
August 21,1981, (2) Amendment Nos. 72
and 73 to License Nos. DPR-32 and
DPR-37, (3) the Commission's related
Safety Evaluation dated April 24,1980
and (4) the Commission's letter dated
September 29, 1981. All of these items
are.available for public inspection at the -
Commission's Public Document Room,
1717-H Street, N.W., Washington, D.C.
and at the Swem Library, College of

* William and Mary, Williamsburg,Va.
23185. Copies of items (2), (3) and (4)
may be obtained upon request
addressed to Attention: Director,
Division of Licensing.

Dated at Bethesda, Maryland, this 29th day
of September 1981.

For the Nuclear Regulatory Commission.
9 Steven A. Varga,

Chief Operat ngReactors Bronch No. 1,
Division ofLicensing.
WFR Dom. In-20746 Filed 10-13-1; S,5At

biuanc CODE 7590-0141

[Docket Nos. 50-266-OLA and 50-301-

Wisconsin Electric Power Company
(Point Beach Nuclear Plant, Units I and
2); Hearing
October 9,1981.

This proceeding involves an
application for a license amendment
submitted by Wisconsin Electric Power
Company (WE). Under existing license
conditions for its Point Beach Nuclear
Plant, WE is required to plug any tubes
in its steam generator which become
degraded through corrosion to less than
40 percent of their original thickness.
The requested amendment would permit
WE to repair degraded tubes by sleeving
rather than plugging.

Today, in the course of an on-the-
record Special Prehearing Conference
conducted by-telephone, the Board
announced its tentative decision to

3 admit Wiconsin's Environmental
Decade as a party intervenor. Decade

- contends that the sleeving of tubes is
unsafe and environmentally
unacceptable. The formal order
concerning party status and the
admission of parties will be published
next week.

Because of pending matters, including
t a motion for summary judgment end a.

procedure by which Decade is invited to
show cause, it is not yet possible to
determine whether a hearing in this

matter will be necessary. However, if a
hearing Is necessary at this time, it will
deal solely with unresolved safety and
environmental matters related to a tube
sleeving demonstration involving no
more than 12 tubes. The hearing will be
held on October 29 and 30,1981 (or on
the alternate dates of November S and 6,
1981) beginning at 9:30 am., in the U.S.
Tax Court Room-No. 254, Federal
Building, 517 E. Wisconsin Avenue,
Milwaukee, Wisconsin.

Dated October 9.1981, Betheda, Maryland.
For the Atomic Safety and Licensing Board.

Peter B. BIoch,
Chairman, Admiistrotivefudge.
[F Dc. m-29 -- "F7 -d -13- :&A amI _

531J"1 CODE 7590-01-M

PENSION BENEFIT GUARANTY
CORPORATION/

Pendency of Request for Exemption
From Bond/Escrow Requirement
Relating to Safe of Assets by an
Employer That Contributes to a
Multlemployer Plan

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Notice of pendency of requestL

SUMMARY: This notice advises interested
persons that the Pension Benefit
Guaranty Corporation has received a
request from the Southland Corporation
for an exemption from the bondlescrow
requirement of section 4204(a)(1)(B) of
the Employee Retirement Income -

Security Act of 1974, as amended by the
Multiemployer Pension Plan
Amendments Act of 1980. Section
4204(a)(1) provides that the sale of
assets by an employer that contributes
to a multiemployer pension plan will not
constitute a complete orpartial
withdrawal from the plan if4hree
conditions are met. One of these
conditions Is that the purchaserpost a
bond or deposit money in escrow for
five plan years beginning after the sale.
The PBGC is authorized to grant
exemptions from this requirement. Prior
to granting an exemption, the PBGC is
required to give interestedpersons an
opportunity to comment on the
exemption request. The effect of this
notice is to advise interested persons of
this exemption request and to solicit
their views on it.

DATE Comments must be submitted on
or before November 30,1981.
ADDRESSES: All written comments (at
leaft three copies) should be addressed
to: Assistant Executive Director for.
Policy and Planning (Mail Stop 140),
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Pension Benefit Guaranty ,Corporation.
2020'Street, NW, Washington. D.C.
20005. The request for an-exemption and
the comments received will be available
for public inspection at the PBGC Public
Affairs Office, Suite 7100, at the -above
address, between the hours of 9:00 a.m.
and 4:00 p.m.
FOR FURTHER'INFORMATION CONTACT.
James M. Graham, Office of the
Executive Director. Policind Planning,
Suite 7300, 2020 K Street, NW,
Was'hington,.D.C. 20005; (202) 254-4862.
[This is not a toll-free number.]
SUPPLEMENTARY INFORMATION:

The Statute
The Multiemployer Pension Plan

Amendments Act of 1980, Pub. L. 96-364,
94 Stat. 1208 (the "Multiemployer Act")
became law on September 26,1980 and
amended "the Employee Retirement.
Income Security-Act of 1974 ("ERISA"),
29 U.S.C. 1001 et seq. As a result of the
Multiemployer Act, an employer that _
withdraws, or partially withdraws, from
a multiemplyer-pension plan covered
under Title IV or ERISA may be liable la
the plan for a portion o the plan's
unfunded vested benefits.

The withdrawal liability rules
generally apply to withdrawals
occurring after April 28, 1980.

Section 4204 of ERISA, 29"V.S.C. 1384,
provides that a bona fide arm's-length
sale of assets of a contributing employer
to -an unrelated party will not be
considered a, withdrawal if three
conditions are met.'These conditions,
enumerated in section 4204(a(1) [A)-
(C), are that-

(A) The purchaser has an obligation to
contribute to the plan for substantially
the same number'of contribution base
units for which'the seller was obligated
to contribute;

(B) The purchaser obtains a bond or
places an amount is escroWv, for a period
of five plan years after the sale, in an
amount equal to the greater of the
seller's average required annual
contribution to the plan for three plan
years preceding the year in which'the
sale occurred or the seller's required
annual contribution for the plan year
preceding the year in -which the sale
occurred; and

(C) The contract of sale provides that
if the purchaser withdraws from the
plan 'within the first five plan years
beginning after the sale and fails to pay
any of its liability to the plan, the seller
shall be secondarily liable for the
liability it (the seller) would have had
but for section 4204. ,
The bond or escrow described above
would be paid to the plan if the
purchaser withdraws from the plan or

fails to -make any required contributions
to the plan Within *the first five plan
years beginning after'the sale.

Secion-4204c) of ERISA authorizes
the Pension Benefit Guaranty
Corporation (".PBGC") to grant
individual or class variances or
exemptions from the purchaser's borid/
escrow requirement of section
4204(a)(1)[B)and the contract-provision
requirement of section 4204(a)(1](C) if -
the -variance would "more effectively or
equitably carry outpurposes of fTitle
IV)."' Tb legislative history of section
4204 indicates a Congressional intent
that the sales rules be administered in a
manner that assures protection of the
plan with the least practicable intrusion
into normal business transactions. The
granting of an exemption or-variance
from the -requirementsof section
4204(a)(1)(B) or (C) does not constitute a
finding by PBGC that the transaction
satisfies the other requirements of
section 4204[a)(1).

Section 4204(c) requires the PBGC to
publish a notice of the pendency of a
request for a variance or an exemption
in the Federal Register, and to provide
interested parties -with an opportunity t,
comment on the proposed variance or
exemption.

The Request
The PBGC has received a request from

the S6uthland Corporation
("Southland") to waive the bond/escrow
requirement of section 4204(a)f1J(B) of
ERISA. In the request, Southland
represents among other things, that:

1. OnAugust 17,1981, .Southland
purchased the operating assets of
Empire Cold Storage and Ice Company
("Empire").

2. Southlandhas assumedEmpire's
respbnsibilities under a collective
bargaining agreement with :Meat Cutters
Local Union 4576 of the United Food
and Commercial Workers, which
obligated Empire to contribute to the
United Food and Commercial Workers
International Union-Industry Pension
Fund (the "Fund").Peior to the sale.
Empire's potential withdrawal liability
to the Fund had been calculated to be
$31,169.24.

3. Southland indicales that the amount
of the bond or escrow wouldbe
$10,265.00, the contributions required to
be made by Empire for theplan year
ending June 1981. The sale contract
between Southland and Empire
obligates Southland to either obtain
such abond, or to obtain an exemption
from PBGC from the bond requirement.

4. According to its audited statements
for the fiscal year ending on December
31. 1980, Southland has net assets of
$554 million. Southland's average net

income for calendar years 1980,1979
and 1978 is approximately $72.0 million.
According to ,the company's unaudited
six month report for the period ending
June 30, 1981,.Southland has a net,
income of approximately $31.7 million
and net assets ofabout-$572,8 million.

5. Southland has sent a copy of this
request to the Fund.

Comments
All interested persons are Invited to

submit written comments on the pending
exemption to the above address, on or
before November 30, 1981. All comments
will be made a part of the record.
Comments received, as well as the
application for exemption, will be
available for public inspection at the
address set forth above.

Issued at Washington. D.C., on this 7th day
of October, 1981,
Robert .Nagle,
ExecutiveDirecto, J'ension Benefit Guaranty
Corporation.
(FRDo.- -ZZ97iled I -13-51: 545A nnl

BILLING CODE 708-0t-M

PRESIDENTIAL ADVISORY
COMMITTEE ON FEDERALISM

Health and Human Services
Subcommittee; Open Meeting

The Health and Human Services
Subcommittee of the Presidential
Advisory Committee on Federalism will
meet on Thursday, October 29, 1981,
from 9:30 a.m. to 12:30 p.m. in Room P-I
800 in the Hubert Humphrey Building,
Department of Health and Human
Services, 200 Independence Avenue,
SW., Washington, D.C.

The Subcommittee is' part of the
Advisory Committee on Federalism
which was established by Executive
Order 12303 on April 8, 1981. The
Chairman of the Committee is U.S.
Senator Paul Laxalt. The Subcommittee
is composed of members from the full'
Committee which include private
citizens, public officials from state and
local governments, and members of the
Legislative and Executive branches of
the federal government. The members
serve at the pleasure of the President.

The Committee shall advise the
President with respect to the objectIlves
and conduct of -the'overall federalism
policy of the United States.

The meeting will be open to public
observation. Written comments or
statements may be.submitted at any
time before or after the meeting and
should be related to the substantive
matter identified above. Approximately
75 seats will be available for the public
on a first come. first served basis.
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For further information, contact Rick
Neal at (202) 456-7943.
RichardS. Williamson,
Assistant to the President.
[FR Dc. 81-29= Filod 10-13-81:10:14 am]

BILLING CODE 3195-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-18159; File No. SR-Amex
81-181

American Stock Exchange, 1n6.;
Proposed Rule Change by Self-
Regulatory Organization-.

In the matter of proposed rule change
relating to amendments of listing
qualifications for non-convertible bonds
and non-convertible preferred stock,
and- applicable listing charges.
Comments requested on orbefore
November 4, 1981.

Pursuant to Section 19(b)(11 of the
Securities Exchange Act of 1934,15
U.S.C. 78sfb)(1), notice is hereby given
that onSeptember 28,1981, the
American Stock Exchange filed with the
Securities and Exchange Commission
the proposed-rule change as desccribed
in Items I, II, and mbeow, which Items
have been prepared by thp self-
regulatory organization. The
Commissionis publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L Self-ReguIatory Organization's
Statement of the Terms of Substance of.
the Proposed Rule Change

The American Stock Exchange is
proposing to amend Sections 103,104,
151, 152, and 625 of the Amex Company
Guide to establish listing guidelines for
publicly-held non-convertible bonds and
preferred stock of issuers whose
common stock is not traded on the
Amex (or NYSE), and a'pplicable listing
charges.'

H. Self-Regulatory Organization's
Statement of the Purpose of and
Statutory Basis for the Proposed Rule
Change

In its filing with the Commission, the
belf-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule changes.
The text of these statements may be
examined at the places specified in Item
IV below. The self-regulatory
organization has prepared summaries,
set forth in sections (A), (B), and (C)
below, of the most significant aspects of
such statements.

A. Self-Regulatory Organization's,
Statement of the Purpose of and
Statutory Basis for the Proposed Rule
Chdnge

(a) Purpose. The current restrictions
on listing bonds or preferred stock of an
issuer which does not have a common
stock listed on the Amex (NYSE), no
longer appear justified in view of
standardized-SEC reporting and
disclosure rules.
- The'proposed new listing criteria for
the original listing of non-convertible
bohds and preferred stock of such
issuers are necessary to assess the
extent of public interest in such Issues.
While reviewing the present bond and
preferred guidelines for Amex listed
companies, it was deemed appropriate
to increase the minimum aggregate
market value for bonds and to establish
a minimum number of shares of "float"
for preferred shares.

Since the financial presq is less likely
to provide coverage of an issuer whose
common stock is not listed on one of the
principal stock exchanges, these Issuers
will be required to furnish bond or
preferred stock holder with both annual
and quarterly financial reports.

To more equitably match fees with the
actual effort involved in processing an
application, the one-time processing fee
for the original listing of the securities of
an issuer which has not or is not
simultaneously listing equity securities
will be increased. In addition, an annual
fee for bonds, comparable to that for
common preferred stock, will be
imposed to cover the expense Involved
in maintaining continuing reporting and
trading oversight for companies without
an issue of equity securities admitted to
trading on the Amex.

(b) Basis. The proposed amendments
are consistent with Section 6(b) of the
Exchange Act in general and further the
objectives of Sections 6(b](4) and 6(b)(5)
of the Act in particular in that they will
prevent unfair discrimination among
issuers by removing impediments to
facilitating transactions in certain of
their securities in a free and open
market, equitably allocate reasonable
fees for issuers using the facilities of the
exchange, and protect investors and the
public interest.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The Exchange has determined that the
proposed rule changes will have no
impact on competition.

C. Self-ReSulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

No written commbnts were solicited
or received with respect to the proposed
rule changes.

IL. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

On or before November 18,1981, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
Its reasons for so finding or (ii) as to -
which the self-regulatory organization
consents, the Commission wilh

(A) by order approve such proposed
rule change, or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule changes that are filed
with the Commission. and all written
communications relating to the proposed
rule changes between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of U.S.C.
552, will be available for inspection and
copying in the Commission's Public
Reference Section, 1100 L Street, N.W.,
Washington, D.C. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization. All submissions should lUe
submitted on or before November 4,
1981.

Dated October 7,1981.
For the Commission by the Division of

Market Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FTR B e Ol-=co F2edD-13- &45 aml
BILLN4G COOE 8010-1-M
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[Release No. 34-18152; File No. SR-Amex-
81-19]

American Stock Exchange,1nc;
Proposed Rule Change by Self-'
Regulatory Organization

In the matter of proposed rule-change
relating to standards for approval and
withdrawal of'underlying securities.
Comments requested on orbefore'
November 4, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s[b)(1], notice is hereby given
that on'September28, 1981 the American
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
,the proposedrule change as described
in Items 1. 11, and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interestedpersons.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the ProposedRile Change

The American Stock Exchange, Inc.
("Exchange" or "Amex") proposes to
amend Rules 915 and 916 relating to the
standards applicable for approving and
withdrawing approval of securities
underlying Exchange-listed options. The
texts of the proposed rules is attached
as Addendum A.

A. Self-Regulatory Organiialons
Statement of the Purpose of, and
Statutory Basis for the Proposed Rule
Change

The purpose of the jroposedrules
changes is to modify the selectionand
maintenance 'criteria for securities
underlying listed options. In general, the'
Exchange proposes to reduce most of
the present initial criteria and similarly
reduce (and. in part, eliminate)
maintenance criteria for underlying
stocks. However, the modifications do

'not change the requirement that reliable
information be publicly, available Wvith
respect to underlying securities for
options trading. The overall
modifications seek a reasonable
continuation between the quality of
markets for an underlying security and
the quality of the underlying issuer (i.e.,
the companies themselves).
- With regard to the number of

shareholders a companyhas as w-ell as
its public float-two quality of market
criteria-the Amexproposes a 6,000
shareholder criteria but does not
propose a reduction in float requirement.

With regard to quality of issuer
standards concerning adequate

disclosure, non-defaults and positive
earnings, the Amex proposes
modifications in each of these 'reas as
follows:

Disclosure-The present requirement
that an underlying security meet the
reporting intricacies of Sections 13 and
14 of 1he 'Securities Exchange Act is, in
the Exchanges view, overly prohibitive
for companies whichmeet qualification
standards inall other respects.
Historically, the present criteria was
developed to inhibit the listing of foreign
securities, many of which did not file
proxy reports with the SEC under
Section 14. The Amex proposes to
eliminate compliance with Sections 13
and 14 provided the 'underlying company
is duly listed and traded on a national
securities exchange and in compliance
with any applicable filing or other
disclosure requiremerts. Without
compromising any quality standard
whatever, adoption of This criteria will
open the way for the potential'fisting of
certain fordign companies 'which today
meet all otherlisting and selection
standards.

Non-defaults-The present
requirement to ensure that neither an
issuer nor any of its "significant"
subsidiaries has hada default in the
payment of certain obligations is oftena
difficult and uncertain task to
determine. Under SEC rules, no precise
definition is available as to -what
constitutes a "'significant" subsidiary.
Therefore, the Amex'believes that an
appropriate change is to apply the non-
default test solely to he issuer. In'
retaining a non-default standard to be
applied to the issuer itself, the Amex
believes that both public and trading
interests will be properly served.

Eamrngs-The Amex believes that
some type of a financial integrity
standard for underlying securities be
continued. While it is quite difficult to
select a numercial standard, the Amex
proposal requires a specified minimum
dollar earnings standard of $1 million
aggregate for the company's last 8
quarters. Such a standard is essential in
order to ensure that. 'at the outset, an
underlyingcompany will possess some
degree of financial integrity. However,
the Amex also proposes to delete an
earnings test as a maintenance
standard. So long ns listed options relate
to-uriderlying companies whose shares
continue to be traded on securities
exchanges, then the Exchange believes
it should rely on those exchanges to
determine 'continued finanial listing
'standards.

With regard to trading volume and
market price criteria, the Amex
proposes to increase trading volume
requirements-to require that an

underlying stock trade atleast 2.4
million shares in the twelve months
preceding its selection-and to slightly
modify market price criteria to reqhlro
that an underlying stock trade above $10
per share on each business day during
the three months prior to its selection.

The proposed changes are consistent
with the requirements of the Securities
Exchange Act -of 1934 (the "1934 Act")
and rules and regulations thereunder
applicable to the Exchange in that they
establish reasonable standards for the
Exchange to follow in selecting and ,
maintaining appropriate stocks to be the
subject of options trading.

Therefore, The proposed rule changes
are consistent withSection 0(b)(5) of the
1934 Act, which provides In pertinent
part, that 'the rules of the Exchange be
designed to promote just and equitable
principles oftrade.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The Exchange does not believe the
proposed rules changes will impose any
burden :on competition.

C. Self-Regulatory Organization's
Statement on Comments on the
ProposedRule 'ChangelReceived from
Members, Partichoants, or Others

No comments on the proposed rules
changes were solicited by thb Exchange
from its membership at large. However,
the'Exchange's Options Committee, a
group consisting of member and member
organization representatives, 'has
considered these proposals and
endorsed their adoption.

M. Date of Effectiveness of the
Proposed Rule Change -and Timing for
Commission Action

On or before November 18,1981, or
within such longer period (I) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
Its reasons for so finding or (ii) as to
which the self-regulatory organization
consents, the Commisison will:

(A) by order approve such proposed
rule change, or

(3) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500'North Capitol Street,
Washington, D.C. 20549, Copies of the



Federal Register / Vol. 46, No. 198 / Wednesday, October 14, 1981 / Notices

submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission. and all written
communications relating to the proposed
rule change between the Commisison
and any person,'other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street. N.W., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be-submitted on or before November 4,
1981.

For the Commission by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,,
Secretary.
October 6,'1981.

Addendum A
Bule 915 Approval of Underlying
Stocks

(a) No change.
(b) No change.

Commentary
.01 -The-Board of Governors has

establishdd guidelines to be considered
by-the Exchange in evaluating potential
underlying stocks for Exchange option
transactions. Absent exceptional
circumstances-with respect to items 1, 2.
3, or 4 listed below, at the time the
Exchange selects an underlying stock for
Exchange options transactions, the
following guidelines with respect to the
issuer shall be met:

1. There are a minimum of 8,000,000
shares of the underlying stock which are
owned by persons other than those

* required to report their stock holdings
under Section 16(a) of the Securities
Exchange Act of 1934.

2. There are a minimum of [10,0001
6,000 holders of the underlying stock.

3. Trading volume (in all markets in
-which the underlying stock is traded)
has been at least [2,000,000] 2,400,000
shares [per year in each of the two
previous calendar years] in tke
preceding twelve months.

4. The market price per share of the
underlying stock has been at least $10
each business day of the [six] three
calendar months preceding the date of
selection, as measured by the lowest
closing price reported in any market in
which the underlying stock traded on
each. of the subject days.

5. The issuer [has been subject to and
has complied in all respects, including
timeliness, with the requirements of
Sections 13 and 14] is in compliance
with any applicable requirements of the
Securities Exchange Act of 1934 [for a
period of at least its last three fiscal
years).

6. The issuer [and its significant
subsidiaries have not during the past
three yearst efaulted] is not currently in
default in the payment of any dividend
or sinking fund installment on preferred
stock, or in the payment of any
principal, interest or sinking fund
installment on any indebtedness for
borrowed money, or in the payment of
rentals under long term leases.

7. The issuer and its consolidated
subsidiaries had an aggregate net
income, after taxes but before
extraordinary items net of tax effect. of
at least $1,000,000 [in each fiscal year in
three out of the last four fiscal years and
$1,000,000 in the most recent fiscal year]
during the preceding eight quarters.

.02. In considering underlying stocks,
the Exchange shall ordinarily rely on
information made publicly available by
the issuer and/or the markets in which
the stock is traded.
Rule 916 Withdrawal of Approval of
Underlying Stocks

No change.

Commentary

.01 The Board of Governors has
established guidelines to be considered
by the Exchange in determining whether
an underlying stock previously approved
for Exchange option transactions no
longer meets its requirements for the
continuance of such approval. Absent
exceptional circumstances, with respect
to items 1, 2,3 and4 listed below, an
underlying stock will not be deemed to
meetExchange's requirements for
continued approval whenever any of the
following occur:

1. There are fewer than 7,200,000
shares of the underlying stock held by
persons other than those who are
required to report their stock holdings
under Section 16(a) .of the Securities
Exchange Act of 1934.

2. There are fewer than [9,00015,400
holders of the underlying stock.

3. The trading volume (in all markets
in which the underlying stock is traded)
was less than 1,800,000 shares in the
preceding [calendar year] Twelve
months.

4. The market price per share of the
underlying stock closed below [$10] $8
on a majority of the business days
during the preceding six calendar
months as measured by the highest

closing price reported in any market in
which the underlying stock traded.

5. The issuer has failed to make timely
reports as required by applicable
requirements [Sections 13 and 141 of the
Securities Exchange Act of 1934. and
such failure has not been corrected
within 30 days aftdr the date the report
was due to be filed.

[6. The issuer and its significant
subsidiaries have defaulted in the
payment of any dividend or sinking fund
installment on preferred stock, or in ahy
payment of principal. interest or sinking
fund installment on any indebtedness
for borrowed money, or in the payment
of rentals under long term leases, and
such default has not been cured wfithin
six months of the date on which the
default occurred.

7. The Issuer and its consolidated
subsidiaries had net income, after taxes
but before extraordinary items net-of tax
effect, of less than $250,000 in more than
one of the preceding four fiscal years.]

.02 In connectionwithparagraph4
of Commentary .01 above, the Exchange
shall not open for trading any additional
series of option contracts of the class
covering an underlying stock at any time-
when the market price per shard of such
underjying stock is less than [$7%] $6,
as measured by the highest closing price
reported in any market in which the
underlying stock trades. Further, no
series of options contracts will be open
with a strike price of less than $10 per
share.

.03-.05 No change.
[FRD a1--9"F1ed10-13-1:8W :ami
0D9MUJG CODE 3010-01-U

[Release No. 11979; 812-4913]

Bank of Scotland; App~lcation for
Exemption Order
October 71981.

Notice Is hereby given that Bank of
Scotland ("Applicant"), c/o Peter V.
Darrow, Esq., Shearman & Sterling. 53
Wall Street. Nqw York, N.Y.. 10005, filed
an application on July 2,1981, and an
amendment thereto on September 14,
1981, for an Order of the Commission
pursuant to Section 6[c) of the
Investment Company Act of 1940
("Act") exempting the Applicant from
all provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that it was
incorporated by Act of the Scottish
Parliament in 1695 and was Scotland's
first bank. Applicant states further that
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it is the eighth largest bank in the United
Kingdom and ranks as number 185 in the
World Banking League, as of February
29, 1980.

Applicant states that it provides
banking services such as deposit
accounts, savings accounts, loans and
overdrafts to the personal and
commercial sectors, as well as term
lending, term deposits and the issue of
sterling certificates of deposit, currency
loans, installment finance;budget
accounts, insurance brokerage,
computer bureau service, investment
management, travelers checks, executor
and trustee taxation services. Applicant
statds that it also has an oil division that
organizes and participates in energy-
related financings, on both a direct and
project basis, and an International
Division. The application states that
Applicant presently has representative
offices in Houston, Los Angeles,
Moscow and full branch offices in New
York and Hong Kong.

Applicant states that It has two
principal subsidiaries, The British Linen
Bank Limited and North West Securities
Limited. The application states that The
British Linen Bank is the largest United
Kingdom merchant bank outside the
City of London; and that it acts as
financial adviser to corporate entities
and individuals and undertakes
inyestment and other merchant banking
activities. In addition, The British Linen
Bank engages in the business of banking
and the provision of a range of seIrvices,
including the acceptance-of deposits at
call or for any of a wide range of terms,
loans in sterling or in currency, either on
current. account or for short or medium
term, leasing, and acceptance credit
facilities.

Applicant states that North West
Securities Limited and its subsidiaries,
Industrial Bank of Scotland Limited and
IBOS Finance Limited, market a wide
range of personal finance and banking
services and are also substantial
providers of leasing and loan facilities
to industry, commerce and agriculture.
The application states, that IBOS"
Finance Limited specializes in leasing
and loan facilities for major public
limited companies, nationalized
industries-and local authorities.

Applicant further states that it also
acts as executor and trustee under wills,
attends to the administration of
interstate estates and acts as trustee of.
various trusts whose assets have a
market value of approximately
.27,000,000 pounds sterling as of April 5,
19 80.

The Applicant states that preliminary
approval has been granted by the
Comptroller of the Currency to

Applicant's application to establish a
branch in the United" States.

At February 28,1981, the Bank had
total assets of approximately $7.9Z
billion (using an exchange rate of $2.22
per pound sterling), of which
approximately $6 billion, or 76%,
consisted of loans and overdrafts and
money at call and short notice. At that
date, total liabilities equalled
approximately $7.4 billion, of which $6.9
billion, or 93%, consisted of demand
deposits, time deposits and other
accounts. Further, on February 28,1981,
approximately 15% of loans made by the'
bank had been extended to non-United
Kingdom individuals or entities with the
remainder extended to United Kingdom
individuals or entities.The operating income of the Bank is
derived principally fom interest on
loans, overdrafts and money at call and
short notice. For the financial year
ended February 28,1981, the income
from such sources accounted for
approximately 85% of the bank's total
operating income.. Like all major European and other
non-United States banks, the-Bank
engages in various types of investment
banking activities outside the United
States. In the case of the Bank, these
activities consist principally of.
underwriting governmental, quasi-
governmental and corporate issues in
the Euro-securities and other markets,
as well as acting as financial adviser to
corporate entities. These investment
banking activities are together a very
small part of the Bank's busiuess,
accounting in the fiscal yea'r ended
February 28,1981, for .1% of the Bank's
total revenues.

On February 28, 1981, the Bank had
32.4 million common shares issued and
outstanding. As of that date, only two
shareholders, Barclays'Bank Limited
and KuWait Investment Office, held
more than 5% of the bank's outstanding
common shares. At that date such
shareholders held 34.8% and 7.9% of the
Bank's outstanding common shares;
respectively.

Applicant represents that it is subject
to broad supervision by the Bank of
England, which is the central bank of
the United Kingdom, and by H.M.
Treasury. The application indicates that
principal regulation relates to licensing,
capital ratios, liquidity and reserve
requirements. In addition, Applicant
represents that it must file regular,
detailed reports and periodic statistical
returns prescribed by the Bank of
England.

As a foreign bank having a branch in
the United States, Applicant states that
it is also subject, pursuant to the
International Banking Act of 1978, to

certain provisions of the Bank Holding
Company Act.

Applicant proposes to Issue and soil
prime quality commercial paper notes In
bearer form and denominated In United
States dollars to a registered United
States securities dealer who will then
reoffer the notes in minimum
denominations of $100,000 or more to
institutional investors, entities and
individuals in the United States who
normally puchase commercial paper.
The notes will not be advertised or
otherwise offered for sale to the general
public. Applicant represents that it does
not intend to sell the notes in the United
States in excess of an aggregate
principal amount of $100 million
outstanding at any one time. Applicant
states that the purpose for making the
proposed offering of the notes is to
provide an additional source of supply
of United States dollars to supplement
dollars currently obtained in the
Eurodollar market.

The applicationstates that the notes
will rank paripassu among themselves
and equally with other unsecured
indebtedness (including deposit
liabilities) of Applicant and ahead of its
share capital. Applicant plans to sell the
notes without registration under the
Securities Act of 1933 ("Securities Act"),
in reliance upon an opinion of its United
States counsel that the offering will
qualify for the exemption from the
registration requirements of the
Securities Act provided for certain
short-term commercial paper by Section
3(a)(3) thereof.

Applicant does not request
Commission review or approval of such
opinion letter and the Commission
expresses no opinion as to the
availability of any such exemption.
Applicant further represents that the
proposed issue of securities shall have
received, prior to issuance, one of the
three highest investment grade ratings
from at least one nationally recognized
statistical rating organization, and that
its United States counsel shall have
certified that such rating has been
received.

Applicant undertakes to ensure that
the dealer will provide each offeree who
has indicated an interest In the notes,
prior to any sale of notes to such offeree,
with a memorandum describing
Applicant's business and containing
Applicant's most recent publicly
available annual financial statements
(including a balance sheet, profit and
loss statement and notes thereto)
audited in accordance with United
Kingdom accounting Principles and its
mdst recent publicly available
unaudited semi-annual balance sheet

II ' m

50638



Federal Register / Vol. 46, No. 198 1 Wednesday, October 14, 1981 / Notices

and summary profit and loss statement.
Such memorandum will describe the
material differences between United
Kingdom accounting principles
applicable to United Kingdom banks
.and "generally accepted accounting
principles" applicable to United States
commercial banks. Applicant represents
that suclimemorandum will be at least
as comprehensive as those customarily
used in offering commercial paper in the
United States and that it will be updated
periodically to reflect material changes
in Applicant's business -and financial
condition. Applicant consents to having
any order granting the relief requested
under Section 6(c) of the act expressly
conditioned upon its compliance with its
undertaking regarding disclosure
documents. Applicant represents that
any future offering of its securities in the
United States will be made on the basis
of disclosure documents at least as
comprehensive as those used in the
presently proposed offering. Applicant
further represents that such di.closure
documents will be provided to olferees
prior to the sales of such securities.

Applicant represents that it will
appoint a bank in the United States or
the Commission to accept service of

- process inany action based on the notes
and instituted in any state or federal
court by the holder of any of its notes.
Applicant further represents that it will
expressly accept the jurisdication of any
state or federal court in the City and
State of New York with respect to ady

-such action. Applicant states that both
its appointment of an authorized agent
for service of process and its consent to
jurisdiction will be irrevocable until all
amounts due and to become due with
respect to the notes have been paid by
Applicant. Applicant similarly
represents that it will consent to
jurisdiction and will appoint an agent
for service of process in suits arising
from any other offerings of securities -
that It may make in the United States,
which nay include debt securities but
not shares of its capital stock.

Section 6(c) of the act provides, I
pertinent part. that the Commission, by
order upon application, may
conditionally or unconditionally-exempt

- any person, security, or transaction, or
any class or classes of persons,
securities, or transactions, from any
provision or provisions of the act, if and
to the extent that such exemption is
necessary or appropriate in the public
interest aind consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of-the Act.

Applicant-requests an order pursuant
to Section 6[cl of the act exempting it °

from all provisions of the AcL Applicant
states that, among other things,
compliance by It with a number of
substantive provisions of the Act would.
as a practical matter, conflict with its
operation as a bank and that Applicant
would thus be effectively precluded
from selling securities in the United
States if it were required to register as
an investment company and comply
with such provisions of the AcL
Applicint further submits that an
exemptive order pursudht to Section 6(c)
of the act would benefit institutional
and other sophisticated investors in the
United States because they would
otherwise be precluded from purchasing
Applicant's commercial paper notes.
Moreover, the application contends that
because of the development of the large
Euro-dollar market, the major foreign
banks which deal in the market need a
source of United States dollars in case
of a disruption of the market. As a
closely regulated banking entity,
Applicant also states that it is different
from the type of institution that
Congress intended the Act to regulate. It
is asserted that the particular abuses
against which the Act is directed are not
present in Applicant's case. Applicant
asserts that granting an exemptive order
pursuant to Section 6(c) of the Act
would be appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act. Applicant also
represents that the granting of the
requested order will not give Applicant
an advantage over domestic banks in
the issuance of commercial paper in the
manner described in the application.

Notice is further given that any
interested person may, not later than
November 3, 1981, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the
nature of his interest the reason for
such request, and the issues, if any, of
fact or law proposed to be controverted.
or he may request.that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretar&,
Securities and Exchange Commission
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidaVit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following

said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including"
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission. by the Division of
Investment Management. pursuant to
delegated authority.
George A. Fitzsimmons,
Secrvor:y
IFR Doe. t-e,.toFi-d 1o-13-81: &4. =1
8=HLNG CODE ot0.-0i-U

[Release No. 181571

Boston Stock Exchange, Inc., et al;
Order Modifying Exemptions
October 7.1581.

In the matter of Boston Stock
Exchange. Inc. Cincinnati Stock
Exchange. Inc.= Midwest Stock
Exchange. Inc.; Pacific Stock Exchange.
Inc.; Philadelphia Stock Exchange. Inc.;
order modifying exemptions fromRule
lb-1 under the Securities Exchange Act
of 1934.

On June 1.1981, the Commission
requested comment on a proposed order
to modify the current exemptions of the
national securities exchanges captioned
above ("regional stock exchanges"] from
Rule ilb-1 under the Securities
Exchange Act of 1934 (17 CFR 240.11b--
1).1 relating to the regulation of-
specialists on national securities
exchanges.=Under the proposal, the
regional stock exchanges would be
subject to the provisions of Rule 11b-1
with respect to any security whicli is
listed on one or more of the regional
stock exchanges and which is not also
listed on either the American or New
York Stock Exchanges ("regional stock
listings".3The Commission has
determined to issue the proposed order
for the reasons indicated in its July 11,
1981 release.

4

'Securities Exchange Act Release No. 17335 (une
11.1 91). 4 FR 31375 (June15. 19a1).

:In adopting Rule iIb-1 tn 194. the Commission
specifically exempted those exchanges (and their
specialistl) firom Its operation. based on the limited
vdlume of transactions on those exchanges and the
fact that the Commission had not made any studies
or their specialist aystems See Securities Exchange
Act Relea;e No. 7465 (Noverher 23.1964 29 FR

31n response to the Commission's request for
comments, the Commission received one letter
dated August 7. 191 from Jim Gallagher. President.
Pacific Stock Exchange. Inc. indicating that the
exchange had no objection to the proposal

4The Commlssmisn however. ha determined to
delay the effeclive date of the order until January I.

Coetinued
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Accordingly, it is ordered that the
Boston Stock Exchange, Inc., Cincinnati
Stock Exchange,-Inc., Midwest Stock
Exchange, Inc., Pacific Stock Exchange,
Inc., and Philadelphia Stock Exchange,
Inc., on and after January 1, 1082, shall
be subject to the prbvisions of Rule 11b-
I with respect to any secarity whichis
listed on, any'such exchange and wIich
is not listed on either the American
Stock Exchange, Inc. or the New York
Stock Exchange, Inc.

By the Commission.
George A. Fitzsimmdns,
Secretary.
|FR Doc. 81-2=743 Fled 10-13-81; 8:45 aral

BILLNG CODE 8010-01-M

[Release No. 34-18152; File No. SR-CBOE-
81-21]

Chicago Board Options Exchange,
Inc.; Proposed Rule Change By Self-
Regulatory Organization

In the matter 6f proposed rule change
relating to listing and maintenance
standards. Comments requested on or
before November 4, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice is hereby given
that on September 25, 1981, the-Chicago
Board Options Exchange, Incorporated
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items 1, I and III below,
which Items have been prepared by the
self-regulatdry organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance-of
the Proposed Rule Change

Additions are Italicized; deletions are
bracketed.
Approval of Underlying Securities

Rule 5.3. The underlying securities of
option contracts traded on the Exchange
shall be approved for Exchange
transactions by the Board following the
recommendation of the Securities
Committee and the Board shall give due
regard to, and the Board shall
promulgate guidelines relative to, the
following factors:

(a) Underlying securities approved for
Exchange transactions shall have, in the
absence of exceptional circumstances,
the following characteristics:
, (i) A minimum of [8,000,000] 7,000,000

shares which shall be owned by persons

1082 in order to give the regional exchanges
sufficient time to conform their rules, where
necessary, to the requirements of Rule l1b-1.

other than tho.se required to report their
stock holdings under Section 16(a) of the
Securities Exchange Act of 1934;
- (ii) A minimum of [10,000] 6,000
shareholders; and , 0 ! ,

(iii) Trading volume,(on all markets on
which the stock is traded) of at least
[2,000,00012,400,000 shares [per.year in
each of the two previous calendar years]
in the last 12 months,

(iv] The market price pei share of the
underlying security shall have been at
least $10.00 each busiress day of the
[six] three calendar months preceding
the date of selection as nieasured by the
lowest closing price recorded in any
market on which the underlying security'
traded on each of the subject days.

(b) Underlying securities shall be duly
listed and registered on a national
securities exchange; and

(c) The list of approved underlying
securities shall be representative of
issuers engaged in a wide variety of
business activities.

Interpretations and Policies
.01 At the time it selects an

underlying security for options
transactions, the Securities Committee
shall ordinarily determine from
information publicly available at the
Securities and Exchange Commission
that the following conditions with
respect to the issuer of the underlying
security are met:

1. The issuer is in compliance Wth
any applicable requirements of the
Securities Exchange Act of 1934; [the
issuer has been subject to and has
complied in all respects, including
timeliness, with the requirements of
SEctions 13 and 14 of the Securities
Exchange Act of 1934 for a period of at
least the last three fiscal years,]

2. The issuer [and its significant
subsidiaries have not during the past
three years defaulted] is not currently in
default in the payment of any dividend
or sinking fund installment on any
preferred stock or in the payment of any
principal, interest or sinking fund
installment on any indebtedness for
borrowed money, or in the payment of
rentals under long-terin leases.

3. The issuer and its consolidated
subsidiaries had an aggregate net
income, after taxes, but before
extraordinary items net of tax effect, of
at least $1,000,000 [in, each fiscal year in
three out'of the last four fiscal years
including the most recent fiscal year] for
the last eight quarters.

[4. The issuer and its consolidated
subsidiaries have had not more than one
annual deficit, before extraordinary
items during the last four fiscal years,
and have had no such.deficit in the most
recent fiscal year,] . .

Withdrawal of Approval of Underlying
Securities

Rule' 5.4. The approval of an
underlying security for Exchange
trangactions-shall be withdraviri by the
Securities Committee if the uildoiyng'
security fails to meet the thencurent
requirements necbssary to maintain
such approval. In the event the'
Securities Committee withdra' s"
approval of an underlying security, no
additional series of option contracts of
the class covering that underlying
security shall be opened; provided
however that where exceptional
circumstances have caused the
noncompliance of an underlying security
with subsection [(E)] (B) or [(F)] (C) of
Section 1 of Interpretation .01 or Section
2or 3 of Interpretation .01 hereunder the
Board may, in the interest of
maintaining a fair and orderly market or
for the protection of Investors, direct the
Securities Committee to open additional
series of option contracts of the class

,covering the subject underlying security.
Interpretations and Policies

.01 In connection with Rule 5.4 tho
Exchange has adopted certain
requirements which must be met in
order for an undqrlying security to
maintain approval for exchange
transactions. Therefore the Securitleg
Committee shall take the action
prescribed by.Rule 5.4 for the
withdrawal of an underlying security
when any one of the following occurs:

1. The Securities Committee ordinarily
relying upon information publicly
available at the Securities and Exchange
Commission determines that:

[(A) The issuer and Its consolidated
subsidiaries have incurred a not deficit
after taxes, but before extraordinary
items net of tax effect in more than one
of the preceding four fiscal years.

[(B) The issuer and Its cons6lidated'
subsidiaries have a net Income after
taxes, but before extraordinary items
net of tax effect, of less than $250,000 in
more than one of the preceding four
fiscal years.

[(C) The issuer and its significant
subsidiaries have defaulted In the
payment of any dividend or sinking fund
-installment on preferred stock, or In the
payment of any principal, interest or
sinking fund installment of any
indebtedness for borrowed money, or In
the payment of rentals under long-term,
leases, and such default has not been
cured within six months of the date or
which the default occhrred.]

[D](A) The issuer has failed to make
timely reports as required by [S~ctions
13 and 141 any applicable sectiqns of the
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- Securities_'Eiclange Act'of 1934, and
such failure has not been corrected
within 30 day's after the date the report
'Was due to.be filed. -

[EJ(B) There is a failure to have a
minimum of[7,200.0001 6,30,000 shares
of the underlying security held by
persons other than those w'ho are
"subject to the requirement of Section'
16(a) of.the Securities Exchange Act of
1934, as amended.

[F](CJ There is a failure to have a
minimum of [9,00015,400 holders of the,
underil.ing stock.
.,2. The volume qf tradiingithe
"aerlying security is less than 1,800,00C
shares in [the preceding calendar year]
the last twelve months.-

-3.The market price per share of an
underlying security closes below "
$[1016.00 ona majority of the business
days of any six month period as.
measured by the highest closing price
recorded in any market on'Which the

* underlying security trades.
.2 .o In connection with Rule 5.4 and

_Interp'retation .01.3 thereto, the
'Securities Committee shall direct thatpc
'additional series of option contracts of
the class covering an underlying securit,
be'opened'at ansi time when themaik&t
price per share of the gubject underlying
security Is less than $[7.501 6.00 as ,
measured bj, the highest closing price
e-corded in any market on which the'

-underlying security trades. Further no
'series of option contracts Will be opened
with a stfike pric6 of less than $10.00.. ".03 Whenever the Exchange shall-
annLunde that approval of an underlyi
stock has beiin Withdrawin for any
reasoneach member oirganizhti6n shall,
*prior to effecting ahk, trantsaction in
optii contracts inre~pect of such
underlying stock for a custom'er, inform
such customer of such fact.

.04 Whenever the Exchange
'withdraws approval of an underlying
security, it shall not open a class of
option contracts covering that
underlying security until such security is
able to comply with thd provisions of
Rule 5.3.
II.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and the
StatutoryBasisfor, the ProposedRule
Change

The purpose of the proposed'rule
change is to liberalize the listing and
maintenance standards for underlying
securiti". The Exchange believes that
the proposed changes will significantly
increase the number of stocks eligible
for listed options trading without
compromising liquidity in the market for
an underlying security. -

- The proposed revisions modify
financial performance tests for issuers of
underlying stocks. CBOE believes that
reliance on disclosure is more
appropriate than reliance on financial
performance tests. This is especially
true in view of the present economic
environment, in which even blue chip
issuers may suffer deficits or defaultsover a period of several years. During

such times price volatility increases, and
the hedgink opportunities provided by
listed'options trading should be
available tothe investing public.
Investor chqices can be informed by the
required discbsures, so that in effect
investors can create their own financial
performance tests.

The changes also decrease the listing
and maintenance requirements
concerning floating supply, number of
shareholders and market price per
share, Reductions in the floating supply
are sought because high float Is not "
required to protect nvestors as long as
trading volume requirements remain
high. Trading volume requirements have
been indreased from 2,000,000 shares in
each-of the two previous calendar years
to 2,400,000 shares in the last twelve
months. Reductions are sought In the
number of shareholders in order to

"minimize the unnecessary burden on'exchanges to'canvass brokerage firms
and banks holding securities in street

mnanie or in trust accounts. Such
canvasses have shown that If an
underlying security has 6,000
shareholders of record, the total number
of-shareholders will be substantially in
excess of-4hat number. Furthermore, it Is
in an exchange's interest to list for
options trading only securities having
substantial investor interest and breadth
of ownership. Finally, the reductions in
market price per share are minor
because the minimum strike price
remains the same at $10.

It is in the public interest to have an
Increased humber of underlying
securities available for consideration for
options listing. The revisions would
make available roughly 75 additional
securities for consideration. Increasing
the number of securities available for
consideration: will help to insure that
securities approved for listed options
trading are representative of Issuers
engaged in a wide variety of business
activities as required by Exchange Rule
6.3(c). Because investors are protected
by the disclosure available and the
trading volume respecting underlying
securities, and because the public
interest is served by a reasonable
expansion of the number of underlying
securities available for options trading,

the basis under the Act for the proposed
changes is section 6[b)(5)..

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
ProposedRule Change Received from
Members, Participants or Others

Comments were neither solicited or
received.

I. Date of Effectiveness of the
Proposed Rule Change and Tuning for
Commission Action

On or before November 18, 1981, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and.publishes
its reasons for so finding or (ii] as to
which the self-regulatory organization
consents, the Commission will

(A) by order approve such proposed
rule change, or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Sqlicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning-the foregoing.
'Persons making writtei submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
subinission, all subsequent amendments,
all written statements with respect to,
the proposed rule change that are filed
with the Commission. and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552,. will be available for
inspection and copying the
Commission's Public Reference Section,
1100 L Street, N.W., Washington. D.C.
Copies of such filing-will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions shold refer to the file
number in the caption above and should
be submitted on or before November 4,
1981.

O III
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For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
October 6, 1981.
WFR Doc. 81-29734 Filed 10-13-81: 8:45 amt

BILLING CODE 8010-01-M

(Release No. 11972; 812-4914]

IDS Life Insurance Co., etal.;
Application for Exemption Order and
Order Approving Certain Offers of
Exchange

October 6,1981.
In the matter of IDS Life-Insurance

Co.; IDS Life Separate Account F; IDS
Life Separate Account G; and IDS Life
Separate Account H; IDS Tower,
Minneapolis, Minnesota 55402; notice of
application for an order of exemption
pursuant to section 6(c) of the Act from
Sections 2(a)(32), 2(a)(35), 22(c), 26(a),
26(a)(2)[C), 27(c)(1), 27(c)(2), and 27[d) of
the Act and Rule 22c-1 threunder and
for an order approving certain offers of
exchange pursuant to Section 11 of the
Act.

Notice is hereby given that IDS Life.
Insurance Company ("IDS Life"), IDS
Life Separate Account F ("Account F"),
IDS Life Separate Account G ("Account
G1, and IDS Life Separate AccountH
("Account H") (together, "Applicants")
filed an application on, July 6,1981, and
an amendment thereto on August 31, .
1981, for an order of the Commission,
pursuant to Section 6(c) of the
Investment Company Act of 1940
("Act"), for exemptions from Sections
2(a)(32), 2(a)(35), 22(c), 26(a), 26(a)(2)(C),
27(c) (1), 27(c)(2), and 27(d) of the Act
and Rule 22c-1 thereunder, to the extent
necessary to permit the offering of
variable annuity contracts providing for
contingent deferred sales charges and
other charges and to permit IDS Life to
act as custodian for the assets of the
unit investment trust issuing the
contracts and, pursuant to Section 11 of
the Act, approving certain offers of
exchange to be provided with the
contracts. All interested persons are
referred to the application on file with
the Commission for a statement of the
facts and representhtions contained
therein, which are summarized below.

Background

IDS Life is a stock life insurance
company organized under the laws of
Minnesota. Accounts F, G, andH
(together "Accounts"), separate
accounts of IDS Life, were established,
pursuant to the Insurance Law of.the
State of Minnesota, by resolution of the
Board of Directors of IDS Life.on May

13, 1981. Account F was formed to
-accept allocation of amounts received
by IDS Life in connection with the
INNOVEST'It Annuity Contracts (the
"Contracts") for investment in shares of
IDS Life Capital Resource Fund II, Inc.
("Capital Resource"). Similarly, Account
G was formed to accept allocation of'
amounts in connection with the
Contracts for investment in IDS Life
Special Income Fund II, Inc. ("Special
Income") and Account H was formed to
accept allocation of amounts in '
connection with the Contracts for
investment in IDS Life Moneyshare
Fund, Inc. ("Moneyshare"). Capital
Resource, Special Income and
Moneyshare (together, "Funds") are
each registered, diversified, open-end
management investment companies. The
Accounts have been registered
collectively as a single unit investment
trust under the Act. This unit investment
trust proposes to offer and sell the
Contracts under the name INNOVEST II.
IDS Life is:principal underwriter and
distributor of the Contracts.

The Contracts are flexible purchase
payment, deferred, variable annuity
contracts, and are for purchase by plans
which qualify for special federal income
tax treatment afforded certain
retirement plans under Sections 401, 403,
408 and 457 of the Internal Revenue ,
Code. The Contracts require a minimum
annual premium of $600, payable in
installments of at least $23.08. During
the accumulation period under tlie
contract, a contract owner may transfer
all or a part of the contract value held in
one or more of the Accounts to another
one or more of the Accounts, provided
that the amount transferred is at least
$250 (or the entire balance in the
Account, if less). Each such transfer will
be made, without the imposition of any
fee or charge, as of the end of the
valuation period, during which IDS Life
receives a valid, complete transfer
request. This transfer privilege may be
suspended or modified by IDS Life at
any time, however IDS Life will not
modify the transfer privilege without
seeking and obtaining any necessary
order or consent from the Commission.
Once each contract year during the
annuity period, the contract owner also
may elect to have the annuity units of
one or more of the Accounts from which
annuity payments derive exchanged for,
or converted into, annuity units of
another Account or Accounts.

No sales charge is deducted. from the
purchase payments made under the
Contracts;. However, IDS Life will
impose a contingent deferred sales
charge ("Surrender Charge") to help-it
recover certain expenses relating to the

sales of the Contracts, including
commissions paid to sales personnel
and other promotional and selling
expenses. The Surrender Charge Is
imposed when all or part of the contract
value is surrendered or, within the first
five contract years, applied under an
optional annuity payment plan. The
amount of the Surrender Charge is the
lesser of (i) 9 percent of the purchase
payments received by IDS Life, or (11) 9
percent of the first $3,000 of contract
value surrendered or applied under an
annuity payment plan, and 4 percent of
any amount in excess of $3,000. There Is
no Surrender Charge an contract value
applied under an annuity payment plan
during the sixth and later contract years,
nor is there a Surrender Charge if the
annuitant dies during the accumulation
period.

The Contracts provide for an annual
administrative charge ("Administrative
Charge") of $25 during the accumulation
period. This charge is to reimburse IDS
Life for expenses incurred In processing
premium payments and establishing and
maintaining the records relating to the
contract owner andparticipation In the
Accounts for the duration of the
Contract. The amount of this charge may
not be increased by IDS Life. The
Administrative Charge is deducted from
the contract value on the last day of
each contract year during the
accumulation period and if a Contract ts
surrendered on other than the last day
of a contract year, the charge will be
deducted from the contract value before
determining the surrender value.

IDS Life makes a daily deduction from
the Accounts of a fee which Is
equivalent to 1 percent of the average
net assets on an annual basis. This fee Is
intended to compensate IDS Life for the
risks it assumes under the Contracts, an
annuity mortality risk and an expense
risk ("Mortality and Experise Risk
Charge"). IDS Life estimates that
approximately two-thirds of the
Mortality and Expense Risk Charge is
attributable to the mortality risk and
one-third is attributable to the expense
risk. The application states that IDS Life
does not plan t9 profit from the
Administrative Charge, however it does
hope to profit from the Mortality and
Expense Risk Charge. Applicants state
that any profits realized by IDS Life
from the Contracts would be available
to it for any proper corporate purpose.
including among other things, payment
of distribution (selling) expenses.

Offers of Exchange

Section 11(a) of the Act makes It
unlawful for any registered open-end
investment company or any principal

I ......
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underwriter for such a company to make
or cause to be made an offer to the
holder of a security of such company or
of any other open-end investment
company to exchange his security for a
security in the same or another such
company on any basis other than the
relative net asset valies of the
respective securities to be excianged.
unless the lerms of the offer have first
been submtted to and approved by the
Commission. Section 11(c) provides that,

. irrespective of the basis of exchange, the
provisions of subsection (a) shall be
applicable to any offer of exhange of
any security of a registered open-end
company for a security of a-registered
unit investment trust and to any type of
offer of exchange of the securities of
registered unit investment trusts for the
securities of any other investment
company.

Under the Contracts, an owner may
split the allocation of the purchase
payments among the Accounts. Each of
the Accounts is invested exclusively in
the shares of-one of the Funds.
Applicants propose to permit transfers
of contract value among the Accounts as
described-above. The applihation states
that such transfers will be effected dt
net asset value, with no assessment of
any kind of transaction or sales charge.
Applicants submit that the transfer
rights will afford the owner flexiblity of
a choice among the shares of mutual
funds having different investment
objectives. Applicants contend that the
transfer rights ar6 not in any way
violative of any of the provisions of
Section 11 of the Act, and request an
order pursuant to Section 11 to the
extent necessary to permit Applicants to
offer contract owners the transfer
privileges described.
Performance of Custodian Function

Section 27(c)(2] provides that the
proceeds of all payments on periodic
payment plan certificates issued by a
registered investment company (except
amounts deducted for sales load) must
be deposited with a trustee or custodian
with the qualifications-prescribed by'
Section 26(a) under an agreement
described therein. Section 26(a) provides
that no principal underwriter for qr
depositor of a registered unit investment
trust shall sell securities of which the
trust is the issuer unless the indenture,
custodial agreement or other instrument
under which the securities are issued
designates one or more qualified banks
'to-serve as trustee or custodian.
. Applicants request an exemption from
Sections 26(a) and 27(c)(2] so that IDS
Life may administer the Accounts
without appointing a custodian or
trustee. They state that IDS Life will be

responsible for administering the
Accounts, receiving and processing all
payments, and making deductions
therefrom in accordance with the terms
of the Contract. Applicants indicate that
the Accounts will invest their assets in
shares of registered investment
companies which use open account
systems for their shares. Therefore.
Applicants state, there will be no
certificates to keep.in custody.
Applicants further state that obligations
of the Accounts are policy obligations of
IDS Life under Minnesota law and
consequently backed by IDS Life's total
resources (except other separate
accounts) and that the activities of the
Accounts will be closely supervised by
Minnesota insurance authorities.
Applicants assert that IDS Life is subject
to supervision and control by the
Insurance Division of the State of.
Minnesota and other state Insurance
administrators and that Minnesota law
provides that the assets of the Accounts
shall not be chargeable with liabilities
arising out of any other business IDS
Life may conduct.
Surrender Charge

Sections 26(a)(2)(C) and 2"(cJ(2)
Section 27(c)(2] of the Act provides

that the proceeds of all payments on
periodic payment plan certificates
issued by a registered investment
company (except amounts deducted for
sales load) must be deposited with a
trustee or custodian with the
qualifications prescribed by Section
26(a) and held by such trustee or
custodian under an agreement described
therein. Section 26(a)(2] (C) provides that
no payment to the depositor or principal
underwriter of a unit investment trust
shall be allowed the custodian as an
expense, except a fee, not exceeding
such reasonable amounts as the
Commission may prescribe, as
compensation for performing
bookkeeping and other administrative
services of a character normally
performed by the custodian.

Applicants submit that the propose
Surrender Charge is not inconsistent
with the limitations on payments by the
custodian. They assert that the charge is
not the typical kind of " xpense!"
contemplated by Section 26(a)(2](C) and
that the Surrender Charge will be
-assessed solely to recover expenses
related to the sale of the Contracts,
including commissions paid to sales
personnel, and the costs of promotion
and sales administration. They aver that
deferring the sales charge and making it
contingent upon anq event which may
never occur does not change the basic
nature of the charge as a sales charge

for which Section 27(c)(Z) contains an
exception. Thus, Applicants request an
exemption from the operation of the
provisions of Sections 26(a)(2][C) and
27(c)(2) of the Act to the extent
necessary to permit assessment of the
Surrender Charge in the mahner
described.

Section 2(a)(35)

Section 2(a)(35) defines "sales load"
as the difference between the price of a
security to the public and that portion of
the proceeds from its sale which is
received and invested less any portion
of such difference deducted for trustee's
or custodian's fees, insurance premiums,
issue taxes or administrative expenses
or fees which are not properly
chargeable to sales or promotional
activities.

Applicants submit that the proposed
pricing structure is consistent with the
intent of the definition of sales load.
They contend that the expenses for
which the Surrender Charge is designed
to reimburse IDS Life are wholly
attributable to sales and promotional
activity and thus fit squarely within the
Section 2(a](35) definition but for the
timing of the imposition of the charge. In
order to avoid any questions as to the
potential applicability of Section
2(a)(35), Applicants request an
exemption from that section to the
extent necessary to permit the
imposition of the Surrender Charge

Section 22(c) andRule 226-1

Rule 22c-1. promulgated under
Section 22(c) of the Act, in pertinent
part, prohibits a registered investment
company Issuing a redeemable security
from selling, redeeming or repurchasing
any such security except at a price
based on the current net asset value of
such security.

Applicants assert that when a
surrender is requested to effect a cash
withdrawal under the Contracts, the
price on redemption will be based on
the current net asset value. The
Surrender Charge will merely be
deducted at the time of redemption from
the owner's proportionate share of_
account value. Appllicants submit that
imposition of the Surrender Charge is in
no way violative of Section 22(c) or Rule
22c-1. However, in order to avoid any
questions applicability of those
provisions, Applicants request an
exemption from them to the extent
necessary to permit imposition of the
Surrender Charge.

Section 27(c](1)

Section 27(c](1) of the Act,.in pertinent
part, prohibits any registered investment
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company issuing periodic payment plan
certificates, or depositor or underwriter-
therefor, from selling any such
certificate unless it is a redeemable
security.

Applicants believe that the
assessment of a Surrender Charge upon
certain redemptions should not be
construed as a restriction on redemption
which would prevent thg Contract from
qualification as a redeemable security
and that the Contract is still a
redeemable security despite deferral of
the sales charge. However, in order to
avoid any questions of applicability of
Section 27(c)(1), Applicants request an
exemption from its provisions to the
extent neccessary to permit imposition
of the Surrender Charge.

Sections 2(a)(32) and 27(d)
Section 2(a)(32) of the Act, in

pertinent part, defines "redeemable
security" as any security under the
terms of which the holderis entitled to
receive approximately his proportionate
share of the issuer's current net assets
or the cash equivalent thereof. Section
27(d) of the act, in pertinent part,
requires that the holder of a periodic
payment plan certificate be able to'
surrender the certificate under ,
circumstances with the recovery of
certain front-end sales chargei.'

Applicants submit that the imposition
of the Surrender Charge does not violate
Sections 2(a)(32) or 27(d). While
Applicants acknowledge that both
sections contimplate the assessment of
a front-end sales load, thgy state that
deferring the imposition of the *sales
charge does not restrict the owner from
receiving his proportionate share or the,
value of his account on redemption. In
order to avoid any questions of the
applicability of Sections 2(a)(32) and
27(d), applicants request an exemption
from their provisions to the extent
necessary to permit imposition of the
Surrender Charge.

Administrative Charge

As" noted above, the Contracts are
- subject to an annual administrative

charge of $25. If the value of the
Contract is surrendered in full on other
than the last day of the contract year,
he Administrative Charge will be

deducted before determining the
redemption value.

The provisions of the Act discussed
above under the heading "Surrender
Charge' may be equally applicable to
the Administrative Charge. Thus, for
-similar reasons, Applicants request
exemptions from the provisions of
Sections 2(a)(32), 22(c), 26(a)(2J(C),
27(c)(1), 27(c)(2), and 27(d) of the Act
and Rule 22c-1 thereunder, to the extent

necessary, to permif deduction of the
Administrative Charge as described.

Payment of Contract Fees and Charges
Section 27(c)(2) of the Act provides

-that the proceeds of all payments on
periodic payment plan certificates
issued by a registered investment
company (except amounts deducted for
sales load) must be deposited with a
trustee or custodian withthe.
qualifications-prescribed in Section
26(a) and h6ld by such trustee or
custodian under an agreement described
therein. Section 26(a)(2)(C), as here
pertinent, provides that no payment to
the depositor or principal underwriter of
a unit investment trust shall be allowed
the custodian as-an expense, except a
fee, not exceedig such reasonable
amounts as the Commission may
prescribe, as compensation for
performing bookkeeping and other
administrative services of a character
normally performed by the custodian.
Section 26(a)(2)(D) further provides that
the custodian have possession of all
securities and other property in which
the funds of the trust are invested
subject only to charges and collections
allowed under clauses (A), (B), and (C)
of Section 26(a)(2) until distribution
thereof to the security holders of the"
trust.

Applicants request an exemption from
the provisions of Sections 26(a) and
27(c)(2) to the extefit necessary to permit
deduction by IDS Life and payment to
11) Life of the Administrative Charge,
the Mortality and Expense Risk Charge
and any applicable state premium tax.
Applicants agree to the following .
conditions and terms in connection with
these exemptions:
, (1) The charges for administrative
services shall not exceed such
reasonable amount as the Commission
may prescribe, jurisdiction being
reserved to the Commisison for such
purpose.

. (2) The payment of sums and charges
out of the assets of the Accounts shall
not be deemed to be exempted from
regulation by the Commission by reason
of the requested order, provided that the
Applicants' consent to the condition
shall not be deemed to be a concession
to the Commission of authority to
regulate the payment of sums and
charges out of such assets other than
charges for administrative services, and,
Applicants reserve the right, in any
proceeding before the Commission, or in
any suit or action in any court to assert
that the Commisison has no authority toL
regulate the payment of such other sums
and charges.

Section 6(c) of the Act provides, in
part, that the Commission may

conditionally or unconditionally exempt
any person, security, or transaction or
any class or classes of persons,
securities, or transactions from any
provision of the Act or any rule or
regulation under the act f, and to the
extent, such exemption is necessary or
appropriate in the public Interest and
consistent with the protection of
Investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that any,
Interested person may, no later than
October 26, 1981 at 5:30 p.m. submit to
the Commisison in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest,.the reasons for such request,
and the issues, if any, of fact or law '
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a-hearling
,thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Conimission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Applicants at the address
stated above. Proof of such service (by
affidavit or, In the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the, Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered will receive any notice and
orders in this matter, Including the date
of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
IFR Doc. 81-20737 Fled 10-13-a1: D am]
BILLING CODE 8O10-Of-M

[Release No. 11973; 811-28931

Mayflower Fund, Inc.; Filing of
Application for Order Declaring That
Applicant Has Ceased To Be an
Investment Company
October 6, 1981.

Notice is hereby given that Mayflower
Fund, Inc. ("Applicant"), c/o Thomas J.
Kelly, Suite 2900, 100 Federal Street,
Boston, Massachusetts 02110, registered
under the Investment Company Act of

m,
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1940 ("Act") as an open-end, diversified,
management investment company, filed
an application on September 3.1911,
pursuant to Section 8(f0 of the Act for an
order of thd Commission declaring that
Applicajat has ceased to be an

- investment company as defined in the
Act. All interested persons ire referred
to the application on file with the
Commission'for a statement of the
representations contained therein.
which are summarized below.

The application states, among other
things, that Applicant, a Delaware
corporation, registered under the Act on
January 2,1979. Applicant also states
that it filed a registration statement
under the Securities Act of 1933 (File No.
2-63493] registering 350,000 shares of
common stock in connection with a
proposed public offering of shares, and
that such registration statement was
declared effective by the Commission on
April 30,1979. According to Applicant a.
public offering of shares of Applicant's
common stock commenced on that date,
and on August 20, 1981, there were
outstanding 66,373,730 shares of
Applicant's common stock having an
aggregate net asset value of $118,596.31
or $1.79 per share.

On April 1,1981, Applicant's board of
directors'adopted a Plan of Liquidation
and Dissolution, which was
subsequently approved by Applicant's
shareholders at a special meeting of
shareholders on May 27,1981. A cash
distribution in the amount of $9.10 per
share has been made to Applicant's
shareholders (which totalled
-approximately 360 as of the filing of the
application), and it is contemplated that
one additional distribution of assets will

. be made when Applicdnt's winding-up
process-has been completed. Applicant
has retained assets in the amount of
approximately $150,000 for impaid

- expenses (including taxes and known
contingencies of about $55,000]. incurred
in connection with its liquidation,
comprising primarily legal, accounting,
printing,- and office related expenses.
Applicant states that such retained
assets are invested solely in U.S.
government securities and will be
distributed to its shareholders, to the
extent any remain after paying all of
Applicant's unpaid expenses, in the final
liquidation distribution; that it has not
other known liabilities or unpaid ,
expenses; and that no separate trust has
been created to hold any of its assets.

Applicant is plaintiff in certain
litigation brought against itsformer
investment adviser, Mayflower
Management Co., Inc., and its former
principal officer, Mr. James A. Lach, in
which Applicdnt has asserted claims in

the aggregate amount of approximately
$210,000. The application states that on
the basis of information available to
Applicant, it does not appear that either
defendant has any substantial assets
from which such claims could be
satisfied. However. Applicant states
that if it is, either prior to the date of the
final liquidation distribution or later,
successful in recovering on any of the
claims it has asserted in this litigation.
the amount recovered will be distributed
promptly to the same persons who
appear as shareholders of record of
Applicant on the date of the final
liquidation distribution. Applicant
contemplates that the final liquidation
distribution will be made in November,
198i.

Applicant further states that It filed a
Certificate of Dissolution on August 28,
1981, with the State of Delaware, and
that pursuant to applicable Delaware
corporate law it will have a legal
existence for a period of at least three"
yeais from the date of dissolution for the
purpose of presecuting and defending
lawsuits and winding-up its affairs.
Applicant finally states that it does not
propose to engage in any business
activities other than those necessary for
the winding-up of its affairs, and that it
is therefore no longer an investment
company as defined in the Act.

Section 8f of the Act provides, in
pertinent part, that whenever the
Commission. on it own motion or upon
application. finds that a registered
investment company has ceased to be
an investment company it shall so
declare by order and. upon taking effect
of such order, the registration of such
company under the Act shall cease to be
in effect.

Notice is further given that any
interested person may, not later than
October 29, 1981, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by # statement as to the
nature of his interest, the reasons for
such request, and the issues, if any. of
fact of law proposed to be controverted.
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressech Secretary;
Securities and Exchange Commission.
Washington, D.C. 20549. A copy of such
request shall be served personally orby
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,

. an order disposing of the application

herein Will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered and any postponements
thereof.

For the Commission. by the Division of
Investment Management, pursuant to
delegated authority.
Georgo A. Fitzsimmons,
Secretary.
tFR Ioc. sr-r ru! o-13-u &45 a|
BILLIWNO COOE Soo01-M

[Release No. 34-18130; File No. SR-MSRS-
81-151

Municipal Securities Rulernaling
Board; Proposed Rule Change by Sell-
Regulatory Organization

In the matter of'proposed rule change
relating to requirements for good
delivery. Comments requested on or
before November 4, 1981.

Pursuant to Section 19[b](1] of the
Securities Exchange Act of 1934.15
U.S.C. 78s~b](1), notice is hereby given
that on September 14. 1981. the
Municipal Securities Rulemaking Board
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items L IL and M1 below.
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

(a) The Municipal Securities
Rulemaking Board ( Board"J is filing
herewith a series of questions and
answers, which interprets the
requirements for good delivery under
rule G-1 (hereafter referred to as the
"proposed rule change") as follows:1

Q: Must all or the securities which are
delivered on a transaction be identical with
respect to [the "in whole"l call feature?

A. Yes. Securities which have the same
issuer, coupon rate. and maturity date. but
which are subject to different "in whole" call

'The ques ions and amswers are part ofa
notice, to be published In the September198 Issue
of US/13Rporfs. which also discusses the
application of the yield dLsclosure reqiirements for
customer conirhmations underBoard rule G-i.
These requirements were the subiect of prior rflinxas
with the Colmmission [See File Nos. SRMSRB-79-6.
SR- 4ISRB-cO-i1. SR-MSRB-81-8. and SR-M1SnB-
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provisions, are not fungible
(interchangeable), and cannot be included
together in a delivery on a single transaction.
Such a delivery would be considered
irregular for purposes of Board rule G-12(g).

Q: Is this true even in the event the
securities are trading at a price substantially
below par?

A: Yes. Regardless of the price of a
particular tiansaction, the securities
delivered on the transaction cannot differ
with respect to the "in whole" call provisions.

II. Self-Regulatory Organizations's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

A. Self-Regulatory Organization's
Statement of the Puipose of, and
Statutory Basis fqr, the proposed rule
change

(a)'Rule G-12 sets forth certain
procedures and standards for the
comparison, 'clearance, and settlement
of transactions in municipal securities.
Sections (e) and (g) of the rule set forth
the requirements for good delivery in
inter-dealer transacUons, and under
section (g) parties to an inter-dealer
transaction have a right to reclaim, or to
demand reclamation of, securities
previously delivered, under certain
circumstances, including an irregularity
in delivery. The purpose of the proposed
iule change is to clarify that a delivery
on a single transaction of securities
which have the same issuer, coupon
rate, and maturity date, but which are
subject to different "in whole" call
provisions would be considered an.
irregular delivery for purposes of the"
requirements of rule G-12.

(b) The proposed rule change is
adopted pursuant to section 15B(b)(2)(C)
of the Securities Exchange Act'of 1934,"
as amended (the "Act"), which requires
and empowers the Board to adopt rules
. designed * * * to promote just and
equitable principles of trade, to foster
cooperation and coordination with persons.
engaged in * * * clearing, settling, processing
information with respect to, and facilitating
transactions in municipal securities, to
remove impediments to and perfect the
mechanism of a free and open market in
municipal securities, and, in general, to
protect investors and the public interest * t •

The proposed rule change, by
clarifying the requirements of good
delivery in connection with inter-dealer
transactions, will facilitate the'clearance
and settlement of municipal securities
transactions. The Board notes that
amendments, to rule G-15 on customer
confirmations, which become fully
effective on October 1, 1981, will require
that confirmations for transactions in
callable securities set forth the lowest of
the yield to a premium call, par option or
maturity resulting frbm the dollar price.

By clarifying that municipal securities
which are delivered on a single
transaction must be identical with
respect to the "in whole" call feature,
the proposed rule change will facilitate
compliance With the customer
confirmation disclosure requirements
aid help to assure that good deliveries
are made to customers. The Board
believes that these purposes are
consistent with.Section 15B(b)(2)(C) of
the Act.

B. The Self-Regulatory Organization's
Statement on 'Burden on Competition,

The.Board belieyes that the proposed'
rule change will not have any impact on
competition, inasmuch as the proposed
rule change merely clarifies the manner
in which municipal securities dealers
are to comply with an existing
requirement of Board-rules, and applies i
equally to all such municipal securities
dealers. In this regard, the Board notes
that the effective date of the
confirmation disclosure requirements
referred t6 above has been deferred to
October 1, 1981, in order to provide
dealers sufficient time to implement
procedures which would enable the
identification of call features as a
hormal part of processing municipal
securities transactions.

C. Self-Regulatory Organization's
Statement on Comments on Proposed
Rule Change ReceiVed from Members,
Participants or Others

The Board neither solicited nor
received comments on the proposed rule
change from members, participants or
others. The Board from time to time has
received inquiries from industry
members concerning the application of
the good delivery requirements of Board
rule G-12 to deliveriesof securities
which are "mixed" as to the "in whole"
call feature.

I .-Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change-has become,
effective pursuant to Section 19(b)(3) of
the Securities Exchange Act of 1934 and
subparagrqph (e) of Securities Exchange
Act Rule 19b-4. At any time within'60
days of the filing of such proposed rule
change, the Commission may summarily,
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

IV. Solicitation of Common

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 6
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, NW., Washington, D.C.
Copies of such filing also vill be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization,
All submissions should refer to the file
number In the caption above and Should
be submitted on or before November 4,'
1981.

Dated: October 1, ls1.
For the Commission by the Division of

Market Regulation, pursuant to delogatcd
authority.
George A. Fibsimmons,
Secretary.
IFR Doc. 81-29730 Filed 10-13-01: 845 am)
BILLING CODE 8010-01-M

[Release No. 34-18153; File No. SR-NYSE-
81-18]

New York Stock Exchange, Inc.;
Proposed Rule Change by Self-
Regulatory Organization

In the matter of proposed rule change
relating to establishing specific uniform
margin requirements for proposed now
option contracts on U.S. Treasury and
GNMA debt securities and to extending
credit to customers on shelf registered,
control and restricted securities.
Comments requested on or before
November 4, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,16
U.S.C. 78s(b)(1), notice Is hereby giveu
that on Septembe' 21, 1981, the New
York Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I, II, and III below, which Items
have been prepared by the self-

- regulatory organization. The
Commission is publishing this notice to
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solicit comments on the proposed rule
change-from interested persons.

L Self-Regulatory Organization's'
-,Statement of the Terms of Substande of
-the Proposed Rule Change

The New York Stock Exchange'
proposes to amend Rule 431(c)to.
Increase-the amount of credit which
member organizations can extend to
customers on shelf registered, control
and restricted securities and to amend
'Rule 431(d) to establish specific margin
requirements for.proposed new option
contracts on U.S. Treasury and

-'Government National Mortgage
Association securities {debt securities);

"A. Self-Regulatory Organization's
-Statementof the Purpose of nd
Statutory Basis for, the Proposed Rule
Change.

(a) Margin Requireinenfs for Credit
Extended on Shelf Registered, Control
and Restricted Securities (Rule 431(c)).

- The proposed amendments would -

double the amoun of credit a meiib~r
;orgaization could extend to customers
(1) from 5 perdent to 16percent of
excess net capital on a single issue
w;v.ithout charging Rule 325 net capital
'and (2) from 25 percent'to 50 percent of
,excess net capital onall seduritids. The
proposal Would also reduce the Rule
-326[a) nd(b) capital charges a member
organiation must take in determining if
it can expand of must contract its

-business to 25 percent up to the first 50
percent of excess net capital and impose
a 100 perc'ent charge on credit extended

-over 50 percent of excess net capital.
The proposal would substamtially

conform NYSE requirements with those
of the industry and provide for a more:
uniform extension of credit for such
securities.

Margin Reguirements for Options
Contracts on Debt Securities (Rule
431(d)). The American Stock Exchange
(AME). The Chicago Board Options
Exchange (CBOE] and New York Stock
Exchange (NYSE) have submitted to the
Commission for approval various
proposals to-trade in option contracts on
U.S. Treasury obligations (bills, notes
and bonds) and Government National
Mortgage Association (GNMA)
-securities.

The a~plicaion of existing NYSE
margin requirements relating to options
on corporate equity securities (stock
6ptibns) would not be practicable for
debtsecurities because the underlying
government instrumenis do not iequire'
as large an amount of initial and
maintenance margin. The NYSE
proposal would set margin requiremetit.s

for options on debt securities based
upon the time until maturity and price
volatility of the underlying security
instead of utilizing the value of the
underlying security as is the case with
stock options. The proposal also would
.prescrlbe margin requirements for
options on U.S. Government seciuities
that are traded over-the-counter.

The proposed amendments have been
drafted in conjunction with the AMEX
and GBOE to insure uniformity in the
computation of margin requirements for

,'option contracts on debt securities
proposed for trading on the Respective

-Exchanges. This uniform approach has
been developed to avoid conflicting
regulations-and an unnecessary burden
on market participants.
o (b) The proposed amendments to Rule

'431(c) and (d) are consistent with
Section 6(b)(5) of the Act as the
amendments would foster cooperation,
coordinatioh and uniformity among
perions engaged in regulating the
extension of credit ivjt respect to

-securities transactions, thereby
facilitating transactions in securities.
and removing impediments to and
perfecting the mechanism of a national
market system. The imposition of
iuniform margin requirements for the

debt security'option contracts of the
- various self-regulatory organizations
,wiil eliminate the necessity and ,
attendant expense and confusion that
would result from organizations being
required to compute margin
reciuirements on similar contracts using
different criteria.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The proposed amendments will help
to promote competition by enabling

* NYSE member organizations to extend
credit to customers on terms similar to
those being offered to customers of non-
members.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

The Exchange has neither solicited
nor received written comments on the
proposed rule change.
ll. Date of Effectiveness of the

Proposed Rule Change and Timing for
Commission Action

On or before November 18,1981, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the self-regulatory 6rganization
consents, the Commission will:

A. by order approve such proposed.
rule change. or

B. institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary. Securities and Exchange
Commission, 500 North Capitol Street.
Washington. D.C. 20549. Copies of the
submission, all subsequent amendments,-
all written statements with respect to
the proposed rule change that are filed
with the Commission. and all written
communications relating to the proposed
rule change between the Commission
and any person other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 522, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 '' Street. N.W., Washington. D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above -
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted on or before November 4,

,1981.
For the Commission by the Division of

Market Regulation, pursuant to. delegated
authority.
George A. Fitzslmmoas,
Secretary.
October 6.198L
FRu Dc- au-22M Fibd 10-13-Cl : 45 =1i

WNo CODE $010.--M

[Release No. 34-18158; File No. SR-NYSE
81-11]

New York Stock Exchange, Inc4
Proposed Rule Change by Self-
Regulatory Organization

In the matter of proposed rule change
relating to Exchange Rule 103A dealing
with stock reallocation for non-
disciplinary purposes. Comments
requested on or before November 4.
1981..

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934.15
U.S.C. 78s(b)(1), notice is hereby given
that on August 27,1981, the New York
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items L I and I below, which Items
have been prepared by the self-
regulatory organization. The
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Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.
I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

This, proposal Is Amendment No. 1 to
SR-NYSE-81-11, and consists of
revisions to the Exchange's procedures
for stock reallocation actions under Rule
103A of the Exchange. The purpose of
the proposed rule change filed by the
Exchange in SR-NYSE-81-11 was to
make permanent Rule 03A as a rule of
the Exchange. Annexed to that filing as
"stated policies, practices, or
interpretations" concerned with the
Exchange's administration of Rule 103A
were Exhibit B ("Supplemental
Specialist Performance Evaluation
Questionnaire"] and Exhibit C
("Procedures for Possible Stock
Reallocation Action Pursuant to
Exchange Rule 103A"). In Amendment
No. 1 to SR-NYSE--81-1T, the Exchaige
iiroposes several revisions to Exhibit C
to insure that there is an appropriate
mix of Floor brokers participating in a
supplemental evaluation of a specialist-
unit, while still protecting the specialist
unit's right to name brokers to
participate in the evaluation process.
Amendment No. 1 to SR-NYSE-81-I1
also revises Exhibit C to give the
Exchange flexibility in issuing multiple
Supplemental Specialist Performance
Evaluation Questionnaires.
II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organizationincluded
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.
A. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the revisions to,
Exhibit C is to enhance the effective
administratif of Rule 103Aby the
Exchange. To accomplish this end, the
Exchange is proposing to make. three
changes in Item 1 of Eahibit C to make
more effective, in, terms of obtaining
meaningful input from members, the

procedures for selecting brokers to
complete the Supplemental
Questionnaire. Item I has been amended
to state that the number of firms to be
selected, based'on their activity in the
specialist unit's stocks as reflected by
the Reconciliation Clearance Sheets, to
receive the Supplemental Questionnaire'
shall not exceed one-half the number of
brokers who participated in the two
prior quarterly evaluations of the
specialist unit. Item 1 has also been
amended to state that the Exchange
staff will ask Floor br6kers to complete
the Supplemental Questionnaire if they
completed a Specialist Performance
Evaluation Questionnaire for the
specialist unit in question for the prior
two quarters. In addition. Item 1 has
been amended to state that the
specialist unit to be the subject of a
supplemental evaluation may submit a
list of brokers that it wishes to complete
the Supplemental Questionnaire, but the
number shall not exceed the-number
which participated in the two prior
quarterly evaluations of the specialist
uniLTheExchange's Subcommittee on.
Performance Measures and Procedures
will-then select one-half of these brokers
(based on appropriate criteria) to
participate in the supplemental
evaluation.

The Exchange is also proposing
several alternative courses of action
should a specialist unit, which has
previously been the subject of a
supplemental evaluation, subsequently
fall below acdeptable performance
levels. A new Item 3 has-been added to
Exhibit C whichstates that if the
Exchange agrees with the Subcommittee
on Performance Measures and
Procedures"recommendations not to
institute a reallocation proceeding, and
the specialist unit's subsequent
performance requires the inifiation of a
possiblereallocation action, the
Exchange may either direct that further
performance improvement actions be
taken, direct that a Supplemental
Questionnaire be issued, or waive the
issuance of a Supplemerital
Questionnaire and proceed with a
reallocation action.

It should be noted parenthetically that
the Exchange's Market Performance
Committee is charged with the
-administration of Rule 103A on behalf of.
the Exchange.

The statutory basis for the'proposed
revisiops to Exhibit C is Section 6(b](5)
of the Securities Exchange Act of 1934
which, among other things, requires
Exchange rules to be-designed to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in

regulating, clearing, setiling, processing
information with respect to and
facilitating transactions in securities, to
remove impedirents to and perfect the
mechanism of a free and open market
and a rational market system; and, In
general, to protect investors and the
public interest.

B. Self-Regulatory Organization "s
Statement on Burden on Competition

The enhancements to the Exchange's
procedures for administering Rule 103A
as stated in Exhibit C are designed to
promote competition by assuring that
specialists compete with each other not
only for the allocation of newly listed
stocks but also for the stocks In which

"they are already registered, Thus, the
revisions to Exhibit C will not impose
any burden on competition, but rather
will enhance competition among
specialists on the Floor of the Exchange.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange has neither solicited
norreceived written comments on the
proposed rule change.

III. Date of Effectiveness of the,
Proposed Rule Change and Timing for
Commission Action

On or before November 18, 1981, or
within such longer period (i) as the
Commission may designate up to 00
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the self-regulatory organization
consents, the Commission will:

(A] by order approve such proposed
rule change or

(BI institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data. views and
arguments and concerning the foregoing.
Persons niaking wrilten submissions
should file sL copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 2049. Copies of the
submission, all subsequent amendments,
all witten statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 522, will be available for

I
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inspection-and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
shoud refer to the file number in the
caption above and should be submitted
on or before November 4,1981. For the
Commission by the Division of Market
Regulation, pursuant to delegated
authority.
.Dated: October 7,1981

George A. Fitzsimmons,
Secretary.
[FR Doc. 81-29759xdedn10-13-81; &45 am]

BILLING CODE 8010-01-M

[Release No. 24-18160; File No. SR-OCC-
81-11]

The Options Clearing Corp4 Proposed
Rule Change by Self-Regulatory
Organization

In the matter of proposed rule change
relating to the fee schedule for the Debt
Securities Options Program. Comments
requested on or-before November 4,
1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78sb(l), notice is hereby given
thaton October 5,1981. The Options
Clearing Corporation filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items , II, and I below, which Items
have been prepared by the self-
regulatory organization. The
Commission ispublishing this notice to
solicit comments onthe proposed rule
change from interestedpersons.

I. Self-Regulatory Organization's
Statement of Terms of the Proposed
Rule Change

Pursuant to Article III, Section 8 of the
By-laws of The Options Clearing
Corporation 'OCC"), and in accordance
with the principles set forth in Article
IX, Section 9 of said By-laws, the Board
of Directors of OCC has determined to
establish the following fee schedule in
connection with the clearing of options
on securities of the Government
National Mortgage Association
("GNMAs") and other debt securities
issued or guaranteed by the United
States Government ("Debt Securities"):

GNMA Prospectus Supplement-$.25/copy
Market-Maker/Specialist scratch trades-

S.05/contract
All other trades--$.40/contract
Exercises-:$l.00/line item

I1. Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its -filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of

and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at.
the places specified in Item IV below.

-The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B) and (C) below, of the
the most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the ProposedRule
Change

The purpose of the proposed rule
change is to enable OCC to provide the
GNMA Prospectus Supplement and
clearing services for options in GNMAs
and other Debt Securities at
approximately a break-even level based
on an estimated average daily volume of
3,000 contracts, thereby ensuring OCC's
ability to maintain capital, surplus and
reserves sufficient for its needs and
consistent-with the principles set forth •
in Article IX, Section 9 of Its By-laws.

OCC believes that the broposed rule
change is reasonable in light of OCC's
anticipated printing and distribution
costs, projected revenues from clearing
fees, and projected operating costs
resulting from the institution of the Debt
Securities Options Program. The
clearing fees are keyed to the projected
volume of trading and certain fixed
overhead costs and are subject to
adjustment as OCC acquires experience
in clearing Debt Securities Options,
OCC believes that the proposed fee
schedule allocates reasonable fees in an
equitable manner among OCC's
Clearing-Members since the operating
costs associated with Debt Securities
Options are intended to be borne by
those who participate in the Debt
Secuties Options Program. The proposed
fee schedule is expected to have no
effect on OCC's ability to safeguard
securities and funds in its custody or
control or for which it is responsible.

(B).Self-Regulatozy Organization's
Statement on Burden on Competition

OCC does not believe that the
proposed rule change would impose any
burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Poposed Rule Change Received from
Members, Participant, or Others

Comments were not and are not
intended:ot be solicited with respect to
the proposed rule change and none were
received.

Iff. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b(]3] of
the Securities Exchange Act of 1934 and
subparagraph (e) of Securities Exchange
Act Rule 19b-4. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public"
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies, thereof with the
Secretary, Securities and Exchange
Commission. 500 North Capital Street
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.
Copies of suchfiling will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted on or before November 4,1981.

Dated. October 7,1981.
For the Commission bythe Division of

Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretar.
[FR ncoM-=ao- 1-13.6:. w am]
BILING CODE i010-01-M

[Release Nos. 33-6353,34-18143, IC-11969]

Procedures for Processing Post-
Effective Amendments and Prellminary
Proxy Material Filed by Investment
Companies

AGENCY: Securities and Exchange
Commission.

50649



50650. - Federal Register / Vol. 46, No. 198 / Wedhesday, October 14, 1981 / Notices

ACTION: Announcement of staff.
procedures.

SUMMARY: The Commission's Division of
Investment Management, which is
responsible for reviewing disclosure
documents filed by registered
investment companies, is revising the
procedures which currently are
applicable to the review of preliminary
proxy soliciting materials filed by
registered investment companiesThe
Division also has developed stand-by
procedures for the selective review of
certain other investment company
filings. The stand-by procedures apply
to filings made by open-end
management investment companies and
unit investment trusts, including
insurance company separate accounts,
and-will be put into effect only when
tecessary to maintain orderly
processing of filings. In addition to
announcing the changed and new
procedures, the Commission is
reminding registrants that where they
file pot-effective amendments to
registration statements under rule
provisions which permit such
amendments to become effective
automatically 60 days after filing, it is
the registrant's responsibility to file such
amendments in a timely manner.I,
EFFECTIVE DATE: 9ctober 2, 1981.
FOR FURTHER INFORMATION CONTACT.
W. Burrell Ellis, Assistant Director, (202)
272-2105, Kathleen A. Jackson Special
Counsel, (202) 272-2115, or, with respect
to insurance company separate -
accounts, William Strickland, Attorney,
(202) 272-2057, Division of Investment
Management, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION:'
Consistent with its practice of '
publishing the views of its staff to assist
issuers, their counsel and accountants,
and other interested persons, the
Commission is announcing certain
changes in the procedures the Division
of Investment Managemelit applies in'
the review of'preliminary proxy
soliciting materials filed by registered
investment companies. The Commission
also is announcing new stand-by
procedures which may be used by the
Division of Investment Management in
Its review and processing of certain
investment cofflpany filings. In light of
the particularly heavy concentration of
filings during certain months of the year,
the Division believes it is advisable to
have stand-by procedures for expediting
review of such filings. The new
procedures will be used only when
necessary to ensure orderly processing.
They involve the selective review of

certain filings and will be utilized in
conjunction with procedures previously
announced. The Commission anticipates
that the new procedures are most likely
to be used during the months January
through April of each year.

The Commission also reminds open-
end managelnent investment company
and unit investment trust registrants
that it is the responsibility of any such
registrant that files an annual updating
-post-effective amendment under
paragraph (a) of rule 465 under the
Securities Act of 1933 [17 CFR
230.465(a)] ("Securities Act") to ensure
that such amendment is filed at least 60
days before the.date on which its then
current prospectus becomes stale.

Revised Procedures
In 1978, the Commission announced

procedures for "red-line" review of post-
effective amendments and selective
review of preliminary proxy soliciting
materials filed by registered investment
companies.I Under these procedures,
review of post-effective amendments to
registration statements filed under the
Securities-Act [15 U.S.C. 77a et seq.] is
now ordinarily limited to financial
statements and narrative material which
is marked to indicate textual changes.
No review is made of the substance of
preliminary proxy soliciting materials,
filed pursuant to rule 14a-6 under the
Securities Exchange Act of 1934 [17 CFR
240.14a-6], that concern no proposals
other than those relating to the
uncontested election of directors, the
ratification of the selection of
accountants and the continuation of a
current advisory cbntract. The staff
reviews those documents only to
determine that they contain no other
proposals. In light of the staff's
experience since the adoption of these
reView procedures in 1978, it appears
appropriate to expand, the category of
such.preliminary proxy soliciting
material filings which do not receive
substantive staff review. The expansion
of the "no-review" category will permit
the Division to allocate its resources to
those preliminary proxy filings which
most clearly appear to need review and,
at the same time, should expedite the
review and processing by the Division of
all preliminary proxy soliciting
materials. Accordingly, where
preliminary proxy soliciting materials
filed by a registered investment
company concern no proposals other
than those specified in Securities Act
Release No. 59882 and described above,
or those related to (1) increasing the

'Securities Act Release No. 5988 (October 19,
1978) [43 FR'49888. October 25,1978].

2id.

number or amount of shares authorized
to be issued by the registrant, or (2) the
continuation of any current contract
related to the distribution of shares
issued by the registrant which is not
associated with a distribution plan
permitted by rule 12b-1 under the
Investment Company Act [17 CFR
270.12b-11, the Division will limit Its
review of such materials to a
determination that they contain no other
proposals.

Stand-By Review Procedures
By virtue of the operation of section

10(a)(3) of the Securities Act,3 any
investment company that offers its
shares continuously must update Its
prospectus within four months after Its
fiscal year ends. Since the fiscal years of
most such investment companies end on
December 31, the majority of post-
effective amendments reviewed by the
Division are intended to become
effective on or before April 30.
Consequently, the staffs task of
reviewing and commenting on post-
effective amendments is not spread
evenly throughout the year.

Rule 465 under Securities Act 4 permits
most post-effective amendments filed by
open-end management investment
companies and unit Investment trusts,
other than Insurance company separate
accounts, to become effective
automatically, either Immediately upon
filing or within 60 days thereafter. Under
paragraph (a) of the rule, a post-
effective amendment will become
effective on the 60th day after filing If It
contains disclosure relating to any of the
several events listed in paragraph (b)(2),
and those events have occurred since
the effective date of the Issuer's
registration statement or the issuer's
most recent post-effective amendment
containing a prospectus, or If It contains
disclosure concerning any other event
which in the judgment'of the registrant
is material. A post-effective amendment
may be filed pursuant to paragraph (b)
of rule'485 and become effective
automatically either immediately upon
filing or on any date within 20 days after
the date of filing if It is filed for any one
or more of the purpose listed in

3 [s U.S.C. 77J(a}(3J, Section 10(a)(3) of the
Securities Act provides that, when a prospectus is
used more than nine months after the effective date
of a registration statement, the informatlon
contained therein may not be as of a date more than
IS months prior to such use. Pursuant to sectlon
24(e)(3) of the Investment Company Act of 1040 115
U.S.C. 80a-24(e)[3)1. any prospectus which Is
updated to meet the requirements of section 10(a)(3)
must be filed as a post-effective amendment to the
issuer's registration statement.4Rule 405 under the Securities Act was adopted
in Securities Act Release No. 0229 (August 2s, i080)
[45 FR 57702, August 29,1980J.
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paragraph (b)(1) of the rule and certain
other criteria specified in the rule are
met. .

Post-effective amendnients filed under
paragraph (a) of rule 465 are subject to
staff review and Commeit during the 60-
day period between the filing and
effective dates. Since most registrants
filing inder the 60-day proiision ofrule
465 seek effectivnessoftheir
-amendments on or shortly before April
30, the Division is required to review
and comment on the bulk of the post-
effective amendment filiiigs that it will
receive during the course of any given
year during the months of March and
April.5

Rule 465 does not apply to post-.
effective amendments fledbyinsirance
company separate accounts.6 However,
because the fiscal years of most such
companies end on December 31, the
majority of the post-effective
amendments reviewed by the Division's
Office of Compliance aind' Instance
Products are intended tb become
effective on or before April 30.
Therefore, the staff's'review of such
filings is concentrated during the months
December through April of eac]h year.

The problem caused by, the
concentration of post-effective
amendment filings during certain
months of the year is exacerbated by.
(a) the fact jhatt he'numberof post-
effective amendm entsflled as
increased by jpprbx im ey 50 percent
during the past two years and (b] the
fact that the majority ofiiivestiment
companies file preliiinaryproxy
soliciting materials with the Commission
during theniths December through
March of each year i.e.; during:part of
the period that the volume of other
investment company filings is heavy.
Therefore, the Division'will implement
stand-by procedures for the selective
review of certain filings during periods

aRecently, the Commission adopted rule and form
amendments (see Securities Act Release No. 6328
guly 8, 1981) [46 ER s3120. July 14. 1981]) which,
among other things, give certain investment
companies the option ofproviding a prospectus in
lieu of the annual report to shareholders, provided
that they do so within 60 days after the end of the
fiscal year. Any such investment company that had
a calendar year fiscal year and that flied a post-
effective amendment to update its prospectus under
paragraph (a) of rule 465 would have to file such an
amendment on or before January 1. Since the
Division has not yet had any experience with these
new provisions, it is too soon td estimate wliat, if
any, effect they',iill tiavebn the Divisions
-workload. " " ... . .

6
The Commission anticipates that it will in the

near future consider i.bether to propose an
amendment to rule 465 6r a newnile'maldng
automatic effectivenessprocedures applicable to at
least some post-effectiv6 ameridments fled by

'insurance company separate acoounts.

when such action appears necessary to
assure the timely and orderly processing
of all filings received. In connection with
the new procedures, the Division
iequests that registrants continue the
current practice of clearly describing, in
letters transmitting filings to the ,
Commission, any material changes from
the most recent filing of the same kind
and any problem areas which in the
view of the registrant warrant particular
attention.7

If and when it becomes necessary for
the Division to put the new procedures
into effect in order to maintain orderly
processing of filings, the Division will
not review certain post-effective
amendments filed by insurance
company separate bccounts or certain
post-effective amendments filed by
other investment companies under
paragraph (a) of rule 45. Certain '
preliminary proxy soliciting materials
which, under procedures announced in
Securities Act Release 5988 and revised
in this release, would otherwise be
subject to review also may not be
reviewed. If the procedures are used,
some filings will be selected for review
by random sampling, and others will be
selected based on the following factors:
-4. Information contained in the

transmittal letter which indicates a need
for special disclosure, or which reveals
financial, organizational or other
business characteristics that suggest a
special need for review;

2. Unusual findings resulting from a
test-check of certain items in the
financial statements contained in the
filing; or

3. A belief on the part of the staff.
based either on past experience in
reviewing disclosure filings of a
particular registrant. the results of an
inspection of the registrant, or other
information, that review of the
registrant's filing is appropriate.

If a post-effective amendment or
preliminary proxy soliciting material
will not be reviewed, the staff will so
advise the issuer or its counsel as far in
advance of the proposed effective or
mailing date as practicable. In light of
these new procedures registrants
making filings that may be affected by
the procedures should not assume that a
particular filing either will or will not be
reviewed. For example, in some.
instances part one of a two-part filing

I See Securities Act Release No; 4M (March 12,
19W) [34 FR 5S4. March 22. 199] Soodtics Act
Release No. 5738 (September 3,1978) [41 FR 3W13,
September 14.1978] nt Securities Act Reloese No.
598 (October19. 1978) [43 FR 4G. Oolobot A1978].

made by an insurance company
separate account may not be reviewed
while part two of the filing may be
reviewed by the staff.

Timeliness of Filings Under Rule 465

Paragraph (a] of rule 465 provides that
the Commission. having due regard to
the public interest and the protection of
investors, may advance the effective
date of a post-effective amendment filed
under thatparagraph to a date earlier
than the 60th day after the amendment
Is filed with the Commission. In the
release which announced the proposal
of rule 465,8 registrants were advised
that the Division would use the
authority to advance the effective date
of the amendments filed under
paragraph (a) of the rule only under
limited circumstances.9 In particular, it
was stated that the fact that a
registrant's prospectus is, or is about to
become, stale normally would not be
considered sufficient reason for the,
Commission or the staff to excercise its
authority to set an effective date earlier
than the 60th day after filing.

During the first several months of the
operation of rule 465, the Division has
received a significant number of
requests for the advancement of the
effective date of annual updating post-
effective amendments filed under
paragraph (a) of the rule. Most of these
requests have been based, in large part,
on the fact that the issuer's prospectus
will become stale before the 60 days
provided for in paragraph (a) have
expired. For this reason, the
Commission believes it is appropriate to
remind regisrants of theirresponsibility
to file any post-effective amendment
whch vi become effective pursuant to
paragraph (a) of rule 465 at least 60 days
in advance of the desired effective date
unless the criteria specified in the
release announcing the proposal of rule
465 for requesting earlier effectiveness
can be met. The cooperation of
registrants in this regard is essential to
effective and continue operation of the
rule and to avoid registrants having to

0 Se Securities Act Release No. 62= (ArI s,
IK)0. 145 FR 24500, April 10. 1901.

'It was stated in the proposing relea."e that the
Commissonf's authority to advance the effective
date of filins under paragraph (a) would normally
be exercsed only in two cases: 1] where the
registrant has filed an additional amendment soleiy
to make changes in disclosure suggested by the
staL and 2) where an amendment, other than an
annual updating amendment. is filed io disclose
changes in the registrant's business, operati ns r
cervices, and the changes are such that it would be
inappropriate for the registrant to continue to sell ii
shares pending effectiveness of the amendment
containing the reviased prospectus.
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suspend temporarily sales of their
shares. I
George A. Fitzsimmons, -

Secretary.
October 2, 1981.
[FR Dec. 81-29735 Filed 10-13-81:8:45 amj

BILLING CODE 8010-01-M

[Release No. 11980; 812-4960]

The Reserve Fund, Inc.; Filing of
Application for Exemption Order
October 7, 1981.

Notice is hereby given that The
Reserve Fund, Inc. ("Applicant"), 810
Seventh Avenue, New York, NY 10019,
which is registered under the Investment
Company Act of 1940 ("Act") as an
open-end, non-diversified, management
investment company, filed an
application on August 24, 1981,
requesting an order. of the Commission
pursuant to Section 6(c) of the Act
exempting Applicant from the
provisions-of Section 2(a)(41) of the Act.
and Rules 2a-4 and 22c-1 thiereunder to
the extent necessary to permit applicant
to compute the net asset value per share
of its Government Portfolio using the
amoritized cost method of valuation. All
interested persons are referred to the
application on file with thp Commission
for a statement of the representations
contained therein, which is summarized
below.

Applicant states that it was organized
in 1970 under the laws of the State of
Maryland. Applicant states that it is a
"money market fund," designed to offer
corporations, fiduciaries, other
institutions and individuals a means to
invest in a professionally managed
portfolio of money market instruments
with the objective of obtaining as high a
level of current income as is consistent
with preservation-of capital and
liquidity.

Applicant states that it intends to
'submit for shareholder approval .
proposed amendments to its articles of
incorporation and proposed
restatements of its investment objective
and its fundamental policies, designed
to permit it to operate as a "series,
company." If such proposals are -

approved, Applicant states that it
intends to create and offer to thepublic
a new class of stock, representing a new
portfolio, to be designated the
"Government Portfolio" and to
redesignate its existing portfolio the,
"Combined Portfolio." The Government
Portfolio will invest exclusively in
inarketable obligations issued or
guaranteed as to principal and interest
by the United States Government or 4its-
agencies; deposit-type obligations-, -...

acceptances and letters of credit of
United States banks (including foreign
branches of such banks) and savings
and loan associations which are
members of the Federal Deposit
Insurance Corporation; and instruments
fully secured or collateralized by'(such
as repurchase agreements), or rights to
acquire, such obligations.. -

According to the application,
Applicant is not authorized to invest in
commercial paper, but may buy notes
guaranteed by letters of credit of such
banks or by the United States
Government or it agencies. "

Applicant states that it holds no
security maturing in more than one year
and that it has undertaken to maintain a
dollar-weighted average portfolio
maturity of less than 120 days. Reserve
Management Company serves as
investment manager to Applicant.

As-here pertinent, Section 2(a)(41) of
the Act defines value to mean: [1) with
respect to securities for which'market
quotations are readily available, the
market value of such securities, and (2),
with respect to other securities and -
assets,; fair value as determined in good
faith by an investment company's board

-of directors.
Rule 22c-1 provides, in part, that no

registered investment company or
principal underwriter therefor issuing
any.redeemable security shall sell,
redeem or repurchase any such security
except at a price based on the current
net asset value of such security which is
next computed after receipt of a tender
of such security for redemption or of an
order to purchase or to sell such
security.

Rule 2a-4 provides, as here relevant,
that the current net asset value of a
redeemable security issued by a
registered investment company used in
computing its price for the purpose of
distribution, redemption and repurchase
shall be an amount which reflects
'calculations made. substantially in
accordance with the provisions of that
rule, with estimates used where
necessary or appropriate. Rule 2a-4
further states that portfolio securities
with respect to which market quotations
are readily available shall be valued at

- current market value, and that other
securities and assets shall be valued at
fair value as determined in good faith by,
an investment company's-board of
directors: Prior to the filing of the
application, the Commission expressed
its view that; among other things, Rule
2a-4 under the Adt requiesthat
portfolio instruments of "moneymarket"
funds bGe'valued wii reference to -

markbi factors, and it woduld'be'
inconsistent generally with the
provisions of Rule 2a-4 for a "money

market" fund to value Its portfolio
instruments with over 60-day maturities
on an amortized cost basis (Investment
Company Act Release No. 9780, May 31,
1977).

Section 6(c) of the Act provides, In
part, that upon application the
Commission may conditionally or
unconditionally exempt any person,
security, or tranisaction, or-any class or
classes of persons, securities, or
transactions, from any provision or
provisions of the Act or of any rule or
regulation thereunder, if and to the
extent that such exemption Is
necesssmay or appropriate In the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the provisions of the
Act.

On October 30,1980, the Commission
issued an order (Investment Company
Act Release No. 11416) exempting
Applicant from the provisions of Section
2(a)(41] of the Act and Rules 2a-4 and
22c-1 thereunder to the extent necessary
to permit it to use the amortized cost
valuation method for purposes of
valuing the sec zities held In the
portfolio of its Initial series.Applicant requests an order of the
Commission amending Its prior order by
further exempting It from Section
2(a)(41) of the Act and Rules 2a-4 and
22c-1 thereunder t6 permit It to use the
amortized cost method of valuing the
securities held in the Government
Portfolio. In support of the relief
requestedApplicant represents.that use
of the amortized cost method of valuing
the instruments held in the Government
Portfolio will benefit shareholders by
enabling'Applicant to mantafta a $1.00
per share ptirchase and redemption
price with respect to the Government
Portfolio in a maimer consistent with

'that permitted with redpect to
Applicait's exiting portfolio;

Applicant has agreed that the
following conditions'may be contained
in any order of the Commission granting
the exemptive relief requested:

1. In supervising Applicant's
operations and delegating special
responsibilities involving portfolio
management to Applicant's investment
adviser, the board of directors of
Applicant undertakes--as a particular
responsibility within the overall duty of
care owed to its shareholders-to
establish procedures reasonably
designed, taking into abcount current
markdt'dcohdtions and Applicant's,
investnent'objectives, to stabilize.
Applicant's net asset value per sharb, as
computed for the purppse of ,
dii'tiibut6n,' redemption and repurchase,
at $1.00 per share.
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2. Included within the procedures to
be adopted by.the board of directors of
the Applicant shall be the following.

a) Review by the board of directors,.
as it deems appropriate and at such
intervalsas are reasonable in light -of
current market- conditions, to determine
the extent of deviation, if any, of the net
asset value per share as determined by
using available market, quotations from
the $1.00 amortized cost price per share,
and the maintenance of records of such
review.!

-b)In -the event suc deviation from
the $1.00 amortized cost priceper share
exceeds a of 1 percent, a requirement
that the board-.of directors will promptly
consider what action, if any, should be
initiated by it.

c) Where the board of directors-
believes the extent of any deviation
from'the $1.00 amortized cost price per
share may result in material dilution or
other unfair results to investors-or
existing shareholders, it shall take such
action as it deems appropriate to
eliminate or to reduce to the extent
reasonably'practicable such dilution or
unfair results, .which may, include:
redeeming shares in kind; selling,
portfolio instruments prior to maturity to
realize capital gains or losses, or to..
shorten the average maturity of portfolio
instruments; withholding diyidends; or
utilizing a net asse.t ,value per share as
determined by using available market
quotations. I -
. 3. As to each Portfolio, Applicant will

maintain a dollar-weighted average
portfolio maturity appropriate to its
objective of maintaining a stable net
asset value per share; provided,
however, that Applicant vill not (a)
purchase any instrument with a
remaining maturity of greater than one
year (unless subject to-a repurchase
agreem~nt with a maturity of dne year
or less), or (b) maintain as to a Portfolio
a dollar-weighted average portfolio'
maturity which exceeds 120 days. If
disposition of an instrument held in a
Porfolio results in such average-
maiturity exceeding 120 days, Applicant
will invest the available-cash of the
Poitfolioin such a manner as to reduce
it6avdrage maturity to 120, days.2

'To fulfill this condition, Apiplicant-intends io bse
actual quotations'iestimates of market value
reflecting current market conditions chosen by Its
board of directors in the exrcise of its discretion to
be approprifate indicators of yalue which may
include.,interalia (1) quotations o estimates of
market val e for individual'portfolio instruments, or
(2) values obtained from yleld'data relating to
classes of money market instrumentspublished by
reputable sources. - -,

2in fulfilling this conditio, if the disposition of a
portfolio security resulf ih hldollar-weihted "
average portfolio maturity'in excess of 120 days.
Applicant will invest available cash in sucha

4. Applicant will record, maintain and
preserve permanently in an easily
accessible place a written copy of the
procedures (and any modifications
thereto) described in paragraph 1 above,
and will record, maintain and preserve
forla period of not less than six years
(the first two years in an easily-
accessible place) a written record of its
board of directors' considerations and
actions takeh in connection with the

.discharge of their responsibilities, as set
forth above, to be included in the
minutes of the boards of directors'
meetings. The documents preserved
pursuant to this condition shhll be
subject to inspection by the Commission
in accordance with Section 31(b) of the
Act, as if such documents were records
required to be maintained pursuant to
rules adopted under Section 31(a) of the
Act.

5. Applicant will limit its portfolio
investments, including repurchase
agreements, to those United States
dollar-denominated instruments which
Its board of directors determines present
minimal credit risks, and which are of
"high quality" as determined by any
major rating service or, in the case of

" any' instrument that is not rated, of
comparable quality as determined by Its
board of directors.
6. Applicant will include in each of Its

quarterly reports, as'an attachment to
Form N-1Q, a statement as to whether
any action pursuant to paragraph 2(c)
above was taken during the preceding
fiscal quarter aid, if any such action
was taken, will describe the nature and
circumstances of such action.

Notice is further given that any
interested person may, not later than
November 3,1981, at 5:30 p.m., submit to
the Commissidn in writing, a request for
a hearing on the application
accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted.
or he may reqpest that he be notified If
the Commission shall order a hearing
thereon. Any such communication
should be addressech Secretary,
Securities and Echange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicantat the address
stated above. Proof of such servlide (by
affidavit or, in the case of an attorney-
at-law, by certificate] shall be filed
contempbrarqeously with the request. As
provided by RleO0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application

manner as to reduce the dollar-welghted average
portfolio maturity to 120 days.or less as soon as
reasonably practicable.

herein will be issued as of course
-following said date unless the
Commission thereafter orders a hearimg
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of'
Investment Management, pursuant to
delegated authority..
George A. Filzsimmons,
Secrelaqr.
IR Doc. ai-,.41 flMed ID-13-ft -43 am

enW, CODE 5010-01-U

State Mutual Securities, Inc. and State
Mutual Life Assurance Company of
America; Filing of Application for
Order Permitting Acquistlon of Certain
Notes and Exempting Sale of Notes

[Release No. 11981; October 7,1981 812-
4912]

Notice is hereby given that State
Mutual Securities, Inc. ("Fund"), a
registered. closed-end diversified
investment company, and its investment
adviser, State Mutual Life Assurance
Company of America ("Insurance
Company"), a mutual life assurance
company organized under the laws of
Massachusetts (the Fund and the
Insurance Company are together
referred to hereinafter as "Applicants"),
440 Lincoln Street, Worcester,
Massachusetts 01605, filed an
application on July 1,1981, and
amendments thereto on August 17, 1981
and September 26,1981, for an order
pursuant to Sections 6(c) and 17(d) of
the Act, and Rule 17d-1 thereunder,
permitting the joint acquisition by the
Insurance Company and the Fund of
18 % Equipment Trust Loan
Certificates of United Air Lines. Inc.
("United") ("18 % Note"), andpursuant
to Section 17(b) of the Act,'exempting
from the provisions of Section 17(a) of
the Act the proposed, sale by the "
Insurance Company to the Fund of
$500,000 in principal amoamt of the
18 % Note, plus accrued interest.

Applicants state that on July 8,1981,
the Commission issued an order
(Investment Company Act Release No.
11852), amending a prior order of the
Commission (Investment Company Act
Release No. 7665, February 12,1973)
pursuant to which Applicants had been
permitted, without the necessity of prior
approval by the Commission, to make
concurrent investments in securities
purchased at direct placement. It is
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stated that the previous order had been
made subject to certain conditions, one
of which had required, as pertinent
hereto, that purchases at'direct
placement of securities which would be
consistent with the investment policies
of the fund be shared equally by
Applicants.The previous order didinot
require this equal participation in
connection with the purchase of long-
term debt obligations or preferred stock
without equity participation, and in
cases in which Applicants wished to
share in the acquisition of securities of.
this type, it was necessary to file an
application for an order of the
Commission specifically permitting such-
acquisitions.

The amended order applies to
Applicants' purchases at direct
placement of both securities having
equity features and those without equity
participation. The amended'order is
subject to certain conditions, including,
as pertinent hereto, the following: (1)
that the fund be offered the opportunity
to purchase an equivalent amount of
any security which the Insurance
Company is prepared to purchase at
direct placement, the Fund having
discretion to purcha'se none of such
securities or to purchase an amount up
to the entire amount of such securities;
(2) that without further order of the
Commission, Applicants may participate
in the purchase of securities at direct
placement on an equal-basis and on
identical terms; (3] that in cases where
the Fund decides 'to participate with the
Insurance Company in a direct
placement on other than an equal basis,
an application for an exemption be filed
with the Commission pursuant to
Section 17(d) of the Act and Rule 17d-1
thereunder and (4) that any decision by
the Fund not to participate in a direct
placement offered to it by'the Insurance
Company be approved by the Fund's
board of directors, including e majority
of the disinterested directors of the
Fund.

Applicants state that on April 21,
1981, the Insurance Company agreed to
purchase up to $2,500,000 principal
amount of a 164% Equipment Trust
Loan Certificate of United due in fifteen
years at par ("16Y4% Note"). Applicants
represent that because of the potential
fluctuation of interest rates between the
time of commitment to purchase the
16V4% Note and the closing date, the
Insurance Cdmpany did not recommend
that the Fund participate in the
acquisition of this security. Accordingly,
it is stated, the board of directors of the
Fund, Including a majority of the Fund's
disinterested directors, voted to decline

the opportunity to praticipate in the
purchase of the 16% Note.

Applicants state that-on'May 19, 1981,
the Insurance Company made a
commitment to purchase up to $1,000,000
principal amount of the f8Vz% Note, the'
closing for such purchase to take place
three days thereafter, on May 22,1981.
Applicants state'that while the
Insurance Company regaided the 18Yz%
Note-a long-term debt obligation
without equity participation-as an
attractive investment for theFund, the
Insurance Company was unable, due to
the fact that the closing occurred within
such a brief period of time after the date
of commitment, to offer a participation
in the 18Y2% Note to the Fund.
Applicants note that all such purchases
in private placements made by the Fund
must be approved by the Fund's board
of directors, which meets on a quarterly
basis and which had convened most
recently prior t6 May 19, 1981 (the date
of the Insurance Company's
commitment to purchase the 181%
Note), onMay 8, 1981. Applicants state
that the next regularly scheduled
meeting of the Fund's board was to be
held on August 14, 1981. Thus, it is
indicated, it would not have been
possible to have obtained the approval
of the Fund's board of directors in
advance of the acquisition of the 18z%
Note at a regularly scheduled meeting.

Itis further stated that, although the
board of directors of the Fund is also
authorized to act by mail, all such action
undertaken by mail must receive the
consent of all nine directors. Thus,
Applicants state, in order for.the Fund to
have obtained the requisite approval of
the proposed acquisition by mail, the
necessary-consents would have to have'
been mailed to the directors, and each
'director would have to have given his
consent and returned it to the Fund, all
in the period of three days, from May 19,
to May 22, 1981.

Applicants note, further, that in
addition to the consent-of the directors
of the Fund, Commission approval
would have been needed in advance of
any action taken by Applicants in
connection with the acquisition.
Applicants represent that on May 19,
1981, the conclusion was therefore
reached that it would not be possible to
obtain all of the necessary consents and
Commission approval to permit
Applicants to participate jointly in the
acquisition of the 182 percent Note.
Accordingly, it is stated, it was decided
that the Insurance Company would
proceed with the purchase of the 18/2
percent Note, and subsequent-to such
purchase, request.by mail the consent of
the Fund's directors to the proposed

acquisition, and upon redeivirig such
consent, apply for Commission approval
of the proposed transaction.

Applicants represent that as of June
15, 1981, the board of directors of the
Fund, including all of the disinterested
directors, approved the purchase by the
Fund from the Insurance Company of
$500,000 principal aiount of the 18/a
percent Noteplus accrued interest, This
approval was given subject to the
condition that the Commission issue an
order permitting the acquisition
pursuant to Seictions 6(c), 17(b) and 17(d)
of the Act, dnd Rule 17d-1 thereunder,
and that upon the issuance of such
order, the Fund's board of directors
approve and thereby reaffirm their
earlier approval of the proposed
acquisition,

Thus, it is represented that the
Insurance Company is prepared, subject
to the issuance of the Commission order
sought herein, and to approval given
subsequent to the Issuance thereof by
the board of directors of the Fund, to sell
to the Fund $500,000 principal amount of
the 18 percent Note at a price equal to
the cost of the security to the Insurance
Coffipany, plus accrued interest,

As the investment adviser to the
Fund. the Insurance Company Is an
affiliated person of the Fund within the
meaning of Section 2(a)(3) of the Act,
subparagraph (E) of which includes
within the definition ofaffillated person
any investment adviser of an investment
company. Section 17(a) of the Act, in
pertinent part, provides that It shall be
unlawful for any affiliated person of a
registered Investment company
knowingly to sell to such registered
company any security or other property.
Section 17(b) of the Act provides that
the Commission, upon application, shall
exempt a proposed transaction from the
provisions of Section 17(a) If evidence
establishes that the terms of the
proposed transaction, including the
consideration to be paid or received, are
reasonable and fair and do not involve
overreaching on the part of any person
poncemed, and that the proposed
transaction is consistent with the policy
of each registered investment company
involved and with the general purposes
of th6'Act.

In support of the order requested
pursuant to Section 17(b) of the Act,
Applicants submit that (1) the terms of
the proposed sale are reasonable and
fair and do not involve overreaching on
the part of either Applicant, since the
consideration to 'be paid by the Fund for
its portion of the 18 percent Note
would be equal to the price paid by
Insurance Company, plus accrued
interest (2) the proposed transaction Is

I I I I
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consistent with the policy of the Fund as
recited ifi its registration statements;
and (3)'the proposed transaction is
consistent with the general purposes of
the Act. Applicants assert, therefore,
that the orddr herein requested can
properly include, pursuant to the terms
of Section 17(b) of the Act, an exemption
from the prohibitions of Section 17(a) of
the Act to permit the proposed transfer
by the Insurance Company to the Fund
of $500,000 of principal amount of the
18 percent Note, plus interest which
will have accrued thereon to the date of
sale.

Section 17(d) of the Act and Rule 17d-
1 taken together provide, in pertinent
part, that it shall be unlawful for any
affiliated person of a registered
investment company, acting as
principal, to participate in, or effect'any
tranisaction in connection with any joint
enterprise or other joint arrangement in
which any such registered company is a
participant unless an application
relating thereto has been granted by an
order of the Commission. In passing
upon such an application, the
commission will consider whether the
'participation of such registered
company in such joint enterprise on the
basis proposed is consistent with the
provisions, policies and purposes of the
Act, and the extent to which such
partficipation is on a basis different
from, or less advantageous than, that of
other participants.

Section 6(c) of the Act provides, in
- part,,that the Commission, by order
upon application. may,conditionally or
unconditionally exempt anyplerson,
security or'transaction, orany class or
classes of persons, securities or
transactions, from any provision or
provisions of the Act or of the rules or
regulations thereunder, if and to the
extent that such exemption is necessary
or appropriate in the publicinterest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act Because the order requested

- herein was applied for subsequent to the
Idsurance Company's purchase of the
18Y2 percent Note, Applicants have
incorporated in the application the
provisions of Section 6(c) as grounds for
the requested exemption to permit the
Insurance Company and the Fund to
participate jointly in the acquisition of
the 18 percent Note.
- In support of the request for
exemption to permit such acquisition,
Applicants state that in the judgment of
the Insurance Company, the 18
percent Note would be an attractive
investment-for the Fund. In this regard,
Applicants note that (1) United has

demonstrated a reasonable long-term
record of profitability; and (2) as ofJune
19, 1981, the interest rate applicable to
the 18 "percent Note was attractive in
view of the current yield on the Fund's
portfolio. Therefore, Applicants assert
that it would be disadvantageous to the
Fund if it were not permitted to
participate in the acquisition of the 18
percent Note. Applicants further state
that the Insurance Company's interest in
the 16 percent Note has had no effect
on its opinion that the 18 percent Note
is an attractive investment forboth the
Insurance Company and the Fund.
Applicants conclude that to extend to
the Funds the opportunity to invest in
the 18 percent Note would be
consistent with the provisions, policies
and purposes of the Act. ,

Applicants have undertaken to
consummate the proposed transaction
within 21 days of the date of the order
requested herein. Applicants represent
that upon the issuance of such order, the
board of directors of the Fund, including
the Fund's disinterested directors, will
decide whether or not to reapprove the
proposed purchase by the Fund of the
18 percent Note at the price paid by
the Insurance Company, plus accrued
interest. Applicants state that such
approval will be sought by mall.,
Applicants have agreed further that: (1)
the Fund's board of directors will not,
reapprove the proposed purchase if at
the time the transaction is under
consideration by the board, It does not
appear that the 18 percent Note Is the
most attractive investment for the Fund,
taking into account all pertinent criteria,
including prevailing interest rates,
degree of risk. and length of maturity
pertaining to similar securities; (2)
within 15 days after the closing bf the
proposed purchase by the Fund, .
Applicants will file with the Commission
a copy of all records with respect to the
transaction and the subject note
required to be kept pursuant to Rule
31b-10 and Rule 31b-11 promulgated
under the Act, and (3) if the order
requested herein is not received, the
Insurance Company will retain for
investment the entire principal amount
of the'18 Note.

Notice if further given that any
interested person may, not later than
November 2,1981, at 5:30 p.m., submit to
the Commission in writing, a request for
a hearing on the application
accompanied by a statement as to the
nature of his or her interest, the reasons
for such request and the issues, if any, of
fact or law proposed to be controverted,
or he or she may request that he or she
be notified if the Commission shall order
a hearing thereon. Any such

communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request shall be served
personally or by mail upon Applicant at
the address stated above. Proof of such
service (by affidavit or, in the case of an
attorney-at-law, by certificate] shall be
filed conteifiporaneously with the
request. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the
application herein will be issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders Issued in this matter,
Including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
irR Dcc. 1-29742 Pild 10--13-Sie 8:45 a1
OIMULf4 CODE 8010-0145

DEPARTMENT OF STATE

Office of the Secretary

[Delegation of Authority No. 143-1; Pvbft
Notice 7741

Under Secretary of State for
Management; Amendment to
Delegation of Authority

By virtue of the authority vested in me
as Secretary of State, including the
authofity of section 4 of the Act of May
26,1949 (22 U.S.C. 2658), Delegation of
Authority No. 148 of August 4,1981 (45
FR 42395, August 20,1981] is amended
by adding before "General Provisions"
the following new section 3:

"Sec. 3. The functions vested in the
Secretary of State or the*Secretary by
the Foreign Service Act of 1980 (Public
Law 96-465, 94 Stat. 2071 et seq., 22
U.S.C. 3901 et seq.) except those under
sections 209,1105(b), and 1107(d) of that
Act"

Dated September 9. 981.
Alexander M. Haig. Jr.
Secretary of Stale.
li. Dc. 8C-OD 471d10-1-ZU &45 am

8n.LMN CODE 4710-10-U

50655
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[Public Notice CM-81451]

Study Group A of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
-that Study Group A of the U.S.
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on
October 27,1981 at 10:00 a.m. in Room
856, of-the Federal Communications
Commission, 1919 M Street, N.W.,
Washington, D.C. This Study Group will
deal with U.S. Government aspects of
international telegram.and telephone
operations and tariffs.

The Study Group will discuss
international telecommunications
questions relating to telegraph, telex,
new record services, data transmission
and leased channel services in order to
develop U.S. positions to be taken at
upcoming international CCITT meetings.
This meeting of Study Group A will
examine the qtestions and contributions,
relating to upcoming meetings of CCITT
Study Group I, and Mobile Maritime,
Service SMM).

Members of the general public may
attend the meeting and join in the -
discussion subject to instructions of the
Chairman. Admittance of public
members will be limited to the seating
available.

Requests for further information
should be directed to Earl S. Barbely,
Chief, Conference Staff,'Federal
Communications Commission,
Washington, D.C., telephone (202) 632-
3214.

Dated: October 5, 1981.
Richard IL Howarth,
Chairman, U.S. CGITT National Committee.
(FI Do. 81-28337 riled 10-13-81; 11.09 amj

BILLING CODE 4710-07--M

FEDERAL COMMUNICATIONS

COMMISSION

Open En Banc Meeting; Date Changed

September 15,1981.
The first of a series of open en banc

Commission meetings to be held under a'
recently reinstituted FCC policy has
been changed to October 14, beginning
at 9 a.m. and continuing until 12noon, in
the Commissioh meeting room (856),
1919 M St. NW., Washington, D.C.

Those wishing to participate in the
October 14 meeting should send a letter
by September 29, indicating their desire
to participate and including a brief
outline of the topics they wish to

discuss, to William Russell, FCC
Director of Public Affairs, Room 202,
1919 M St. NW., Washington, D.C. 2055.

The en banc meetings are intended to
give interested persons an opportunity
to express their views on a variety of
communications policy issues directly to
the full Commission and to contribute to
the FCC's decision-making processes.
Dates and deadlines for submissions for
future meetings will be announced as
the meetings are scheduled.

Selection of participants will be at the
Commission's discretion and will be In
accordance with the number of requests
received and the time available. The
first meeting originally was scheduled
for October 7.

Issued. September 15,1981.
William J. Tricarico,
Secretary Federal Comunications
Commission.
[FR Doc. 81-2714 Filed 10-13-81; 8:45 am]

BILLING CODE-6712-01-M
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1
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice -of Agency Meeting.
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 2:30 p.m. on Monday, October 19,
1981, the Federal Deposit Insurance
Corporation's Board of Directors will
meet in closed session, by vote of the
Board of Directors pursuant to sections
552b (c)(2), [c)(6), [c)(8), (c)(9)(A)[ii),
(c)(9)(B), and(c)(10) of Title 5, United
States Code, to consider thefollowing
matters:

Summary Agenda: No substantive
discussion of the.following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests thatan item be moved to the-
discussion agenda.

Requests for relief from adjustment
for violations of Regulation Z:
Names and locations of banks authorized to

be exempt from disclosurepursuant to the
provisions of subsections (c)(lB and
(c](9)(A)[ii) of the "Government in the
Sunshine Act" (5 U.S.C. 552b(c](8) and
[c)[9)[A)[ii)).

Note.-Some matters falling within this
category maybe placed on the discussion
agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings,
termination-of-insurance proceedings,
suspension or removal proceedings, or

assessment of civil money penalties)
against certain insured banks or officers,
directors, employees, agents, or other
persons participating in the conduct of
the affairs thereof:
Names of persons and names and locations

of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c](6), (c)(8), and (c)[(9(A]Cii) of
the "Government In the Sunshine Act" (5
U.S.C. 552b(c)(6), (c](8), and [c](9](Alii)J.
Note.-Some matters falling within this

category may be placed on the discussion
agenda without further public notice If it
becomes likely that substantive discussion of
those matters will occur at the meeting.

Discussion Agenda:
Recommendation regarding the

liquidation of a bank's assets acquired
by the Corporation in its capacity as
receiver, liquidator, or liquidating agent
of those assets:
Memorandun and Resolution re- Surety Bank

and Trust Company. Wakefield,
Massachusetts.

Personnel actions regarding
appointments, promotions'
administrative pay increases,
reassignments, retirements, separations,
removals, etc.:
Names of employees authorized to be exempt

from disclosure pursuant to the provisions
of subsections (c)(2) and (c)[6) of the
"Government in the Sunshine Act" (5
U.S.C. 552b[c)(2) and (c)(6)).
The meeting will be held in the Board

Room on the sixth floor of the FDIC
Building located at 550-17th Street,
N.W., Washington, D.C.

Requests for information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation. at (202] 389-4425.

Dated. October 9,1981.
Federal Deposit Insurance Corporation.

Hoyle L. Robinson,
Executive Secretary.
IS-1548-81 Filed 10-4-3t =l pn
3ILWNG coDE 6714-01-

2

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Agency Meeting.
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 2:00 pxm, on

Monday, October 19, 1981, to consider
the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
meetings.

Application for Federal deposit
insurance:
The Harbor Bank of Maryland, a proposed

new bank. to be located at 100 St. Paul
Street. Baltimore (Independent City),
Maryland.
Application for consent to establish a

branch:
The Montclair Savings Bank. Montclair, New

Jersey. for consent to establish a branch at
220 West Main Street, Boonton Township,
New Jersey.
Application for consent to consolidate

and establish branches:
The Savings Bank of New London, New

London, Connecticut. for consent to
consolidate, under its charter and with the
title "New England Savings Bank," with
Deep River Savings Bank. Deep River,
Connecticut, and to establish the three
existing offices and one approved but
unopened office of Deep River Savings
Bank as branches of the resultant bank.

Recommendations regarding the
liquidation of a bank's assets acquired
by the Corporation in its-capacity as
ieceiver, liquidator, or liquidating agent
of those assets:
Case No. 44019-L (Addendum)--Banco de

Aborro de Puerto Rico, San Juan (Hato
Roy), Puerto Rico. -

Case No. 44.939-L-Franklin National Bank,
New York, New York
Memorandum and Resolution re: Banco

Credito y Ahorro Ponceno, Ponce, Puerto
Rico.

Memorandum re: Renewal of travel
accident Insurance policy.

Reports of committees and officers:
Minutes of the actions approved by the

Committee on liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved bjr him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

Discussion Agenda:
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No matters scheduled.

The meeting will be held in the Bdard
Room on the sixth floor of the FDIC,
Building located at 550 17th Street, N.W.,
Washington, D.C.

Request for information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202) 389-4425.

Dated: October 9, 1981.
Federal Deposit Insurance Corporation.

Hoyle L. Robinson,
Executive Secretary.
i8-1547-01 Filed 10-G-81: 3:12 pr]

BILLING CODE 6714-01-M

3

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No. 46,
Issue No. 196, Page No. 50185, Date
Published, October 9, 1981.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., Thursday, October
15, 1981.
PLACE: 1700 G Street, NW., Board Room,
6th Floor, Washington, D.C.
STATUS: Open meeting.
CONTACTPERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
0679).
CHANGES IN THE MEETING: The following
items have been added to the open
portion of the Bank Board meeting
scheduled for Thursday, October 15,
1981.

Balloon Payment Mortgages and Reverse
Annuity Mortgages.

FHLMC Short Term Notes as Liquidity.
Amortization Periods for Premiums,

Charges apd Credit; Treatment of Gains and
Losses on Sale of Real Estate.

INo. 545, October 9. 1981]
[1-1653-81 Filed 10-9-81; 4:03 pml
BILLNG CODE 6720-01-M

4

FEDERAL RESERVE SYSTEM.
(Board of Governors).
TIME AND DATE: 10 a.m., Tuesday,
October 20, 1981.
PLACE: 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.

Dated. October 9,1981.
James McAfee,
Assistant Secretary of the Board.
[S-1551-81 Filed 10-4-81;3:45 pm]

BILLING CODE 6210-01-M

NATIONAL TRANSPORTATION SAFETY
BOARD. [NM-81-37].
TIME AND DATE: 11 a.m., Friday, October
9, 1981.

PLACE: NTSB Board Room, National
Trri sportation Safety Board, 800-
Independence Avenue, S;W.,
Washington, D.C. 20594.
STATUS: Open.
MATTER TO BE CONSIDERED:

A majority of the Board has determined by
recorded vote that the business of the Board
required that the following item be discussed
on this date and that no earlier
announcement was possible.

Recommendation to the Federal Aviation
Administration resulting from the Air Traffic
Control Special Investigation.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming 202-
382-6525.
October 9, 1981.
[S-1549-81 Filed 10-0-13:37 p.m.]
BILUING CODE 4910-56-.

6
NUCLEAR REGULATORY COMMISSION.

DATE: Week of October 12, 1981
(Revised) and Week of October 19, 1981.
PLACE: Commissioners' Conference
Room,-1717 H Street, N.W., Washington,
D.C.
STATUS: Open/Closed.
MATTERS TO BE CONSIDERED:

Tuesday, October 13
10 a.m. 1. Briefing-on IAEA Annual

Meeting (approximately 30 minutes) (closed
meeting).

2. Briefing by Executive Branch (Closed
meeting] (as announced.

2 p.m. 1. Discussion and Possible Vote on
Revised Licensing Procedures-Proposed
Rule Change to Part 2 (Public Meeting (as
announced).

Wednesday, October 14
10 a.m. 1. Oral Presentations on TMI-1

Restart (Public meeting] (as announced).
2 p.m. 1. Continuation of Oral

Presentations on TMI-1 Restart (Public
meeting) (as announced).

Thursday, October 15
9:30 a.m. 1. Discussion of Management-

Organizdtion and Internal Personnel Matters
(approximately I hour) (Closed meeting) (as
announced; time changed).

2. Discussion of Budget (Closed meeting),

3:30 p.m. 1. Affirnation/Dlscusslon
Session (public meeting) (items revised),
Items to be affirmed and/or discussed:

a. Interim Rule on Hydrogen Control
(postponed from October 5).

b. Review of ALAB-640. In the Matter of
Alabama Power Co. (Antitrust), and Alabama
Power Cdmpany's Application for Stay
Pendente Lite.

c. Central Electric Power Cooperative's
Petition for Reconsideration (Virgil Summer
OL-Antirust),

d. Request of the State of Illinois for a
Hearing on the G.E; Morris License
Amendment.

e; Implementation of Equal Access to
Justice Act.

f, Delegation of Part 70 Jurisdiction to'
Licensing and Appeal Boards.

g. New Development in Florida Cities and
Florida Power &Light Antitrust Matter.

Wednesday, October21
2 p.m. 1. Briefing on Status of NUREG-

0771 and -0772 (on Fission Product Behavior)
(Public meeting).

Thursday, October22
10 a.m. 1. Periodic Status Report on Phase

II of SEP (Public meeting).
3 p.m. 1. Affirmation/Discussion Session

(Public meeting).
Items to be affirmed and/or discussed:
a. Proposed Amendment to 10 CFR Part 71

to Restrict Air Transport of Plutonium,
b. Review of ALAB-450 (In the Matter of

Public Service Electric and Gas Company,
,et al.)

ADDITIONAL INFORMATION: Affirmation
of Petition for Extention of Deadline for
Environmental Qualification of Class IE
Electrical Equipment, scheduled for
October 8, has been cancelled.

Automatic telephone answering
service for schedule update:
(202) 634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.
CONTACT PERSON FOR MORE
INFORMATION: Walter Magee,
(202) 634-1410.
Walter Magee,'
Office of the Secretary.
October 8, 1981.
[i-15Z-81 Filed 10-9-8113:55 pmi
BILLING CODE 7590-01-M

7
OVERSEAS PRIVATE INVESTMENT
CORPORATION. Meeting of the Board of
Directors.
TIME AND DATE: Meeting of the OPIC
Board of Directors: Tuesday, October 20,
1981 at 9:00 a.m. (Closed Portion): 9:45
a.m. (Open Portion).
PLACE: Offices of the Corporation.
Seventh (7th) Floor Board Room; 1129
20th Street NW., Washington, D.C.
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STATUS: The first part of the meeting
from 9:00 a.m. to 9:45 a.m. will be closed
to the public. The open portion of the
meeting will start at 9:45 a.m.
MATTERS TO BE CONSIDERED: (Closed to
the Public: 9:00 a.m. to 9:45 a.m.).

1. Renegotiation of Lloyd's Reinsuranlce
Agreement

2. QPIC Budget for Fiscal Year 1982.
. lajiixh ReporLt

4. I frmation Reports.

FURTHER MATTERS TO BE CONSIDERED:
(Open to the public: 9:45 a.m.)

1. Approval of the Minutes.
2. Confirmation of Scheduled Board

Meetings.
3. OPIC Legislative Renewal.
4. OPIC By-Laws; Amended.
5. Policy/Guidelines: "Country Eligibility

for OPIC Programs": Amended.
6. Review of Fiscal Year 1981 OPIC

Activities.
7. Information Reports.

CONTACT PERSON FOR INFORMATION:

Information -with regard to "this meeting
may be obtained from the Secretary of
the-Corporation at (202) 653-2925.
Elizabeth A. Burton,
Corporate Secretary,.
October 9,1981.

[S1546-81 Filed 20-9-M; 12oN aml
SILLMG CODE 3210-01-M

8

SECURITIES AND EXCHANGE COMMISSION.
Notice is hereby given, pursuant to the

provisions of the'Goviernment in the
Sunshine Act, Pub. L 94-409, that'the
Securities and Exchange.Commission
will hold the following meetings during
the week of October 19,1981, in Room
825, 500 North Capitol Street,
Washington, D.C.

A closed meeting will be held on
Monday, October 19, 1981, at 2:30 p.m.
An open meeting will be held on
Tuesday, October 20, 1981, at 10.'00 a.m.

The Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries

will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The G-eneral Counsel of the
Commission, or his designee', has
certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b[c)(4)[8)](9}A) and (10) and 17'CFR
200.402(a](4)(8)(9(i) and (10).'

Commissioners Loomis, Evans, and
Longstreth voted to consider the items
listed for the closed meeting in closed
session.

The subject matter of the closed
meeting scheduled for Monday, October
19,1981, at 2:30 p.m., will be:

Formal orders of investigation.
Settlement of administrative proceedings of

an enforcement nature.
Dismissal of injunctive action.
Institution of administrative proceedings of

an enforcement nature.
Institution, of Injunctive actions.
Freedom of Information Act appeals.
Regulatory matters regarding financial

institutions.

The subject matter of the open
meeting scheduled for Tuesday, October
20,1981, at 10:00 a.m., will be:

1. Consideration of whether to grant the
application by'The Chase Manhattan Bank,
NA, for an exemption from the provisions of
Section 17(Q] of the Investment Company Act
of 1940 and Rule 17f-4 thereunder to permit
registered investment companies to maintain
their securities in the custody of foreign
banks and foreign securities depositories. For
further information, please contact H, R..
Hallock, Jr. at (202) 272-3030.

2. Consideration of whether to promulgate
the proposed procedural rules implementing
the Equal Access to Justice Act, Pub. L S1-
481, 94 Stat 2325, subject to the Office of
General Counsel's consultation with the
Chairman of the Administrative Conference.
For further information, please contact
Harlan W. Penn at (202) 272-2454.

3. Consideration of whether to send a letter
to Senator Richard Lugar commenting on H.R.
2501 and S. 1406. two bills that wquld remove
state interest-rate ceilings on business,

agricultural and consumer loans. For further
Information, please contact A. White at (202)
272-2444.

4. Consideration of whether to propose for
comment a rule and related amendment to
Form S-6 under the Securities Act of 1933
("1933 Act"), under which 1933 Act
registration statements of certain unit
Investment trusts would be permitted to
become effective automatically at a date and
time designated by the registrant If the
registrant complied with certain conditions
and made certain representations. For further
information, please contact Kathleen A.
Jackson at (202) 272-2115.

5. Consideration of whether to authorize
publication of a release of the SEC Advisory
Conunittee on Shareholder Communications-
soliciting public comment on issues to be
addressed by the Committee. For further
Information, please contact Gregory H.
Mathews at (202) 272-2589.

0. Consideration ofwhether to issue a
release proposing for comment a rule and
rule amendments providing for a system of
classifying smaller issuers for purposes of
exempting certain categories of issuers from
Securities Exchange Act of 1934 reporting and
other obligations. For further information.
please contact Suzanne Brannan at (202) 272-
2644.

7. Consideration of whether to authorize
publication of a release announcing the
revision of Articles 7 and 7A of Regulation S-
X which apply to the financial statements of
Insurance companies. These revisions were
proposed for comment in Securities Act
Release No. 33-6306 (March 30,1981). For
further information. please contact M.
Elizabeth Rader at (202] 272-2133.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what if
any, matters have been added, deleted
or postponed, please contact: Arthur C.
Delibert at (202) 272-2467.
October 9,1981.
ls-15uO.I FiL-d 10-9-81:337 pml
BDLLUG CODE 8010-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Services Administration

Designation of Medically Underserved
Areas; Proposed Deletions

AGENCY: Health Services
Administration, HHS.
ACTION: Notice.

SUMMARY: This notice is to advise all
interested individuals, and
organizations, particularly Health
Systems Agencies and State Health
Planning and Development Agencies, of
proposed -deletions from the list of areas
that have been designated as Medically
Underserved Areas (MUAsJ. Governors
of affected States will be consulted by
letter regarding proposed deletions in
their States. The proposed MUA
deletions result from changes in
available data and revisions in the
weighting of the data sin~e the last
publication of the list of MUAs in the
Federal Register. This notice also meets
the newly enacted notification -
requirements of section 905 of Pub. L.
97-35.
DATE: Individuals and entities wishing
to commenton the proposed deletions or
the revisions in the weighting of data
must do so by November 13,1981.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Crooke, Chief, Positive
Programming Branch, Division of
Monitoring and Analysis, Bureau of
Community Health Services, Room 6-22,
Parklawn Building, 5600 Fishers Lane,
-Rockville, Maryland 20857. Telephone
number 301 443-1022..
SUPPLEMENTARY INFORMATION. Criteria
and-procedures for MUA designations
and a list of MUA designations were
last published in the Federal Register on
October 15, 1976 (41 FR 45718-45777].
The designation of MUAs has
significance for eligibility or priority in a

number of Federal health programs
including:

(1) Community Health Centers (Public
Health Service (PHS) Act. section 330];

(2] Health Maintenance Organizations
(PHS Act Title XIII] ;

(3) Health Systems Agencies (PHS
Act. Title XV);

(4] Health Resources Development
(PHS Act, Title XVI); and

(5) Medicare/Medicaid
Reimbursement for Rural Health Clinic
Services (Social Security Act, Title
XVIII and XIX].

The October 15,1976, Federal Register
previously referenced provides that:
"The MUA list will be revised and
published periodically, based 6n the

-most recent data available nationally.
The updates will be based on changes in
the actual values of the indicators or
adjustments in the cut-off level." The
most recent national data are:

1. The 1078 U.S. Bureau of the Census
estimates by county for the physician/
population ratios and for the population
over 65 years of age.

2. The 1978 physician data from the
American Medical Association and the
American Osteopathic Association by
county.1 3. The 1973-1977 Infant mortality data,
by county.

4. The 1970 U.S. Bureau of the Census
Population by county, Minor Civil
Division (MCD) or Census County
Division (CCD) and Census tract for the
population under poverty.
.5. The 1970 U.S. Bureau of the Census

population by MCD/CCD and census
tract for the population 85 years of age
and over. .

Preliminary 1980 census data bre -
anticipated to be available in July 1982.

This proposed list of MUA deletions
results from an analysis of the more
recent data described above. In addition
to noting the changes in the actual
values of the indicators, the Department
has adjusted the weights applied to the

actual values of two of the indicators-
infant mortality and primary care
physicians per 1,000 population--in
order to reflect the changes In those
indicators nationally since 1975.
Between 1975 and the present, there has
been a decrease in the national rate of
infant mortality per 1,000 live births
(from 17.7 to 15.9) and an increase in the
shortage ratio of primary care
physicians per 1,000 population (from
.250 to .286). Therefore, the weight
distributions for these two indicators
were revised accordingly.

These indicators are two of four
indicators used in computing the index
of medical underservice (IU), which is
the score used to determine whether an
area Is medically underserved. The
Department adjusted the weights
assigned to these two indicators so that
their respective values as part of the
IMU would remain stable
notwithstanding the changes in national
data regarding infant mortality and
physician/population ratio.

Comments are invited from all
interested individuals and organizations'
within 30 days from the date of this
notice as to any aspect of this proposed
list of MUA deletions, including
comments about particular areas on the
list and comments on the statistical/
methodological revisions described
above.

Projects funded from the above-
mentioned sources which are located in
any of the areas proposed to be deleted,
should contact the appropriate
Department of Health and Human
Services Regional Office for further
information.

Dated: September 29,1981.
John H. Kelso,
Actfg A dminisfrtfor, Health Senices
Administration.
IFR Dc. 81-91 5 Md I0-13-81. &43 an=

0IWUNG CODE 4110-114-

50677
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DEPARTMENT OF DEFENSE

32 CFR Parts 1-39

[DAC 76-28]

Defense Acquisition Regulation

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document publishes
changes to the Defense Acquisition
Regulation contained in the Code of -
Federal Regulations. The changes are
the same as those in Defense
Acquisition Circular 76-28. Some of the
changes include: ACO authority to issue
unilateral administrative changes; use of
computer generated form in lieu of DD
Form 1861; elimination of requirement
for humane slaughter statement of
compliance; contracting policy for
commercial or industrial type activities
(CITA); women-owned-business; "
reinstatement of terminated contracts;
professional compensation plans;
organization costs, relocation costs;
charter and rules for the Armed Services
Board of Contract Appeals (ASBCA);
and addition of shipping data to -
contractor invoices. In addition to these
changes, there is included information
material concerning procedure for short-
term purchases of petroleum; DAR
transition; 1981 DoD Appropriation Act
(Unsolicited Proposals); utilization of the
C/SCSC Joint Implementation Guide by
contractors implementing DoD
Instruction 7000.2; and contracting for
motion picture and videotape
productions.
EFFECTIVE DATE: July 15, 198L
FOR FURTHER INFORMATION CONTACT.
J. Brannan, Director, Defense
Acquisition Regulatory Council, Room
3D1028, Pentagon, Washington, D.C.
20301, telephone 202-697-7266.
SUPPLEMENTARY INFORMATION:

Background

The Defense Acquisition Regulation
(DAR) is codified in Title 32, Parts 1-39,
Volumes I; II, and III, of the Code of
Federal Regulations.The July 1, 1979
revision, as supplemented on Julk 1, -
1980, is the most recent edition of that
title. It reflects amendments to the 1976
editionmade by Circulars 76-1 through
76-23.,,

The Department of Defense
announced the promulgation of the 1979
CFR edition in the Federal Register of
December 31, 1979 (44 FR 77158), and
also announced at that time that
subsequent amendments to the
Regulation would be published in the
Federal Register.

Defense Acquisition Circular 76-28.

This document contains amendments
to the Defense Acquisition Regulation in
the form of replacement pages which
were included in DAC 76-28, issued July
15,1981. The following is a summary of
the amendments:

Correction to DAC #76-24 (Small
Purchases). DAR 3-603.1(g), 8th line,
page 3:78-the word "quotations"
(erroneously chanted to "quotations(s)"
in DAC 76-27) is changed to read
"quotation(s)." This correction is
necessary to clarify the intent not to
require dissolution of an otherwise valid
small business-small purchase set-aside
(1--702(c)) in the event only one
quotation is received for a contract In
excess of $500.

ACO Authority to IssueUnilateral
Administrative Changes. A new function.
is added in DAR 1-406(c) to authorize
ACO's to issue administrative changes.

Use of Computer Generated Form in
Lieu of DD Form 1861. DAR 3-1300.7(b)
is revised to permit the use of a
computer generated form in lieu of a DD
Form 1861, provided all essential
elements of data are included and
identified as DD Form 1861 data.

Elimination of Requirement for
Humane Slaughter Statement of
Compliance. The Humane Methods of
Slaughter Act of 1978 repealed the
requirement, under government
contracts, for statements of compliance
with the.Humane Slaughter Act of 1958,
as compliance at all slaughtering
establishments is to be effected by the
Department of Agriculture. DAR Section
TV, Part 6, which requires contractors to
submit such statements of compliance,
is canceled, effective 12 April 1981, and
the related clause in 7-104.30'is deleted.

Contracting Policy.for Commercial or
Industrial Type Activities (CITA). Part
12 is added to Section IV to provide
guidance to DoD personnel contracting
with commercial sources for industrial
or commercial type requirements:
Related provisions are added to Section
VII and related changes made to other
applicable DAR material. The material
implements applicable provisions of
OMB Circular A-76 and related DoD
Directives and Instructions.

Women-Owned Business. DAR 7-
2003.80 is changed to clarify the
definition of a women-owned business
as a small business concern.

Reinstatement of Terminated
Contracts. DAR 8 -601 is changed to

* provide for reinstatement of a contract
after it has been terminated for default.

Professional Compensation Plans.
DAR 12-1007.2 is expanded to provide
additional guidance to DoD personnel

evaluating professional compensation
plans.

Organization Costs. DAR 15-205.23 Is
revised to clarify that costs of activities
designed primarily for the purpose of
providing compensation will not be
considered organizational costs.

,Relocation Costs. DAR 15-205.25 is
revised to recognize changes In the cost
of relocating contractors' employees due
to economic factors and changes In
industry and Government practices.

Armed Services Board of Contract
Appeals (ASBCA). Appendix A Is
revised to incorporate the current
Charter for the ASBCA, effective April
21, 1980. The Rules for the ASBCA,
revised June 30, 1980, and the charter
are included in this DAC.

Addition of Shipping Data to
Contractor Invoices. Appendix I Is
revised to reqtire inclusion of gross
shipping weight In contractors' Invoices
submitted to DoD activities for payment.

Editorial Changes. Editorial changds
are included in this DAC to correct
typographical errors or administrative
oversight, and to provide other editorial
corrections.

Because the Defense Acquisition
Regulation concerns agency
management, public property, and
contracts, It is not necessary to issue
proposed rules for public comment,
Neither is it necessary to delay the
effective date until 30 days after'the
date of publication of these rules, 5
U.S.C. 533 (a) and (d). The amendments
became effective on July 15, 1981.

'How To Use Replacement Pages'

Reproduced at the end of this
document are replacement pages from
DAC 76-28. The number at the top of
each page (for example, 1:23) Identifies
the page from the Regulation which Is
being replaced. The number at the
'bottom of the page is a reference to the
last appearing numbered paragraph on
that page, or if none shows, on a
preceding page. The vertical line In the
right margin indicates where the
amendment Is located.

Adoption of Amendments

Therefore, the July 1, 1979 edition of
the Defense Acquisition Regulation
contained in 32 CFR Parts 1-39, Volumes
I, II, and III, as supplemented on July 1,
1980, is amended in the DAR paragraphs
indicated by substitution of the
replacement pages listed in the table:

OAR Paregraph Reolhroomnt Prge

Volume I

-....... ........................ 1:23
-406 .... ....................... 1:84

1-705.5 ..1.._...... ...... ........... 1.131
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DAR Paragraph Replacement pages

1-706.3 - 1:142-A
1-7072 - 1:146-A. 1:147 "
1-1003.4 1:169 .
2-201 2:9.2:11. 2:17
3-501 3.K66 3.66-C. 3:70
3-507. 3.74-
3-603.1 3.78
3-1300. , 3.193
4-110.1 4:9
Section iv.Part 6 (Reserved) 4:35.4:37 (4:36 removed)

(4-601 through 4-606 de-
leted).

4-1104.10 4:67
4-1104.15 -, _ 4:70
Secton iV. Part 12 (add). 4:7Z
4-1200 4:72
4-1201 4:72
4-120' 4:72
4-1203 4:72
4-1203.1 4:72
4-1203 4.72. 4.73
4-1203.3 4:73
4-1203.4.. 4:73 through 4:76
5-701-- 5:34
Section VI, Tabl of Contents_ 4
6-001.6 6:3
6.-303- 6:16
6-1310a - 6.59

Volume II

7-104.14 754-B
7-104.20 7-57
7-104.30 - 7"73
7-104.3' 7"75
7-104.34 7:76-A
7-104.104 7:140-D
7-204.43 7204
7-303:43 7:237
7-40338 - 7:262
7-603.2R 7304
7-606.16. . . . 7:330
7-705.19 - , 7:368

"7-902.16 - 7:390
7-1401.13 7:422
7-1702.24 7:439
7-18022 7:442
7-190331 7:448
7-1910.5 7:463
7-2003.80 7:526-C
7-200389 7:526-E through 7:526-H

- 8-216 822
8-600 8:33
8-601 8:33
8-602.1 8:33
8-602.2-... 8:33
10-405 10:21
12-10072 . 12:44-E
15-205.23.. .. . 15:29
15-205.25 15:29-A. 1520

Volume III

22-107 22:7
Appendix A_ _ AA through A-26
1-301 L

October 5. 1981.
M. S. Healy,
OSD FderalRegister Liaison Officer,
Washington Headquarters Services,
Department ofDefense.

BILUNG, CODE 3810-01-M
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Insurance Benefits and Supplemental
Security Income for the Aged, -Blind, and
Disabled; Payment to States for
Successful Rehabilitation Services
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES "

Social Security Administration

20 CFR Parts 404 and 416

Federal Old-Age, Survivors, and
Disability Insurance Benefits and
Supplemental Security Income for the
Aged, Blind, and Disabled; Payment to
States for Successful Rehabilitation
Services

AGENCY: Social Security Administration,
HHS.
ACTION: Proposed rule.

SUMMARY: These regulations for
providing payments for vocational
rehabilitation (VR) services implement
sections 2209 and 2344 of Pub. L. 97-35,
the Omnibus Budget Reconciliation Act
of 1981, which dmends'sections 222(d)
and 1615(d) of the Social Security Act.
The intent of these sections is to give
rehabilitation agencies an incentive to
rehabilitate beneficiaries under titles II
and XVI, but to greatly improve the cost
effectiveness of use of Social Security
Trust Funds for rehabilitation of
beneficiaries and to that end to lifiiit
reimbursement for VR services to cases
of successful rehabilitations attributable
to VR agency involvement. The

Sregulations will provide for payment to
the States, on a case-by-case basis, and
subject to certain conditions, 'for each
person successfully rehabilitated.
DATES: Comments must be received on
or before December 14, 1981.
ADDRESSES: Comments should be '.

submittedin writing to the
Commissioner of Social Security,
Department of Health and Human
Services, P.O. Box 1585, Baltimore,
Maryland 21203, or delivered to 3-A-3.
Operations Building,'6461 Security
Boulevard, Baltimore, Maryland 21235
Between 8:00 a.m. and 4:30 p.m. on

,regular business days. Comments
received may be inspected during these
same hours by making arrangements
with the contact person shown below.
FOR FURTHER INFORMATION CONTACT:
Harry J. Short, Office of'Regulations,,-
Social Security Administration, 6401
Security Boulevard, Baltimore,
Maryland 21235, telephone (301) 594-
7337.
SUPPLEMENTARY INFORMATION: The
Omnibus Budget Reconciliation Act of
1981 replaced the system under which!
State VR agencies were given'a lump
sum advancement to cover costs they
might incur in attempting to rehabilitate
beneficiaries under titles II and XVI
with a system under which States or
other participants will be paid only for

successful rehabilitations on a case-by-
case basis.

Under prior law the Secretary was
authorized to make available each.year
up to 1 percent of the disability
benefits paid under title II in the
preceding year from the Trust Funds,
and an-appropriated amount under title
XVI from general revenue funds, to
cover the costs incurred by States in
attempting to rehabilitate title 1I
beneficiaries and title XVI recipients.
These funds have ben disbursed to the-
individual States by the Rehabilitation
Services Administration (RSA),
Department of Education, through its
grant system, based on various
allocation formulas. That arrangement is
no longer appropriate, because Pub. L.
97-35 requires the Secretary to .
reimburse the States on a case-by-case
basis, subject to conditions which
re4uire us to deal directly with the
States. These regulations will serve as
the basis for reimbursement of the
States for VR.
, Beginning October 1, 1981, the

rehabilitation of disabled persons under
title II and dis'abled/blind persons under
title XVI will not be financed in any
major way from funds under title II or
title XVI. Financing will be the primary
responsibility of the States using funds
appropriated to administer the basic
rehabilitation grant program provided
by the Rehabilitation Act of 1973. Pub. L.
97-35 authorizes the Secretary to
reimburse the States fr6m titles II and
XVI.funds only for the successful
rehabilitation of titles II and XVI
beneficiaries as determined under.
criteria established by the
Commissioner of Social Security. No
payments can bemade under these
provisions for VR services provided
prior to October 1, 1981.

Regulatory Provisions
The proposed regulations will apply to

"the payment of the costs for successfully
rehabilitating title II disability
beneficiarie's and title XVI disabled and
blind recipients. They will reflect and
implement sections 2209 and 2344 of
Pub. L. 97-35, the Omnibus Budget
-Reconciliation Act of 1981.

The regulations will provide for a
method of payment to the States or
alternate participants of the costs
(subject to limitations set in these
regulations) of services provided to
persons who hve been able to return to
the performance of substantial gainful
activity (SGA) for a continuous period of
not less than 9 months. By alternate
participants we mean other public or
private agencies, organizations;
institutions, or individuals with whom
the Commissioner has entered into an

agreement or contract to provide VR
services.

The regulations will require that each
State notify us by April 1, 1982, whether
it intends to participate in the new titles
II and XVI VR programs. If a State Is
unwilling to participate, the regulations
specify that the Commissioner may
proyide VR services by agreement or
contract with other public or private
agencies, organizations, institutions or
individuals. We will contact each State
in advance of April 1, 1982, to assure
that all States are aware of the deadline,
We" currently are considering whether
States that express a willingness to
participate should also be required to
achieve specified levels of performance
and, if so, what levels of performance
should be required. We welcome
suggestions in this regard.

The law provides that payments may
be made in advance (based on expected
reimbursements) or by reimbursement.

,:owever, under the regulations, we will
not advance funds in fiscal year 1982.
After fiscal year 1982, we will'decide on
the basis of our experience whether we
can make sufficiently accurate estimates
to advance funds (§ 404.2118).

These regulations will also provide
the criteria SSA will use in determining
whether VR significantly "contributed"
to'an'individual's ability to engage in
SGA for a continuous period. These
criteria differentiate between three
types of situations:
* 1. The person who has completed a
"continuous period" of SGA and has not
medically recovered;
,2. The person who has completed a

"continuous period" of SGA and has
medically recovered before completion
of that period as expected by us (we had
scheduled a medical reexamination);

3. The person who has completed a
"continuous period" of SGA, has
medically recovered, but was not
expected by us to so recover.

In the first situation, if the individual's
continuous period began less than a
year after VR services ended, we will
ordinarily consider that any VR services
provided, contributed significantly (at
least had a motivating effect) to a
continuous period and potential savings.
If the individual's continuous period
began more than five years after VR
services ended, we will not consider VR
services to have had a significant effect
on the individual's work effort. If the
continuous period began between one
and five years after VR ended, our
determination to pay for VR services
will depend on whether the continuous
period evolved from "transitional work"
attributable to VR or, if it did not,
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whether it could have occurred without
the VR having been provided.

In the second situation, we will
assume VR did not contribute,.
regardless of the services provided,
since reimbursement will be made only
where it can be demonstrated that the
services resulted in the disabled
-individual's leaving the benefit rolls.
The chief criticism of the prior VR
programs under titles-I and XVI has
been that the States have served many
individuals who were expected by us to
medically recover, who did recover and
would have recovered regardless of VR
services.-GAO has strongly
recommended (GAO Report, HRD-81-
22, November 10, 1980) that the Social
Security trust funds should not finance
VR in cases involving expected medical
recovery.

In the third situation, we will assume
that VR significantly contributed to a
person's ability to engage in SGA only if
the person's individualized written
rehabilitation program included medical
services, and there is an evident link
between those medical services and
medical recovery.

Because medical recovery is based on
medical improvement and not return to
work, VR services which contributed to
work activity without contributing to the
medical improvement which led to
recovery will not produce a savings to
the trust funds. (In such cases,
termination of benefits would have
occurred regardless of whether VR
services were provided.] -

These regulations explain that we will
generally consider a person to have a
"continuous period"-of SGA if he or she
worked at the SGA level for at least 9
consecutive months, or under certain
very limited conditions, if he or she
worked at that level 9 out of 12 months.

These regulations also provide the
criteria to be used in determining the
amount of reimbursement. Among these
criteria are:

1. The cost to be reimbursed must
have been incurred while the individual
was disabled;

2. The cbst must not have been
reimbursed, or be reimbursable, from
another sdurce.

3. The total reimbursement must not
be so high as to preclude a savings to
the titles II and XVI funds. Savings will
be computed by estimating the value of
the benefits we will not have topay and
comparing that value to VR
expenditures.

The regulations also provide for us to
reimburse the States for administrative
costs on a formula basis for the
convenience of the States, because they
now account for such costs on a formula
basis. However, we will reconsider this

arrangement after we gain more
experience with the program, so as to
determine whether it is cost effective.

The regulations stipulate that the
States or alternate participants must
claim reimbursement before SSA will
consider paying it.

The'regulations will provide
procedures the States must follow if
they wish to dispute an adverse
determination regarding (1) the impact
of VR services on an individual's
performance of a continuous period of
SGA or (2) the amount of costs to be
reimbursed.

The regulations will provide for auidit
of expenditures which were the basis for
reimbursement.

Executive Order 12291

These regulations have been reviewed
under Executive Order 12291. Because
these regulations do not create costs of
$100 million or more or otherwise meet
the threshold of the Executive Order, we
have determined that they do not
constitute a major rule, and that a
regulatory impact analysis is not
required.

These regulations implement a change
which responds to long-standing
criticisms of the -cost-effectiveness of
SSA's VR programs. In reports issued In
1976 (GAO Report MWD 76-66) and
1980 (GAO Report, HRD 81-22), GAO
stated that the title If rehabilitation
program only marginally fulfilled the
intent of the law, which was to save
Trust-Fund resources by returning
disabled beneficiaries to productive
work. In a report issued in 1979 (GAO
report HRD 79-2) GAO indicated that
-the title XVI VR program was not even
marginally meeting the intentlto save
general revenues.

We proposed in the Spring of this year
that Congress terminate the titles R and
XVI VR programs effective with FY 1982
and eliminate all VR funding under the
Social Security Act. Congress
terminated those programs as
recommended but replaced them with
two programs requiring funding of VR
under the Act but well below the level
of the prior programs. The new
programs are the subject of these
regulations. Therefore, cost reductions
in excess of $100 million dollars from
abolition of the old programs merely
implement decisions made in the
budgetary process and are notcause?
by these regulations.

Regulatory Flexibility Act

These regulations are primarily
directed at States. However, if States
elect not to participate, or are not
qualified to do so, the regulations will
impact on any alternate participants

who are chosen to provide VR services.
We do not know how many States will
not participate and thus how many
alternate participants may be involved.
Nevertheless, we have no reason to
believe these regulations will have a
significant economic impact on a
substantial number of small entities.
Accordingly, we certify that a regulatory
flexibility analysis as provided in. Pub. L

,96-354, the Regulat6ry Flexibility Act, is
not required. Certainly, there is nothing -
in these regulations which would
directly and adversely impact on small
entities.

Paperwork Reduction Act

The Department is required to submit
to the-Office of Management andBudget
for review and approval §§ 404.2104 (b)
and (c)(1), 404.2108(a), 416.2204 (b) and
(c)(1), and 416.208(a) of the regulations
which deal with reporting requirements.
These sections require States to declare
their intent to participate and require
participating States (or alternate
participants) to file a claim to receive
reimbursement. These reporting
requirements will be submitted to the
Office of Management and Budget for
review and approval prior to issuing
final regulations.

(Catalog of Federal Domestic Assistance
Program No. 13.62, Vocational
Rehabilitation Services for Social Security
Disability Beneficiaries; No. 13.624.
Rehabilitation Services and Facilities-Basic
Support)

Dated; September 9,198.
Robert J. Myers,
Acting Commissioner of Socidl Security.

Approved& September 24.1981.
RichardS. Schwelker,
Secretary of Health andHuman Services.

PART 404-FEDERAL OLD-AGE,
SURVIVORS, AND DISABILITY
INSURANCE (1950- )

Part 404 of Chapter 1H of Title 20 of
the Code of Federal Regulations is
amended to read as follows:

1. A new Subpart V is added to Part
404 to read as follows:
Subpart V-Payments to States for
Successful Rehabilitation Services
General Provisions

Sc.
404.2101 General
404.2102 Purpose and scope.
4042103 Definitions.
4042104 Participation by States or alternate

participants.
Reimbursement Provisions
4042108 Requirements for reimbursement
404.2109 Responsibility for making

reimbursement decisions.
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404.2110 What we mean by "SGA fbr a
continuous period of nine months"."

404.2111 Criteria for determining when VR
will be considered to have contributed to
a continuous period of SGA.

404.2112 What services may be reimbursed.
404.2113 When services must have been

provided,
404.2116 What costs will be reimbursed.

Administrative Provisions
404.2117 Applicability of these provisions to

alternate participants.
404.2118 Method of payment.
404.2121 Audits.
404.2122 Confidentiality of information and

records.
404.2123 Other Federal laws and

regulations.
404.2127 Resolution of disputes.

Authority: Issued under secs. 205, 222, and
1102 of the Social Security Act; 49 Stat. 624,
68 Stat. 1082, 49 Stat. 647; (42 U.S.C. 405,422,
and 1302); sec. 2209 of Pub. L. 97-35.

Subpart V-Payments to States for
Successful Rehabilitation Services

General Provisions

§ 404.2101 General.
Section 222(d) of the Social Security

Act provides for payment from the
Federal Old-Age and Survivors
Insurance Trust Fund and the Federal
Disability Insurance Trust Fund of such
funds as may be necessary to reimburse
the States for the reasonable and
necessary costs of vocational
rehhbilitation (VR) services which result
in individuals entitled under sections
223, 202(d), 202(e) and 202(f) of the
Social Security Act performing
substantial gainful activity (SGA).for-a
continuous period of at least nine
months. The purpose of this section is
that savings accrue to the Federal Old-
Age and Survivors Trust Fund and the
Federal Disability Insurance Trust Fund.

§ 404.2102 Purpose and scope.

This subpart describes the rules under
which the Secretary will reimburse the

-State VR agencies or alternate
participants for VR services which result
in an individual's return to SGA for a
continuous period of at least nine
months. It also provides the criteria for
determining whether VR services
furnished to the individual significantly
contributed to his or her successful
return to SGA and the amount of the
State's costs that will be reimbursed.

(a) Sections 404.2101-404.2103
describe the purpose of these
regulations and the meaning of terms we
frequently use in them. '

(b) Section 404.2104 describes the
requirement that States declare their
intent to participate, ornot participate.

(c) Sections 404.2108-404.2109
describe the requirements of and

conditions under which we will
reimburse a State under, this subpart.

(d) Sections 404.2110-404.2111
describe when a person has completed a
continuous period of SGA and when VR,
will be considered to have significantly
contributed to that period.

(e) Sections 404.2112-404.2113
describe reimbursable services.

(f) Section 404.2116 describes the
payment conditions.'
, (g) Section 404.2117 describes the

applicability of the regulations to
aliernate participants.

(h) Section 404.2118 describes-how we
will makd payment to States for
successful rehabilitation services.

(i) Section 404.2121 describes audits
we will make.

(j) Section 404.2122 discusses
confidentiality of information and
records.

tk) Section 404.2123 provides for the
applicability of other Federal laws and
regulations.

(1) Section 404.2127 provides for the
resolution of disputes.

§ 404.2103 Definitions.
For purposes of this subpart:
"Act" means the Social Security Act,

as amended.
"Disability" means "disability" or

"blindn'ess" as defined in sections 216(i)
and-223 of the Act.

"SGA" means substantial gainful
activity performed by an individual as
defined in § § 404.1571-404.1575 and
404.1584"of this subpart..

"Medical recovery" occurs when a
person's physical or mental condition
has improved to the extent that he or
she is able to perform SGA, regardless
of whether such person actually engagesin SGA."Secretary" means the Secretary of

the Department of Health and Human
Services or the Secretary's designee.

"Commissioner" means the
Commissioner of Social Security or his
designee.

"State" means any of the 50 States of
the United States, the Commonwealth of
Puerto Rico, the District of Columbia,
the Virgin Islands, or Guam. It includes
the State VR agency.

"VR Agency" means that agency of
the State which has been designated by
the State to provide vocational
relfdbilitation services under title I of
the Rehabilitation Act of 1973.

"Alternate Participants' means other
public or private agencies,
organizations, institutions, or
individuals with whom the
Commissioner has entered into an
agreement or contract torov'de VR
services.

"Disability beneficiary" means a
disabled individual who is entitled to
benefits under sections 223, 202(d),
202(e), or 202(f) of the Act.

"Trust Funds" means the Federal Old-
Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance
Trust Fund.

"We", "" and "our" refers to the
Social Security Administration (SSA) or
the Secretary, as appropriate.

"Vocational Rehabilitation Services"
has the meaning assigned to it under
title I of the Rehabilitation Act of 1973.

§ 404.2104 Participation by States or
alternate participants.

(a) In order to participate, a State
must have a plan which meets the
requirements of title I of the
Rehabilitation Act of 1973.

(b) State decision. The option of
participation in the reimbursement
program covered by this regulation will
be offered first to the States. Each State
must notify the regional commissioner
(SSA) in writing by April 1, 1982,
whether it will participate in the
program. The notice must be from an
official authorized to act for the State for
this purpose. The State must provide an
opinion from the State's Attorney
General verifying the authority of the
official who sent the notice to act for the
State.

(c) Nonparticipation after March 31,
1982. (1) If a participating State
subsequently decides to withdraw from
participation, the withdrawal must be -

made in writing to the regional
commissioner (SSA) at least 90 days
prior to withdrawal. This notice must be
submitted under the same conditions as
specified in § 404.2104(b).

(2) The Commissioner will declare a
State unwilling to participate if. ,

-The State has notified us that it
does not intend to participate.

-The State fails to notify us by April
1, 1982, of its intent to participate.

(d) Alternate participants. In any
State where the State has decided not to
'(or demonstrated its 6nwillingness to)
participate in the program, we may
arrangefor VR services through an
alternate participant by agreement or
contract.

'Reimbursement Provisions

§ 404.2108 Requirements for
reimbursements.

(a) The State must file a claim for
reimbursement in each individual case;

(b) The VR services for-which
reimbursement is being requested must
have been provided on or after October
1, 1981; ,



Federal Register / Vol. 46, No. 198 / Wednesday, October 14, 1981 / Proposed Rules

(c) The services must have been
provided under a State plan for VR

- services approved under title I of the
Rehabilitation Act of 1973;

(d) The services must have been
provided while the individual was
entitled to disability insurance benefits
under section 202 or 223 of the act or
during such individual's waiting period

(e) The individual must have I"
performed SGA for a continuous lieriod
of at least 9 months (See § 404.2110);

(f) The VR services must have
contributed to the individual's return to
SGA for a-continuous period of at least 9
months (See § 404.2111);

(g) The State must provide adequate
documentation of services and costs;
and

(h) The amount to be reimbursed must
be reasonable and necessary. (See
§ 404.2116(f)

§ 404.2109 Responsibility for making
reimbursement decisions. .

The Commissioner will decide:
(a) Whether a continuous period of

SGA has been completed;
(b) Whether documentation of VR

services and expenditures is adequate;
(c] Whether VR,services contributed

to-the continuous perib-d of SGA; and
(d) What VR costs were reasonable

and necessary and will be reimbursed.

§ 404.2110 What we mean by "SGA for a
continuous period of nine months".

(a) What we mean by "SGA ".'-In
determining whether a person's work is
SGA we will follow the rules in
§§ 404.1572-404.1575. We wili follow
these same rules for persons who are
statutorily blind,' but we will evaluate
the'earnings in accordance with the
rules-in §'404.1584(d).

(b) What we mean by "a continuous
period of nine months'" A continuous
period of 9 months ordinarily means a
period of 9 consecutive calendar
months. Exception: In the rare case
when a person does not perform SGA in
9 coifsecutive calendar monthshe or
she will be considered to have done soif-

(1) The person performs 9 months'of
SGA within 10 consecutive months and
has monthly earnings.over the 10-month
period that meet or exceed the
guidelines in § 404.1574(b)(2), or
§.404.1584(d), if the person is statutorily
blind, or

(2] The person performs at least 9
months of SGA within 12 consecutive
months, and the reason for not
performing SGA in 2 or 3 of those
months was due to circumstances
beyond his or her control and unrelated
to the impairment (e.g., the employer
closed down for 3 months).

(c) What work we consider, All of a
person's work activity will be evaluated
for purposes of this subpart, even if such
work was performed in the waiting
period, during a trial work period, or
after entitlement to disability ended.

§ 404.2111 Criteria for determining when
VR services will be considered to have
contributed to a continuous period of SGA.

(a) Continuous period without
medical recovery. If an individual who
has completed a "continuous period" of
SGA, has not medically recovered as of
the date of completion of theperiod, the
determination as to whether VR services
contributed will depend on whether the
continuous period began: Less than one
year after VR services ended; between
one and five years after VR services
ended; or more than five years after VR
services ended.

(1) Less than one year. Any VR
services which might have significantly
motivated or assisted the individual in
returning to, or continuing In, SGA will
be considered to have significantly
contributed to the continuous period.

(2) Between one and five years. (i) If
the continuous period was preceded by
transitional work activity (employment
or self-employment which gradually
evolved into SGA), and that work
activity began less than a year after VR
services ended, VR services will be
considered to have contributed to the
continuous period if it is clear that VR
services contributed to the transitional
work activity.

(ii) If the continuous period was not
preceded by transitional work activity
that began less than a year afterVR
services ended, VR services will be
considered to have contributed to the
coninuous period only if it is
reasonable to conclude'that the work
activity which constitutes'a-continuous
period could not have occurred without
the services (e.g., training) the State
provided.

(3) More than five years. If the
continuous period began more than five
years after VR services ended, VR
services will not be considered to have
contributed to the continuous period.

(b) Continuous period with medical
recovery occurring before completion. If
an individual medically recovers before
a continuous period has been completed,
VR services will not be reimbursable
unless those services directly and
significantly contributed to the medical
improvement which was thebasis for
medical recovery. VR will be considered
to have directly and significantly
contributed to the medical improvement
if-

(1) We did not expect the medical
recovery to occur (the individual was

not scheduled for a medical
reexamination when recovery occurred);

(2] The individualized written
rehabilitation program (IVRP) included
medical services; and

(3) The medical improvement which
led to medical recovery occurred, at
least in part. because of these medical
services. (For example, the individual's
medical recovery was based on
improvement in a back condition which,
at least in part, stemmed from surgery
provided under an IWRP).

§ 404.2112 What services may be
reimbursed.

All services provided in accordance
with title I of the Rehabilitation Act of
1973 may be reimbursable, subject to the
conditions and limitations in § § 404.2113
and 404.2116 of this subpart. This
includes general diagnostic and
evaluation services provided to
determine eligibility for VR services and
all services provided under an IWRP,
including extended evaluation, regular
case services and post employment
services.

§ 404.2113 When services must have been
provided.

To be reimbursable the services must
have been provided:

(a) After September 1981;
(b] No earlier than the beginning of -

the waiting period or the first month of
entitlement if no waiting period is
required; and

(c) Before completion of a continuous
period of SGA or termination of
benefits, whichever comes earlier.

§ 404.2116 What costs will be reimbursed.
If VR services provided to an

individual cohtributed to the
individual's continuous period of SGA,
the Secretary will reimburse the State
for all VR services performed during the
period described in § 40.2113, but
subject to the following limitations:

(a) The cost must have been incurred
by the State;

(b) The cost must not have been
reimbursed or be reimbursable from
some other source (States will be
expected to seek reimbursement from
other sources in accordance with the"similar benefit" provisions under 45
CFR 1361.45(b));

(c) If the cost of a service
substantially exceeded the usual cost to
the agency for that service, and the
excess has not been adequately
explained, reimbursement will be
limited to the usual cost;

(d) Maintenance payments will be
reimbursed only if they are provided to
an individual who must be away from
home in order to receive rghabilitation
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services; the amount reimbursed will not
exceed the amount of increased
expenses which the individual incurred,
as a result of being away from home;-

(e) Total reimbursement, including
any prior reimbursement related to an
earlier continuous period of SGA, must
not be so high as to preclude a net
"savings" (the estimated value of the
benefits that will not have to be paid
must exceed the total reimbursement);
and

(f) Any reimbursement for either
direct or indirect VR expenses must be
consistent with the cost principles
described in OMB Circular No. A-87,
published at 46 FR 9548 on January 28,
1981.

(g) Reimbursement will also be made
for administrative costs. This
reimbursement may be on a formula
basis, if a State prefers. The formula will
be negotiated. The reimbursement will
also be subject to the preceding
limitations.
Administritive Provisions

§ 404.2117 Applicability of these
provisions to alternate participants.

When an alternate participant
provides rehabilitation services under
this subpart, the reimbursement
procedures stated herein shall apply
except that:

(a) Reimbursement must be consistent
with the cost principles described in 45
CFR Part 74 or 41 CFR Part 1-15 as
appropriate; and

(b) Any disputes, including appeals of
adult determinations, shall be resolved
in accordance with applicable statutes
and regulations.

§404.2118 Method of payment.
(a) Forfiscal year 1982. No funds will

be advanced to the States for use in
fiscal year 1982. Services provided in
fiscal year 1982 are reimbursable under
the conditions of these regulations.

(b).For fiscal years after 1982.
Payment to the States for successful
services will be made either by
advancement of funds or by
reimbursement, as decided by the
Commissioner.

§ 404.2121 Audits.
(a) General. The State or alternate

participant will permit us and the
Comptroller General of the United
States (including duly authorized
representatives) access to and the right
to examine records relating to the
services or administrative costs for
which reimbursement was made under
these regulations. These records will be
retained by the State or alternate
participant for the periods of time
specified for retention of records in the

Federal Procurement Regulations (41
CFR Parts 1-20).

(b] Audit basis. Auditing will be
based on cost principles and written
guidelines in effect at the time services
were-performed and costs were
incurred. The State or alternate
participant will be informed and given a
full explanation of any questioned items.
They will be given a reasonable time to
explain questioned items. Any
explanation furnished by the State or
-alternate participant will be given full
consideration before a final
determination is made on questioned
items in the audit report.

(c) Appeal of audit determinations.
The appropriate SSA regional
commissioner will notify the State or
alternate participant in writing of his or
her determination on the audit report. If
the State disagrees with that
determination, it may request
reconsideration in writing within 30
days of the date of the regional
commissioner's notice of the
determination. The written request may
be made, through the Associate
Commissioner, Office of Operational
Policy and Procedures, to the
Commissioner of Social Security, Room
900, Altmeyer Building, 6401 Sectrity
Boulevard, Baltimore, Maryland 21235.
The Commissioner will make a
determination and notify the State of
that decision in writing no later than 45
days from the date of the appeal. The
decision by the Commissoner will be
final and conclusive unless the State
appeals that decision in writing to the
Department of Health and Human
Services, Departmental Grant Appeals
Board within 30 days after receiving the
Commissioner's decision. See § 404.2127.

§ 404.2122 Confidentiality of information
and records.

The State or alternate participant will
comply with the provisions for
confidentiality of information, including
the Security of systems, and records
requirements described in 20 CFR Part
401 and pertinent written guidelines (see
§ 404.2123).

§ 404.2123 Other Federal laws and
regulations.

Each State and alternate participant
will coinply with the provision of other
Federal laws and regulations that
directly affect its responsibilities in
carrying out the vocational
rehabilitation function.

§ 404.2127 Resolution of disputes.
(a) Disputes on the amount to be

reimbursed. The appropriate SSA
official will notify the State in writing of
his or her determination concerning the

amount to be reimbursed. If the State
disagrees with that determination, the
State may request reconsideration in
'writing within 30 days of the date of the
notice of determination. The written
request may be made through the
Associate Commissioner, Office of
Operational Policy and Procedures, to
the Commissioner of Social Security,
Room 900, Altmeyer Building, 8401
Security Boulevard, Baltimore,
Maryland 21235. The Commissioner will
make a determination In accordance
,with criteria outlined In 45 CFR 74,304
and notify the State of that decision in
writing no later than 45 days from the
date of the State's appeal. The decision
by the Commissioner will be final and
conclusive upon the State unless the
State appeals that decision In writing to
the Health and Human Services
Departmental Grant Appeals Board
within 30 days after receiving the
Commissioner's decision In accordance
with 45 CFR Part 16.

(b) Disputes on whether there was a
continuous period of SGA and whether
VR services contributed to a continuous
period of SGA. The rules in paragraph
(a} of this section will apply, except that
the Commissioner's decision will be
final and conclusive. There is no appeal
lo the Grant Appeals Board.

PART 416-SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations Is
amended to read as follows:

1. A new Subpart V Is added to Part
416 to read as follows:
Subpart V-Payments to States for
Successful Rehabilitation Services
General Provislons
Ser.
416.2201 General.
416.2202 Purpose and scope.
416.2203 Definitions.
416.2204 Participation by States or alternateparticipants.

Reimbursement Provisions
416.2206 Requirements for reimbursement,
416.2209 Responsibility for making

reimbursement decisions.
416.2210 What we mean by "SGA for a

continuous period of nine months".
416.2211 Criteria for determining when VR

will be considered to have contributed to
a continuous period of SGA.

416.2212 What services may be reimbursed.
416.2213 When services must have boon

provided.
416.2216 What costs will be reimbursed.

,Administrative Provisions
416.2217 Applicability of these provisions to

alternate participants.
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Sec. -
416.2218 Method of payment.
416.2221 Audits. -
416.2222 Confidentiality of information and

records.
416.2223 Other Federal laws and

regulations,
416.2227 Resolution of disputes,

Authority: Issued under secs. 11OZ and 1615
of the Social Security Act; 49 Stat. 647, 86.
Stat. 1474 (42 TS.C. 1302, and 1382d);.sec.
2344 of Pub. L. 97-35.

Subpart V-Payments to States for
Successful Rehabilitation Services
General Provisions

§ 416.2201 General.
Section 1615'dJ ofthe Social Security

Act provides for reimbursement to the
States for the reasonable and necessary
costs of vocational rehabilitation (VR)
services which result in individuals
eligible under sections 1614(a)(2) and
1614(a)(3] of the Social Security Act
performing substantial gainful activity
(SGA) for a continuous period of at least
nine months.

§416.2202 Purpose and scope.'
This subpart describes the rules under

which the Secretary will reimburse the
State VR agencies or alternate
participants for VR services which result
in an individual's return to SGA for a
continuous' period of at least nine
months. It also provides the criteria for.
determining whether-VR services
furnished fo the individual significantly
contributed to his orher successful
return to SGA and the amount of the
State's costs thatwill be reimbursed.

(a) Sections 416.2201-416.2203
describe the purpose of these
regulations and the meaning of terms we
'frequently use in them.
- (b) Section 416.2204 describes the
requirement that Stateg declare their
intent to participate or not participate.

(c) Sections 416.2208-416.2209
describe the requirements of and
conditions-under which we will
reimburse i.State under this dubparL

(d) Sections 416.2210-416.2211
-describe when. a person has completed a
continuous period of SGA and when VR
will be considered to have significantly
contributed to that period.

(e) Sections 4f6.2212-416.2213
describe reimbursable services.

(f) Section 416.2216 describes the
payment conditions.

(g) Section 416.2217 describes the
applicability of the regulations to
alternate participants.
/ (h] Section416.2218 describes how we
will make payment to States for
successful rehabilifation services.

(i) Section 416.2221 describes audits-
we will make.

(j) Section 416.2222 discusses
confidentiality of information and
records.

(k) Section 416.2223 provides for the
applfcability of other Federal laws and
regulations*.

(1) Section 416.2227 provides for the
resolution of disputes.

§ 416.2203 Definitions.
For purposes of this subpart-
"Act" meius the Social Security Act,

as amended.
"Disability" means "blindness" or

"disability" as defined in sections
1614(a)(2) or 1614(a)(3) of the Act.

"SGA" means substantial gainful
activity performedbyan individual as
defined in §§ 416'.971-416.975 of this
subpart and 404.1584 of this chapter,

"Medical recovery" occurs when a
person's physical or mental condition
has improved to the extent that he or
she is able to perform SGA, regardless
of whether such person actually engages
in SGA.

"Secretary" means the Secretary of
* the Department of Health and Human

Services or he Secretary's designee.""Comnissioner" meang the

Commissioner of Social Security or his
designee.

"State" means any of the 50 States of
the United States, the District of
Columbia, or the Northern Mariana
Islands.It includes the State VR agency.
* "VR Agency" means that the agency
of the State which has been designated.
by the State to providevocational
rehabilitation services under title I of
the Rehabilitation Act of 1973.

"Alternate Participants" means other
public orprivate agencies,
organizations, institutions, or
individuals with whom the
Commissioner has entered into an
agreement or contract td provide VR
services.

".Disability recipient" means a
disabled individual who is eligible for
benefits under sections 1614(c](2) or
1614(c)(3) of the Act.

"We",. "us" and "our" refers, to the
Social Security Administration (SSA] or
the Secretary, as appropriate.

"Vocational Rehabilitation Services"
has the meaning assigned to it under
Title I of the Rehabilitation Act of 1973.

§ 416.2204 Participation by States or
alternate participants.

(a] In order toparticipate, a State
must have a plan which meets the
requirements of Title I of the
Rehabilitation Act of 1973.

(b) State decision; The option of
participation in the reimbursement
program covered by this regulation will
be offered first to the States. Each State

must notify theregional commissioner
(SSA) in writing byApril 1, fig3,
whether it will participate in the
program. The notice must be from an
official authorized to act for the State for
this purpose. The State must provide- an
opinion from the State's Attorney
General'verifying the authority of the
officialwho sent the notice to act for the
State.

(c) Nonparticipatfon afterzMarch 31,
1981. (1) If a participating State
subsequently decides to vithdraw from
participation, the withdrawalmustbe
made in writing to the regional
commissioner (SSA] at least g0 days
prior to withdrawal.This notice must be
submitted under the same conditions as
specified in § 4162104(b).

(2] The Commissioner will declare a
State unwilling to participate if:

-The State has notified us that it
does not intend to participate,

-The State fails to notify us byApril
1, 1982, of its intent to participate.

(d) AJfernatepartfcfpants In any
State where the State has decided not to
(or demonstrated its unwillingness to]
participate in the program, we may
arrange for VR services through an
alternate participant by agreement or
contract.

Reimbursement Provisions

§ 416.2208 Requirements for
reimbursement,

(a) The State must file a claim for
reimbursement in each individual case;

(b) The VR services for which
reimbursement is being requested must
have been provided on or after October
1,1981;

(c) The services must have been
provided under a State-plan for V..
services approved under title I of the
Rehabilitation Act of 1973;

(d) The services must havebeen.
provided while the individual was
eligible for benefits undersections
1614(c)(21 and 1614(c](3] of the Act;

(e] The individual must have
performed SGA for a continuous period
of at least 9 months (see § 416.210];

(1) The VR services must have
contributed to the individual's return to
SGA for a continuous period of at least 9
months, (see § 416.2211);

(g) The State must provide adequate
documentation of services and costs;
and

(h The amount tobe reimbursed must
be reasonable and necessary (see
§ 416.2210o).

§ 416.2209 Responsibility for making
reimbursement decisions.

The Commissioner will decide:
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(a) Whether a continuous period of
SGA has been completed;(b) Whether documentation of VR
services and expenditures is adequate;

(c) Whether VR services contributed
to the continuous period of SGA; and

(d) What VR costs were reasonable
and necessary and will be reimbursed.

§ 416.2210 What we mean by"SGA for a
continuous period of nine months".

(a) What we mean by SGA. In
determining whether a person's work is
SGA we will follow the rules in
§ § 416.972-416.975. We will follow these
same yules for persons who are
statutorily blind, but we will evaluate
the earnings in accordance with the
rules in § 404.1584(d) of this chapter.

(b) What we mean by "a continuous"
period of nine months'" A continuous
period of 9 months ordinarily means a
period of 9 consecutive calendar
months. Exception: In the rare dase
when a person does not perform SGA in
9 consecutive months, he or she will be
considered to have done so if-

(1) The person performs 9 months of
SGA within 10 consecutive months and
has monthly earnings over the 10-month
period that meet or exceed the
guidelines in § 416.974(b)(2), or
§ 404.1584(d) of this chapter, if the -

person is statutorily blind, or
.(2) The person performs at least 9

months of SGA within 12 consecutive
months, and the reason for not
performing SGA in 2 or 3 of those
months was due to circumstances
beyond his or her control and unrelated
to the impairment (e.g., the employer
closed down for 3 months).

(c] What work we consider. All of a
person's work activity will be evaluated
for purposes of this subpart, even if such
work was performed during a trial work
period, or after eligibility to disability or
blindness payments ended.

§416.2211' Criteria for determining when
VR services, will be considered to have
contributed to a continuous period of SGA.

(a) Continuous period without
medical recovery. If an individual who
has completed a "continuous period" of
SGA, has not medically recovered as of
the date of completion of the period, the
determination as to whether VR services
contributed will depend on whether the
continuous period began: Less than, one
year after VR services ended; between
one and five years after VR services
ended; or more'than fiVe years after VR
services ended.
() Less than one year. Any VR

services which might have significantly
motivated or assisted the individual in
returning to, or continuing in, SGA will

be considered to have significantly
contributed to the continuous period.

(2) Between one and five years. (i) If
the continuous period was preceded by
transitional work activity (employment
or self-employment which gradually
evolved into SGA), and that work
activity began less'than a year after VR
services ended, VR services will be
considered to have contributed to the
continuous period if it is clear that VR
services contributed to the transitional
work activity.

-(ii) If the continuous period was not
preceded by transitional work activity
that began less than a year after VR
services ended, VR services will be

.considered to have contributed to the
continuous period only if it is
reasonable to conclude that the work
activity which constitutes a continuous
period could not have occurred without
the VR services (e.g., training) the'State
provided.

(3) More than five years. If the
continuous period began more than five
years after VR services ended, VR
services will not be considered to have
contributed to the continuous period.

(b) Continuous period with medical
recovery occurring before completion. If
an individual medically recovers before
a continuous period has been completed,
VR services will not be reimbursable
unless those services directly and
significantly contributed to the medical
improvement which was the basis for
medical recovery. VR will be considered
to have directly and significantly
contributed to the medical improvement
if-'

(1) We aid not expect the medical
recovery to occur (the individual was
not scheduled for a medical .
reexamination when recovery occurred);

(2) The individualized written'
rehabilitation program (IWRP) included
medical services; and

(3] The medical improvement which
led to medical recovery occurred, at
least in part, because of the-these
medical services. (For example, the
individual's medical recovery was based
on improvement in a back condition
which, at least in part, stemmed from
surgery provided under an IWRP).

§ 416.2212 What services may be
reimbursed.

All services proyided in accordance
with title I of the Rehabilitation Act of
1973 may be reimbursable, subject to the
conditions and limitations in § § 416.2213
and 416.2216 of this subpart. This
includes general -diagnostic and
evaluation services provided.to
determine eligibility for VR services and
all services provided under an IWRP
including extended evaluation, regular

case services and post employment
services.

§ 416.2213 When services must have boon
provided.

To be reimbursable, the services must
have been provided:

(a) After September 1981;
(b) During months the Individual Is

eligible for SSI payments; and
(c) Before completion of a continuous

period of SGA.

§ 416.2216 What costs will be reimbursed.
If VR services provided to an

individual contributed to the
individual's continuous period of SCA,
the Secretary will reimburse the State
for all services performed during the
period described in § 416.2213, but
subject to the following limitations:

(a) The cost must have been Incurred
by the State;

(b) The cost must not have been
reimbursed or be reimbbirsable from
some other source (States will be
rexpected to seek reimbursement from
other sources In accordance with the
"similar benefit" provisions under 45
CFR 1361.45(b));

(c) If the cost of a service
substantially exceeded the usual cost to
the agency for that service, and the
'excess has not been adequately
explained, reimbursement will be
limited to the usual cost;

(d) Maintenance payments will be
reimbursed only if they are provided to
an individual who must be away from
home in order to receive rehabilitation
services; the amount reimbursed will not
exceed the amount of increased
expenses which the individual Incurred
as a result of being away from home:

(e) Total reimbursement, including
any prior reimbursement related to tin
earlier continuous period of SGA, must
not be so high as to preclude a net
"savings" (the estimated value of the
benefits that will not have to be paid
must exceed the total reimbursement);
and

(f) Aiiy reimbursement for either
direct or indirect VR expenses must be
consistent with the cost principles
described in OMB Circular No, A-87,
published at 46 FR 9548 on January 20,
1981.

(g) the Commissioner will also
reimburse the State for administrative
costs. This reimbursement may be on a
formula basis, if a State prefers (the
formula to be negotiated). The
reimbursement will also be subject to
the preceding limitations.
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Administrative Provisions

§ 416.2217 Applicability of these
provisions to alternate participants.

When an alternate participant
provides rehabilitation services under
this subpart, the reimbursement
procedures stated herein shall apply
except that:

(a) Reimbursement must be consistent
with the cost principles described in 45
CFR Part 74 or 41 CFR Part 1-15 as
appropriate; and

(b) Any disputes, including appeals of
audit determinations, shall be resolved
in accordance with applicable statutes
and regulations.

§ 416.2218 Method ofpayment.
(a] Forfiscal yer 1982. No funds will

be advanced to the States for use of
fiscal year 1982. Services provided in
fiscal year 1982 are reimbursable under
the conditions of these regulations.
-(Ib For fiscal years after 1982.

Payment of the States for successful
services will be-made either by
advancement of funds or by
reimbursement, as decided by the
Commissioner.

* § 416.2221 Audits.
(a] General. The State or alternate

participant will permit us and the
Comptroller General of the United
States (including duly authorized
representatives) access to and the right
to examine records relating to thie costs
for which reimbursement was made
under these regulations. These records
will he retained by the State or alternate
participant for the periods of time
specified for retention of records in the
Federal Procurement Regulations (41
CFR Parts 1-20).

(b)'Audit basis. Auditing will be
based on cost principles and written
guidelines in effect at the time services
-were performed and costs were

incurred. The State or alternate
participant will be informed and given a
f explanation of any questioned items.
They will be given reasonable time to
explain questioned items. Any
explanation furnished by the State or
alternate pearicipant will be given full
consideration before a final
determination is mn'de on questioned
items in the audit report.

(c) Appeal of audit determinations.
The appropriate SSA regional
commissioner will notify the State in
writing of his or her determination on
-the audit report. If the State disagrees
with tfat determination, it may request
reconsideration in writing within 30
days of the date.of the regional
commissioner's notice of the
determination. The written request may
be made, through the Associate
Commissioner, Office of Operational
Policy and Procedures, to the
Commissioner of Social Security, Room
90, Altmeyer Building, 6401 Security
Boulevard, Baltimore, Maryland 21235.
The Commissioner will maki a
determination and notify the State of
that decision in writing no later than 45
days from the date of the appeal. The
decision by the Commissioner will be
final and conclusive unless the State-
appeals that decision in writing to the
Department of Health and Human
Services, Departmental Grant Appeals
Board within 30 days after receiving the
Commissioner's decision. See § 416.1683.

§ 416.2222 Confidentiality of Information
and records. '

The State or alternate participant will
comply with the provisions for
confidentality of information, including
the secuirty of systems, and records
requifements described in.20 CFR Part
401 and pertinent written guidelines (see
§ 416.2123).

§ 416.2223 Other Federal laws and
regulations.

Each State and alternate participant
will comply the the provisions of other
Federal law and regulations that directly
affect its responsibilities in carrying out
the vocational rehabilitation function.

§ 416.2227 Resolution of disputes.
(a) Disputes on the amount to be

reimbursed. The appropriate SSA
official will notify the State in writing of
his or her determination concerning the
amount to be reimbursed. If the State
disagrees with that determination, the
State may request reconsideration in
writing within 30 days of the date of the
notice of determination. The written
request may be made through the
Associate Commissioner, Office of
Operational Policy and Procedures, to
the Commissioner of Social Security,
Room 900, Altmeyer Building, 6401
Security Boulevard, Baltimore,
Maryland 21235. The Commissioner will
make a determination in accordance
with criteria outlined in 45 CFR 74.304
and notify the State of that decision in
writing no later than 45 days from the
date of the State's appeal. The dedision
by the Commissionetwill be final and
conclusive upon the State unless the
State appdals that decision in writing to
the Health and Human Services
Departmental Grant Appeals Board
within 30 days after receiving the
Commssioner's decision-in accordance
with 45 CFR Part 16.

(b) Disputes on whether there was a
continuous period of SCA and whether
VR services contributed to a continuous
period of SCA. The rules in paragraph
(a) or this section will apply, except that
the Commssioner's decision will be final
and conclusive. There is no appeal to
the Grant Appeals Board.
[FR Doe 8M-. 5W3ed 20-1 5-8U 4s amj
1LUNG CODE 4110-07-U

i
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ENVIONMETAL ROTETIO

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51 and 52

[AD-FRL 1919-3]

Requirements for Preparation,
Adoption and Submittal of
Implementation Plans and Approval
and Promulgation of Implementation
Plans

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On August 7,1980 (45 FR
52676), EPA promulgated rules for
review of major new sources and major
modifications in areas where air quality
does not meet' federal standards
(nonattainment areas). Those rules
defined "source" in essence as either an
entire plant or an individual piece of
process equipment within the plant. On
March 12,1981 (40 FR 16280), EPA
proposed to change the definition of
source to be an entire plant only. That
proposal isbeing promulgated as a final
rule today. The practical-significance of
this change will be to reduce the
coverage of nonattainment area new
source review (NSR). The same change
will also apply to the rules governing the
construction moratorium under Section
110(a)(2)(I) of the Clean Air Act (which
prohibits major new construction in
nonattainment areas lacking a State
Implementation Plan (SIP) approved by
EPA under Part D of the Act). This
change will similarly shrink the
coverage of the moratorium.

EPA's August 7 rules also required
reconstructed facilities to undergo
n6nattainment area NSR. As was
proposed on March 12, EPA is also
deleting that requirement today. These
changes will allow states to reduce the
regulatory burden of new source review
programs without impeding timely
attainment and maintenance of air
quality standards.
DATES: This rule is effective on October
14, 1981.
FOR FURTHER INFORMATION CONTACT.
Kirt Cox, Standards Implementation
Branch (MD-15), Office of Air Quality
Planning and Standards, Resehrch

-Triangle Park, N.C. 27711, 919-541-5592.
SUPPLEMENTARY INFORMATION:

I. Background

A, Definition of Source

Under the Clean Air Act, all major
new stationary sources and
modifications to existing major sources
must obtain a permit before theymay

construct-a Prevention of Significant
Deterioration (PSD) permit if the source
or modification locates in an area which
is cleaner than a national ambient air -
quality standard (NAAQS), or a
nonattainment permit if the source or
modification locates in a nonattainment
area. The Act defines a "stationary
source" as "any building, structure,
facility, or installation which emits or \
may emit any air pollutant." Section
111(a)(3).

In Alabama Power Co. v. Costle, 636
F.2d 323 (D.C. Cir. 1979), the United
States Court of Appeals for the District
of Columbia Circuit held that EPA has
discretion to define the constituent
terms of the definition of '.'source" (i.e.,
the terms "building," "structure,"
"facility," and "installation") so as to
meet the purposes of the various NSR
programs mandated by the Act. On
August 7,1980, EPA promulgated
amended rules affecting PSD NSR.
nonattainment NSR, and the
construction moratorium to take into
account the court's holding. 45 FR 52676
(August 7 rules). For PSD purposes, EPA
defined "source" in essence as an entire
plant (the "plantwide" definition]. But
for nonattainment purposes, EPA
defined "source" as both the entire plant
and each piece of process equipment at
the plint (the "dual" definition). 2

The practical significance of these
different definitions largely lies in the
number of modifications each definition
would bring in for review. EPA's August
7 rules define a "modification" as a
significant net increase in emissions at a
source. See, e.g., 45 FR 52747. Since the
PSD definition defines "source" in
essence as a plant, only net increases
occurring at the entire plant need a PSD
permit. For example, if a plant increased
emissions at one piece of process
equipment, but reduced emissions by the
same amount at another piece of
process equipment at the plant, then
there would be no net increase in
emissions at the plant, and therefore no
modification to the "source." But under
the nonattainment definition, the piece
of process equipment itself is a
"source," which means that only
equivalent reductions at that particular
piece of process equipment would
enable the source to avoid the need for a

Shere a state does not have an approved plan
in place for cleaning up a nonattainment area. the
Act imposes a moratorium on construction of major
new sources and mnodifications in that
nonattainment area (construction moratorium).

2 Formally, for PSD purposes. EPA defined each of
the terms "building," "structure." "facility,' and
"installation" as an entire plant. However, for
nonattainment purposes. EPA defined "Building,
structure, or facility" as an entire plant and
"installation" as a piece of process equipment.

nonattainment permit. As a result, the
nonattainment definition affords fewer
opportunities for a source to use a
reduction in emissions to compensate
for an increase at the source, and
therefore avoid the need for a permit.

EPA promulgated a plantwlde
definition for the PSD program pursuant
to Alabama Power. See 636 F.2d at 397;
45 FR 52695, 52730, 52736 (August 7,
1980). But EPA adopted the more
inclusive dual definition for
nonattainment areas in order to most
effectively use NSR to aid in the cleanup
of nonattainment areas. See 45 FR 52697
(August 7, 1980). EPA asserted that a
narrow definition of source brings In
mote sources for review, which will
enable states to ensure more reductions
in emissions throdgh new source
permitting. These additional reductions
from permitting were said to arise from
the greater applicability of the provision
in Section 173(1)(A) of the Act (which
was adopted by most states) that a now
source or modification must obtain
offsetting reductions in emisslqns which
are greater than the increase from the
new source or modification. EPA further
noted that the permit requirement also
brings into play Section 173(3] of the
Act, under which the owner of a
proposed new source or modification
must certify that all other sources
owned, operated, or controlled by him
are in compliance with the applicable
State Implementation Plan. Finally, EPA
felt that increased applicability of the
construction moratorium through use of
a narrow definition of source would
serve as a strong incentive for states to
develop plans to clean up their
nonattainment areas.

However, on March 12,1981, EPA
proposed to delete the dual definition
for nonattainment areas and to
substitute a plantwide definition
identical to that of the PSD program. 40
FR 16280, EPA stated that It could, by
adopting a plantwide definition, reduce
these regulatory burdens and
complexities associated with NSR and
the construction moratorium without
interfering with timely attainment of the
NAAQS in accordance with the Act. In
particular, EPA argued that by bringing
in more sources for review or subjecting
them to the construction moratorium, the
dual definition was discouraging
replacement of older, dirtier processes
with new cleaner ones. It thereby acted
as a disincehtive to new investment and
modernization and retarded progress
toward clean air. In addition, EPA noted
that a source would still be subject to
any applicable new source performance
standards (NSPS) and that significant
net increases at a plant as well as
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wholly new plants, sill'would undergo
nonattainment review. Third, EPA
stated that its proposal would simplify
the regulatory process by adopting the
same definitions for PSD and
nonattainment permits. Finally, EPA
stated that even if a state adopted a
plantwide definition, it nonetheless had
to demonstrate attainment of the
NAAQS and reasonable further progresp
(RFP) towards attainment by the.
statutory deadlines. For these reasons,
EPA concluded that the dual definition
was unnecessarily burdensome, and so
should be deleted.

B. Redonstruction
EPA's August 7 rules also required

reconstructed or replacement facilities
to undergo NSR in nonattainment areas
as if they were new sources.
Specifically, the rules provided that
whenever a company rebuilt a "source"
so that more than 50 percent of its
capital cost represented new
investment, that rebuilt source had to
obtain a nonattainment permit. EPA did
not adopt a similar provision for PSD,
because few if any wh6le. plants are
likely to be rebuilt.

On March 12, 1981, EPA proposed to
delete this requirement. EPA stated that
since it was proposing to use a
plantwide definition for nonattainment
areas, and since few entire plants are
likely to be rebuilt, there is little need
for review of reconstructions. In
addition, this change would further
reduce the differences between PSD and
nonattanment NSR.

II. Today'sAction

A. Definition of Source
EPA has decided to adopt the

plantwide definition of source and to
delete the reconstruction requirement as
it proposed last March. After evaluation
of the comments received, EPA has
concluded that two concerns warrant -
this approach to NSR.

First, today's action means that both
the PSD and.nonattainment programs
will use the same definition of "source."
This alone will reduce regulatory
complexity. Sources will no longer have
to figure out-what an "installation" is,
which should lessen any confusion
engendered by EPA's August 7 rules.

Second, and more important, by
removing the requirement that states
adopt a dual definition, EPA is acting
consistently with the purposes of Part D
of the Act. Congress expressly provided
that states are toplay the piimary role
in pollution control. Sections 101(a)(3),
101(b). It also intended that states retain
the maximum possible flexibility to
balance environmental and economic

concerns in designing plans to clean up
nonattainment areas. See, e.g., Sen. Rep.
95-127 at pp. 10-11; cf. NRDC v. Train,
421 U.S. 60 (1975). Today's action
follows this mandate by allowing states
much greater flexibility in developing
their nonattainhnent area NSR programs
and attainment demonstrations. Since
demonstration of attainment and
maintenance of the NAAQS continues to
be required, deletion of the dual
definition increases state flexibility
without interfering with timely
attainment of the ambient standards,
and so is consistent with Part D.

This rulemaking in no way affects
either the current status of any EPA-
approved SIP or the state's duty to
assure RFP and attainment of the
NAAQS by the statutory deadlines. All
state plans containing the dual
definition and the reconstruction
provisions remain fully valid after this
rulemaking. States may, however,
choose to adopt a plantwide definition,
provided that they submit that change to
EPA as a SIP revision.

States choosing to delete the dual
definition must demonstrate that their
plans, as revised, continue to
demonstrate RFP and attainment. Many
state plans are based in part upon a
projection of reductions in emissions
obtained through the state's NSR
program. This projection in turn rested
uponi an anticipated number of permit
applications. Use of a plantwide
'definition would mean that many
sources will no longer need a permit.
Unless counterbalanced by other
consequences of the deletion (e.g., more
rapid construction of new clean
emission units), this may result-in the
loss of reductions originally expected by
the state. In other instances, where RFP
demonstrations were more general in
nature, states relied on the NSR program
to assist in their enforcement efforts and
to identify additional more efficient
means to control emissions. In either
case, a state's RFP demonstration,
which was predicated on those
assumptions for NSR coverage, might no
longer apply- and the state might have to
obtain or guarantee those reductions in
other ways (such as requiring additional
reductions from existing sources and
stepping up enforcement efforts). States
changing from a dual to a plantwide
definition must therefore reassess their

-general attainment strategies and revise
them as necessary to ensure RFP and
attainment by the statutory deadlines.

A related problem may arise if a state
decides to rescind existing
nonattainment permits. A modification
which required a permit under the dual
definition may not have needed one had

the plantwide definition been in effect,
and some states may choose to rescind
those permits and reissue them with
conditions more favorable to the
affected sources (such as deleting the
requirement that the source install the
technology assuring the lowest
achievable emission rate (LAER]).
However, the emissions reductions
required by that permit may have been
included in the state's RFP
demonstration. and rescission might
therefore damage that demonstration.
States should thus be careful that, in
designing any rescission procedure, they
do not interfere with RFR and
attainment. Any such rescission
procedure must be submitted to EPA as
a SIP revision and must assure that each
rescission is consistent with the state's
RFP demonstration.

3

B. Reconstruction

EPA Is also taking a final action today
to delete the requirement that
reconstructed facilities (as that term is
defined in the rules) be subject to
nonattainment requirements. The
rationale for that decision is the one
offered in the proposal: Adoption of the
plantvide definition means that the
reconstruction requirement applies only
to entire plants which are rebuilt. Since
fen if any such reconstructions are
anticipated, there is little reason to
retain this requirement. In addition,
deletion of the requirement makes the
PSD and nonattainment rules the same
in this respect.

As with the dual definition some
state pldns may be based upon emission
reductions obtained from the
reconstruction provision. States
choosing to delete this requirement
should therefore assess and adjust their
RFP and attainment demonstrations as
necessary.

II. Response to Comments
EPA received 81 comments in

response to its March 12 proposal the
majority of which favored deletion of
the dual definition and the
reconstruction requirement. The
particular comments, as well as EPA'sN
response, are discussed below.

A. Mrodernization
Many commenters who agreed with

the proposal stated that it would be
conducive to modernization of existing
plants and so would enhance economic
efficiency. These commenters also
agreed that the dual definition acted as
a disincentive to replacement of

. Permit rescisslons granted under an EPA-
approved permit rescission procedure would not
have to be submitted to EPA as a SIP revision.



50768 Federal Register / Vol. 46, No. 198 / Wednesday, October 14, 1981 / Rules and Regulations

outmoded dirty facilities with newer
cleaner ones, and some cited specific
examples where this in fact has
happened. Other commenters, however,
noted that EPA had cited no data to
corroborate its claim that the dual
definition impeded modernization, and
argued, also without supporting data,
that the direct cost of offsets and of the
installation (pursuant to Section 173(2))
of technology resulting in LAER was so
much less than the total cost of a
modified plant that it did not act as a
disincentive.

'EPA believes that the examples
provided by the commenters support its
statement in the prbposal that ihe dual
definition impedes legitimate efforts to
modernize existing plants. (See, e.g.,
comments of Crown Zellerbach; Union
Oil Corporation.) This is particularly
true in areas subject to the construction
moratorium, where plants cannot
modernize a particular facility, even if
emissions at the plant as a whole
actually decrease. To deny construction
to candidate modernization projects
which would cause no significant
increase in air pollution at the plant, and
which in some cases would produce a
net air quality improvement, may call
upon such projects to bear an
unacceptably large part of the overall
burden for cleaning up a nonattainment
area. Accordingly, EPA has concluded
that elimination of the dual definition
requirement will remove a barrier to
modernization of the nation's industrial
base.

A related issue raised by some
commenters was that deletion of the
dual definition would actually result in
more economic inefficiency in the
nonattainment area as a whole. The-
argument here rests on two claims. First,
installation of technology representing
LAER means the new source will have
lower emissions and thus need.fewer
offsets; sources not installing LAER
would need more offsetting reductions
to avoid the need for a permit. Deletion
of the dual definition therefore would
mean that more cost-effective reductions
would be used up quickly, leaiing fewer
reductions available over the long term.
This would make it more difficult for
new sources to find needed offsets and
so could actually impede growth over
time; and if additional reductions were
needed to attain the NAAQS, they could
only be obtained by imposing additional
controls on existing sources, controls
which would require costly retrofits.
Second, the proposal was alleged to
favor large existing sources over new
sources, because many existing sources
have significant amounts of available
emission reductions that can be used to

avoid the need fora permit, whereas
new sources would always have to
undergo nonattainment area NSR. This
means that existing sources might use
up all the available reductions, and so
preclude all new construction.

The concerns raised by these
commenters areat this point
speculative, particularly in view of the
fact that the commenters provided no
data to support their claims. In addition,
they contradict a central principle of
economic efficiency, under which the

rcheapest and most cost-effective
emission reductions should be allowed
to be used first, not saved until some
hypothetical future need develops while
more expensive controls are used first.
More importantly, given the structure of

- the Act, EPA believes that the choice of
whether to take the risks these
commenters mention is one properly
made by the states, not the federal
government If a state feels that the
long-term risks of the plantwide
definition outweigh its potential short-
term benefits, then that state may
properly retain the dual definition. But
this kind of decision is essentially based
on economic factors, not air quality
concerns, and so is appropriately left to
the states. Cf. Union Eledtric Co. v. EPA,
427 U.S. 246 (19761.
B. Regulatory Complexity

Supporters of the proposal endorsed it
as a means of simplifyhig the
regulations, thereby reducing some of
the confusion in the permit review
process and eliminating an
inconsistency with the PSD program.
Othr commenters asserted that the
dual definition adds only slightly to the
complexity of the-regulations and that
anyone who carefully reviews the
regulations can readily understand the
way in which the definition ,orks.

EPA believes that elimination of the
dual definition clearly simplifies what
any objective observer would agree is a
quite complex regulation. First, plants
sometimes must get a PSD permit for
one pollutant and a nonattainment
permit for another pollutant. Using the
same definition for PSD and
nonattainment purposes simplifies the
permit process. Second, by defining
"source" in essence as an entire plant,
EPA has eliminated the problem of
determining what an "installation" is in
a given situation.

C. Application of Control Technology
Many commenters agreed that

'adequate use of the most up-to-date
control technology is assured, regardless
of the applicability of nonattainment
area NSR, because NSPS will continue
to apply to many new or modified

facilities. Other commenters argued,
however, that there is no applicable
NSPS for many categories of sources,
and that NSPS is often not as stringent
as LAER. These commenters also
claimed that Congress intended that all
new sources must install some form of
advanced pollution control technology,
particularly In nonattainment areas
where the maximum possible emission
reductions must be obtained.

EPA has embarked upon an expanded
program of NSPS development. See 40
CFR 60.16. This program will assure that
most major emitting source categories
will be covered by an NSPS.
Accordingly, EPA believes that
eventually the NSPS program will
ensure that new and modified sources
will adequately apply state-of-the-art
control technology. To the extent that
the controls imposed are not as strict as
LAER, the internal offsets needed to"net out" of NSR will make up the
difference.

EPA agrees that in some cases an
NSPS will be less stringent than LAER.
But this comment Is not wholly relevant,
for while Congress intended that now or
modified sources apply LAER, it left
EPA discretion to define "source." As
noted above, EPA believes that a
plantwide definition of "source" Is
consistent with the purposes of the
nonattainment provisions of the Act,
,and so comports with Congressional
intent. Consequently, EPA's approach
with regard to application of control
equipment is consistent with the Act.

D. Assuring Reasonable Further
Progress and Att ainment

Many commenters who supported the
proposal emphasized that the states will
remain subject to the requirement that
they demonstrate that each
nonattaimnent area will attain the
NAAQS as expeditiously as practicable
and will show reasonable further
progress toward attainment. These
commenters thus agreed with EPA that
use of a plantwide definition need not
interfere with the fundamental purpose
of Part D of the Act (relating to
nonattainnent areas). Other
commenters challenged EPA's analysis,
arguing that most RFP analyses and
attainment demonstrations are so
imprecise that extensive NSR coverage
is essential to assuring attainment and
RFP. These commenters claimed that
this imprecision is exacerbated by the
fact that most Part D SIPs are based on
deficient emission inventories.
Therefore, the reviewing authority
cannot say with confidence that any
opportunities for emissions reductions
can be ignored. They added that this
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also means that even "insignificant"
increases in emissions could pose a
problem, since states would have
difficulty using NSR to offset their
cumulative impact..As, a result, the
commenters felt it was crucial-to have a
comprehensive NSR -ystem to manage
air quality in nonatfainment areas and
assure tight control of pollution.
Therefore, under these commenters'.
analysis, deletion of'the dual definition
would remove an essential state tool for
clean-up of nonattafnment areas. In fact,
several commenters argued that EPA's:
approach as a whole is short-sighted,
because it will enable sources to build
without any review, despite the fact that
such sources might have to install
expensive retrofit technology when the
state or EPA discovers -that the area has
not attained the NAAQS.

These comments mfss thepoint. As
noted above, and as correctly pointed
out by several commenters, state plans
must assure RFP and attainmentby the
statutory deadlines. If a. state wishes to
useLa plantwide definition and run the
risks identified by these commenters..
then that state has discretion to do so,,
providedthat its choice does not
interfere with RFP and attainment. EPA
believes that it is more appropriate for
the states to make any needed decisions
in this area, for it is the states that are
closest to their own particular situations
and problems and so itis the states that
are best equipped to make the choices
about which the commenters are
concerned. 5

E. Impact on State Plans
Some states asked EPA to allow them

to choose the definition of source most
appropriate to their own program-they-
were concernectthat EPAs proposal
would keep them from continuing to use
a narrower definition. Other states
pointed out that they may have no
choice but to use a plantwfde definition
if EPAwere to promulgate one, for these
states have laws which prohibit them
from developing SIPs which are more
stringent than what EPA's rules would
require. Finally, one commenterwas
concerned that a plantwide definition
would jeopardize existing NSR rules
which, require permits for al! changes at
a plant, regardless of whether these
changes would increase emissions at the

4 One commenter erroneously claimed that EPAs
rules enabled sourceg fo increase emfssronsup to
100 tons per year (tpy) without having to undergo
review. In fact, EPA has defined as'"insignilfcant"
(ie. as belowthe level requiring reviev emissfon
increases which generay range from 25 tpy to 40
tpy, depending on the pollutant inquestion. See e.g.,
45 FR 52747 (August 7;1901.

5in any event, the commenfers can raise these
concerns at the state level during state proceedings
on whether to adopt a plantiwide definition.

entire plant these rules were claimed to
be necessary to keep track of the
activities at different sources in the state
and to monitorIRFP.

By this rulemaking, EPA does not
intend to require any state to change its
NSR rules. Similarly, nothingin today's
promulgation is meant to forbid states
from requiring permits for, all changes at
a planLFinally, to the extent that a state
has laws which prohibit state rules from
being more stringent than federal
regulations, EPA recognizes that this
may be a problem. States may as a
result have to change either their rules
or their laws.

F. Constructon Moratorium
Some commenters argues that

elimination of the dual definition for the
construction moratorium will mean that
many fewer sources will be subject to
the moratorium and so will reduce the
incentive for states lacking Part D plans
to develop them. However, this
comment ignores the fact that the
primary purpose of the construction
moratorium is to preserve ambient air
quality while the states are preparing
their plans for cleaning up
nonattainment areas. A plantwide
definition is consistent with this
purpose, since it ensures that emissions
will not increase significantly during this
time.6 In any event, the moratorium will
continue to fulfill its secondary purpose
as an incentive to state action, since
new sources and modifications which
result in a significant net increase in
emissions will still be prohibited from
constructing in nonattainment areas
subject to the construction moratorium.

G. Use of Standard Industrial-
Classification (SIC) Codes

One commenter requested that EPA
expand the definition of "source" to
include a group of commonly-owned
plants on a contiguous property or
complex. However, EPA has already
considered and rejected this comment.
See 45 F R 52695 (August 7,1980). EPA
had originally proposed a definition
similar to that requested by the
commenter, but it decided instead to
adopt the present system, based upon
SIC codes, since a broader definition
would severely strain the boundaries of
even the most elastic of the four terms
which define the term "source," Le.,
"building," "structure," "facility," and
"installation." EPA believes that the
aggregation of separate contiguous
plants under common ownership into
one source would be inconsistent with

6At the same time, the present moratorium
imposes costs on plants that want to modify
internally without lowering emission.

the common sense notion of plant. See
Alabama Power, 636 F.2d at 397-93.
H. Reconstruction

Most commenfers also agreed that
EPA should delete the reconstruction
test for nonattainment NSR. Others
argued-that EPA should retain the test,
relying basically upon the same claims
as those addressed above for the dual
definition. For the reasons laid dut
above, EPA has concluded that the
adoption of a plantwide definition
means that a reconstruction test no
longer is needed.'

L LegalArguments
Many commenters adduced legal

arguments to the effect that EPA lacked
discretion to define "source" for
nonattainment purposes. Some
commenters claimed that EPA was
legally compelled to adopt a plantwide
definition, while others asserted that
EPA must as a matter of lawuse a dual
definition. However, in vfiew of the lack
of express statutory language and the
conflicting Congressional signals found
by the various commenters in the
legislative history, EPA believes that it
has discretion to choose a definition of
"source" best suited to the
nonattainment program. This authority
was expressly noted in AlabamaF wer,
where the court held that' 'EPA had
descretion to define (the) statutory
terms (for "sourc"3 reasonably so as to
carry out the expressed purposes of tha
Act." 636 F.2d at 396.

Those commenters who'favored the
dual definition raised a variety of legal
arguments.8 These claims will be
addressed individually.

(1) A dual defifforris required by
Alabama Power and byASARCO v.
EPA, 578 F.2d 319 (D.C. Cir. 1978).

The commenters asserted that the
Alabami Power and ASARCO cases
held that where the purpose of a
program is to maintain air quality, as in
PSD, a plantwide definition is
appropriate; but where the purpose is ta
improve air quality, a much narrower
definition of "source" must be used.
Since the puipose of Part D of the Act is
to clean up nonattainment areas, the
commenters claimed that EPA must
continue to use a dual definition.

'Some commenters urged EPA to delete the
reconstruction t=t from the NSPS roles. That
comment Is not relevant to this ramaking. which
addre-.rs only requlrements fto newsource review
to nonattalament areas.

I One commenter requested that EPA Insert each
state's SIP Into the record for thisruiemalding EPA
Is not granting this request because the SIPs have
been Incorporated byreference Into the Code of
Federal Regulations and so are documents olpublic
record.
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The difficulty with this claim is that it
ignores the fact that states have the '
discretion to define the approaches best
suited to their own problems and needs,
provided that those approaches will
demonstrate RFP and attainment. If a
state can demonstrate attainment
despite the use of a plantwide definition
of source, then EPA must approve the
state's plan. Accordingly, use of a
plantwide definition can be consistent
with the purposes of Part D.

(2) Use of a plantwide definition
means that state plans will not
demonstrate attainment as _
expeditiously as practicable, since
fewerisources will be brought in for
review.

This objection ignores the basic point
that this is a matter for the states to
decide: they are still subject to the
statutory requirements, but EPA
believes that they may use a plantwide
definition if that wil not interfere with
their demonstration of attainment.

(3) The legislative history of the Act
requires that as many changes at a
"source" as possible be br6ught in for
NSR.

This begs the question, for the
legislative history and, more
importantly, the statute, speak of
"sources," and EPA has descretion to
define what that term means for the
purposes of the nonattainment program.

(4) The definitions of "source" used in
the Act themselves mandate a dual
definition.

The commenters noted that the PSD
definitional structure uses only the term
"facility," while NSPS and
nonattainment structures use both
"source" and "facility." This difference
was a point on which Alabama Power
relied to distinguish ASARCO.
Accordingly, the commenters claim that
since ASARCO applied to NSPS and
since the terms are defined identically
for NSPS and Part D (see Section
111(a)(3) and 172(b)(6)), EPA must for
Part D use at least the narrow definIltion
contained in the NSPS rules.

While it is true that the court in
Alabama Power used the different
definitional structures of NSPS and PSD
to distinguish ASARCO, the critical
element of the court's opinion rests on
the fact that EPA may define the term
'!source" so as to best meet the purposes
of a particular program. See 636 F.2d at
391-98. As discussed above, EPA
believes that a plantwide definition is
consistent with the purposes of Part D.
Consequently, EPA may define the
constituent terms of "source" differently
for NSPS and Part D.

(5) Congress ratified the dual
\\ definition.

The commenters argue that in Section
302(j), Congress used the terms "source"
and "facility" in defining the unit to
which NSR-applies, and it must have
known that EPA at that time defined
"facility" quite.narrowly in terms of
particular pieces of process equipment.
Congress adopted the entire Offset
Ruling in 1977, and therefore'ratified the
Ruling's use of a dual definition.

The difficulty with this argument is
that Congress used "facility" in defining
the unit to which PSD review applies,'
Section 165(a), yet in Alabama Power,
the court held that EPA had discretion to
interpret this term to mean in essence an
entire plant. See 636 F.2d at 397.
Moreover, Congress provided in Section
129(a) (1) of the Clean Air Act
Amendments of 1977 that EPA could
modify the Offset Ruling "by rule." It
therefore contemplated that EPA could
make the kind of change to the Ruling

'being made today.
(6) Congress' definition of LAER

implies that it chose the dual definition:
The commenters claim that LAER is

supposed to be applied to a "source,"
Sections 171(3), 173(2), yet LAER
actually is applied to pieces of process
equipment. In addition, the LAER
definition references any applicable
NSPS, and NSPS applies to pieces of
process equipment. From this, the
commenters infer that Congress
intended "source" to be defined at least
as a piece of process equipment.

This argument was implicitly rejected
by Alabama Power. The PSD program
requires that "sources" install the Best
Available Control Technology (BACT).
BACT is also applied to pieces of
process equipment, and it also refers to
any applicable NSPS. Yet Alabama
Power authorized EPA to define-"source" as in essence plant for PSD
purposes. Consequently, the use of the
term "source" in the definition of LAER
does not necessarily mean that "source"
must be defined narrowly for
nonattainment purposes.

(7) EPA's proposal treats
reconstructions as modifications, yet
the Act requires that they be treated as
new sources.

The, commenters assert that Section
173 uses the phrase "by the time the
source is to commence operation,"
which means Congress was referring
only to new sources. Moreover, they
argue that when a facility is replaced or
rebuilt, it is first shut down, which
means that there is no "source" to
modify. As a result, reconstruction must
obtain a NSR permit as new source, not
modifications.

The language to which the
commenters refer applies to both new
sources and modifications, not solely to

new sources as the commenters suggest,
See Sections 172(b)(6), 173(1)(A). Any
other reading of Section 173 would read
all modifications out of the Act, which
clearly is contrary to the statute. In
addition, this argument begs the
question, for it assumes that the
"source" is a piece of process
equipment. Yet the issue is precisely
how to define "source," and this Is a
matter left to EPA's discretion,

(8) EPA did not provide the factual
basis for its proposal, as mandated by
Section 307(d)(3)(A) of the Act.

EPA does not believe that it Is
required to follow Section 307(d) In this
rulemaking. That section only applies to
particular types of EPA actions, of
which only Section 307(d)(1)(B) Is
relevant here. That subsection requires
Section 307(d) procedures for federal
promulgation of d SIP. Here, EPA Is
modifying regulations codified at 40 CFR
'Part 51, which are minimum
requirements for the content of SIPs, and
not promulgation of SIPs themselves.

\Consequently, these rules clearly are not
subject to Section 307(d). The
construction moratorium, which Is also
the subject of today's action, Is codified
at 40 CFR Part 52, but It Is a generic
rulemaking, not a rulemaking for a
particular, SIP, and so is not subject to
Section 307(d) either.9

IV. Conclusion

By today's action EPA is modifying
the definition of "installation" to mean
the same as "building, structure, and
facility," and is deleting the definition of
"reconstruction" and its supporting
definition of "fixed capital cost." These
actions apply to the Offset Ruling
(codified at 40 CFR Part 51 Appendix S),
40 CFR 51.180) (requirements for new
source review in nonattainment areas),
and 40 CFR 52.24 (the construction
moratorium). They will have the effect
of defining a "source" for nonattainment
purposes as in essence an entire plant,
and of treating reconstruction and
replacement as a modification to an
existing source, rather than as a new
source.

9 It should also be pointed out that the issue ot
the definition of "source" in nonattainmont areas
has been before the public for several years. EPA
first solicited comments on Its definition on January
10. 1979. when it modified the Offset Ruling. Seo 44
FR 3298. Many comments were received at that
time. On September 5, 1979, EPA solicited further
comments on this issue, when It proposed
comprehensive amendments to its PSD and
nonattainment regulations. See 44 FR 61024.
Accordingly, even If Section 307(d) were applicable.
the commenters have had adequate opportunity to
raise their concerns to EPA and have presented no
evidence that they were harmed by EPA's failure to
follow precisely the procedures set out In that
Section.

I I
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Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this action
will not have a significant ecofiomic
impact upon a substantial number of
small entities. These rules will reduce
regulatory burdens since fewer sources
will be subject to NSR and the
construction moratorium. Since the
requirements of the Clean Air Act apply
to all sources defined as major, EPA did
not have the additional flexibility to
alter the applicability of these
requirements to any small entities that
meet the definition of major source.

Under Executive Order 12291, EPA
must judge whether a regulation is
"major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not iajqr
because it reduces the coverage of
nonattainment area NSR and the
construction mdratorium and so lessens
regulatory burdens.

This action was submitted to the
Office of Management and Budget
(OMB) for review as required by the
Order.Any comments from OMB to EPA
and any EPA response are available for
public inspection at the Central Docket
Section, U.S. Environmental Protection
Agency, West Tower, 401 M Street, SW.,
Washington, D.C. 20460 (Docket A-81-
14)

Pursuant to 5 U.S.C. 553(d)(1), this
action is being made immediately-
effective because it relieves a
restriction.

The rules being promulgated today are
nationally applicable, and this action is

based upon a determination of
nationwide scope and effect Tinder
Section 307(b)(1) of the Clean Air Act,
judicial review may only be sought in
the United States Circuit Court of
Appeals for the District of Columbia
Circuit. Petitions for judicial review
must be filed on or before December 14,
1981.
(Secs. 110(a)(2)(I), 172(b)(O), 173,301(a) of the
Clean Air Act. as amended, (42 U.S.C.
7410[a)(2]l), 7502(bJ(0). 7503. 7601(a)); sec.
129(a]1) of the Clean Air Act Amendments of
1977, Pub. L No. 95-95, 91 Stat. 085 (August 7,
1977))

Dated: October 3,1981.
Anne M. Gorsuch,
Administrator.

PART 51-REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

Appendix S [Amended]
1. Section II, Subsection A of the

Emissions Offset Interpretative Ruling,
40 CFR Part 51 Appendix S, as revised
44 FR 3274 (January 16,1979), 45 FR
31307 (May 13,1980), 45 FR 52741
(August7, 1980), and 45 FR 59879
(September 11, 1980) is amended as
follows:

a. By changing the words "Building,
structure or facilily" at the beginning of
paragraph 2 to read "Building, structure,
facility or installation";

b. By removing paragraph 3 and
renumbering the succeeding paragraphs
accordingly- 

and

c. By removingparagraphs 9 and 10
and renumbering the succeeding
paragraphs accordingly.

§ 51.18 [Amended]
2. Section 40 CFR 51.18j)(1] is

amended as follows:
a. By changing the words "Building,

structure or facility" at the beginning of
paragraph (j](1](ii] to read "Building.
structure, facility or installation";

b. By removing paragraph (j)(1)(ifi)
and renumbering the succeeding
subparagraphs accordingly and

c. By removing paragraphs 0j)(1)(ix)
and (x) and renumbering the succeeding
subparagraphs accordingly.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

§ 52.24 [Amended]
3. Section 40 CFR 52.24(f) is amended

ns follows:
a. By changing the words "Building,

structure or facility" at the beginning of
paragraph (f)(2) and to read "Building,
structure, facility or installation";

b. By removing paragraph (f)(3) and
renumbering the succeeding
subparagraphs accordingly; and
c By removing paragraphs (f)9} and

(10) and renumbering the succeeding
subparagraphs accordingly.

BILLNG CODE 6560-26-M





Wednesday
October 14, 1981

'= -

Part VI

Department of the
Interior
Fish and Wildlife Service

Export of Bobcat, Lynx, River Otter,
Alaskan Gray Wolf, Alaskan Brown Bear,
American Alligator, and American
Ginseng Taken in 1981-82 Season

m
m

i
n

i

n u
a



5 F

50774 Federal Register [ Vol. 46, No. 198 / Wednesday, October 14, 1981 / Rules and Regulations

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 23

Export of Bobcat, Lynx, River Otter,
Alaskan Gray Wolf, Alaskan Brown
Bear, American Alligator, and
American Ginseng Taken in 1981-82
Season

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final findings and rule.

SUMMARY: The Convention on
Intern-ational Trade in Endangered
Species of Wild Fauna and Flora
(CITES) is a treaty regulating the
international shipment of certain
wildlife and plant species. Exports of
wildlife or plants listed in Appendix II of
CITES nay occur if a Scientific
Authority has advised a permit-issuing
Management Authority that stich
exports will not be detrimental to the
survival of the species, and if a
Management Authority is satisfied that
the wildlife or plants were not obtained
in violation of laws for their protection.

This notice announces final findings
by the Scientific and Management
Authorities for the United States
concerning the export of certain
Appendix II species native to this
country. These are final determinations
on the export of specimens taken in the
1981-82 harvest season. Such findings
are made annually on a state-by-state
basis.
DATE: These findings are effective for all
species except bobcat on October 14,
1981. Effectiveness of the bobcat
findings is delayed at least,60 days so,
that the Service may seek vacation of
the injunction issued by the United
States District Court for the District of
Columbia prohibiting the Service from
authorizing exp6rt of bobcat until it
promulgates new guidelines and makes
findings on the basis for those
guidelines.
ADDRESS: Please send correspondence
concerning this notice to the Office of
the Scientific Authority, U.S. Fish and
Wildlife Service, Washington, D.C.
20240. Materials received will be
available for public inspection from 7:45
a.m. to 4:15 p.m., Monday through
Friday, at the Office of the Scientific
Authority, room 536, 1717 H Street, NW.,
Washington, D.C., or at the Federal
Wildlife Permit Office, room 621, 1000 N.
Glebe Road, Arlington, Virginia.-
FOR FURTHER INFORMATION CONTACT.

Scientific Authority Findings-Dr.
Richard L. Jachowski, Office of the
Scientific Authority U.S. Fish and

Wildlife Service, Washington, D.C.
20240, telephone (202) 653-594.

Management Authority Findings-Mr.
S. Ronald Singer, Federal Wildlife
Permit Office, U.S. Fish and Wildlife
Service, Washington, D.C. 20240,
telephone (703) 235-2418.

Export Permits-Mr. Robert J. Batky,
Federal Wildlife Permit Office, U.S. Fish
and Wildlife Service. Washington, D.C.
20240, telephone (703) 235-1903.
SUPPLEMENTARY INFORMATION: This is
the last of three notices concerning the
Service's findings on export of bobcat,
lynx, river otter, Alaskan gray wolf,
Alaskan brown bear, American
alligator, and American ginseng taken in
the 1981-82 season. The first notice (46
"FR 28192; May 26, 1981) announced the
Service's intention to dOvelop findings
on export of specimens of these species,
and invited comment on the new
criteria, developed in part as a result of
the ruling of the United States Court of
Appeals in Defenders of Wildlife vs.
Endangered Species Scientific
Authority,'that it proposed to use in
making such findings. The second notice
(46 FR 45172; September 10, 1981)
discussed comments received on the
criteria and announced the proposed
export findings for each species on a
state-by-state basis. The present notice
establishes final export findings for
these species, based on current
itiformation about their population
status, management, and utilization.

Scientific Authority Advice

CITES regulates international trade in
species included in Appendix II through
a system of permits issued by,
-designated Management Authorities-in
each party nati6 n. Export permits are to
be issued only if a Management
Authority receives advice from a
Scientific Authority that the export will
not be detrimental to the survival of the
species.

The Endangered Species Act of 1973,
as amended in 1979, designates the
Secretary of the Interior as both
Management Authority and Scientific
Authority of the United States, for
purposes of CITES. These functions are
carried out by the Fish and Wildlife
Service. Management Authority
responsibilities are delegated to the
Associate Director-Federal Assistance.
Scientific Authority responsibilities are
delegated to the Associate Director-
Research.

Criteria for Scientific Authority advice
were elaborated in the May 26, 1981,
Federal Register. Advice on the export
of species addressed in these findings is
given in a general way, applicable to
any specimens harvested in particular

states in a given season, rather than on
a permit-by-permit basis. The reasons
for this practice are that (1) the
individual exporters who apply for
permits are unable to supply much
information about the sources of
specimens or the effect of their harvest
on the populations of the species, (2) the
species in question are subject to
commercial exploitation, and It would
.be burdensome to both the industry and
the Service to make separate Scientific
Authority decisions on each of the many
permits, and (3) the development of
general advice on a state-by-state basis
enables the Service to conduct a
comprehensive review of the status of
the species in question and the effect of
international trade on its survival.
Advice based on such a review is more
meaningful than it would be if it were
based only on information supplied In
connection with individual permit
requests.

Criteria used by the Service in
determining if export of bobcat, lynx,
river otter, American alligator, and
American ginseng will not be
detrimental to the survival of the species
are as follows:

1. Whether similar export has
occurred in the past and has not reduced
the numbers or distribution of the,
species, nor caused signs of ecological
or behavioral stress within the specias,
or in other species of the affected
ecosystem.

2. Whether life history parameters of
the species and the structure and
function of its ecosystem indicate that
the present frequency of export will not
appreciably reduce the numbers or
distribution of the species, nor cause
signs of ecological or behavioral stress
within the species or in other species of
the affected ecosystem.

3. Whether such export is expected to
increase, decrease, or remain constant
in frequency.

In using these general criteria, the
Service adopted minimum requirements,
previously used by the ESSA, in giving
such advice on export of bobcat, lynx,
and river otter. These requirements were
recommended by a working group of
wildlife biologists convened by the
ESSA in 1977 and are as follows:

A. Minimum requirements for
biological information:

(1) Population trend information, the
- method of determination to be a matter

of state choice.
(2) Information on total harvest of the

species.
(3) Information on distribution of

harvest.
(4) Habitat evaluation.
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B. Minimum requirements for a
management program:

(1) There should be a controlled
harvest, methods and seasons to be a
matter of state choice.

(2) All pelts should be registered and
marked.

L3) Harvest level objective should be
determined annually.

In the case of the bobcat, the Seivice
is giving Scientific Authority advice in
accordance with additional
requirements established by the United
States Court of Appeals for the District
of Columbia Circuit. Defenders of
Wildlife, Inc., challenged the use of

'criteria listed above for bobcat exports
in a suit brought against the ESSA and
the Department of the Interior. On
February 3.1981, the United States
Court of Appeals for the District of
Columbia Circuit held that the
requirements set forth above are.invalid
to the extent they authorize findings that
export of bobcats would not be
detrimental to the survival of the species
when such findings are not based on
reliable estimates of the bobcat
population and data showing the total
number of bobcats.to be killed, in each
of the states involved. The Court of

'Appeals remanded the case to the
District Court for findings of fact and
conclusions of law consisterit with its
opinion.

On rempnd, with the agreement of the
parties, the District Court dismissed the
case as it pertained to export of bobcat
taken during previous seasons and
enjoined the Service from authorizing
export of bobcat taken subsequent to

'July 1, 1981, until it promulgated
guidelines consistent with the Court of
Appeals decision and-made findings
based upon those guidelines.

In comipliance with that injunction
dated April 22, 1981, the Service's May
26.1981, notice required the states to
submit data necessary to obtain reliable
population estimates and data
concerning the number of bobcat to be
killed. The Service'noted, however, that
advice based solely on the court's -
requirements would be incomplete and
that it is important to consider certain
other types of information that the
Service has sought in the past. Scientific
Authority advice on exports of bobcats
taken in the 1981-82 season is, therefore,
based both on an assessment of the size
of the projected 1981-82 harvest in
relation to total population size, and on
the other criteria listed above.

The Defenders of Wildlife, Inc.,
submitted extensive comments on the
proposed advice for the export of
bobcats. Th6 Service received no other
comments onthe proposed export
findings. Defenders stated that the

Service failed to establish guidelines for
theproposed Scientific Authority advice
or to explain the methods.used in.

'formulating this advice. Defenders had
previously submitted comments, dated
June 24, 1981, on the May 26,1981. notice
which similarly contended that the
Service had not established the
necessary guidelines. But, as the Service
stated in response to Defenders' June
comments, the May 26,1981, notce did
announce the Service's new export
requirements and invited comments on
them. The Service believes that the
criteria discussed in the May 26,1981,
notice and specification of types of
information needed from states provide
the guidelines by the Appellate and
District Courts.

The Service, in addition to its
previous requirements, asked for the
following specific information from each
state and Indian Nation that exports
bobcat pelts:

1. Biological nformation

a. An estimate of the size of the
statewide population, including a
description of (i) how it is calculated,
with an indication of the geographic
areas where data used in the
calculations were gathered, (ii) how it
accommodates differences in abundance
over the range of habitat occupied by
the species,'and (iii) the confidence
limits on the estimate.

b. A description of any research being
conducted to assess the distribution,
abundance, or general condition of the
species iq the state. Please briefly
summarize results so far obtained,
including results of any analyses of age
structure or reproductive parameters.

c. A description of any population
models being used in the state to •
evaluate the status Of the species.

d. An assessment of long-term
populatioln trends of the species in the
state, and the relationship of these
trends to habitat condition, management
practices, harvesting pressure, prey
abundance, or other factors.

2. Management Program

a. Harvest level objective for the
1981-82 season (anticipated total
statewide harvest of the species). Please
describe (i) how this figure is derived,
and (ii) how biological information is
used in setting the harvest level
objective.

b. A description of methods used to
insure that the actual harvest ivill not
substantially exceed the harvest level
objective.

c. A copy of current state regulations
governing harvest, possession, transport,
and sale of the species. Please indicate

any changes to be made for the 1981-82
season.

3. Harvest Information for the Previous
1980-81 Season

a. Number of animals (listed by
county or game management unit, if
data are available at these local levels)
that were (i) harvested, (ii) tagged. and
(iii) bought by dealers operating in the
state. Please also give the total number
of animals that were harvested and
tagged in the 1979-80 season in the
state.

b. Number of licensed trappers in the
state, and number of these trappers
setting for the species in question.
Please provide any available
information on harvest per unit effort.

c. Prices paid to trappers for pelts of
the species, including the average price
and the range of extremes.

The Service also believes that data
submitted by the states, as well as that
collected by the Service, fully support its
export findings. The Service has
summarized this information in
publically available documents
explaining the Scientific Authority
advice for each state.

The Service is confident that bobcat
population and other relevant data
obtained from the states or elsewhere
enable sufficiently reliable population
estimates. In population dynamics,
many parameters, besides population
size, have to be analyzed to determine
the stability of a species. Biological data
such as age class structure, reproductive
parameters, and habitat evaluation,
have to be taken into consideration in,
determining if export of bobcats will not
be detrimental. The Service analyzed all
of these parameters in determining
vwhether the export of bobcat pelts
would not be detrimental. The reliability
of state bobcat population estimates
was considered in relation to such
biological data.

Defenders also stated that the Service
failed to establish the number of
bobcats which may be killed. The Court
of Appeals stated "We do not see how.
without adequate information on total
bobcat populations and the number to
be killed in a particular season, the
Scientific Authority can make a valid
determination of nondetriment.'" Most
states set a harvest level objective for
the 1981-82 siason. Based on past
harvest trends, available habitat,
density and distribution information.
states set their season lengths, bag
limits, quotas, and restricted areas to
limit the harvest. Each state allowing a
harvest has established regulations and
management programs to prevent the
overharvest of bobcats. The states
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usually set a harvest level objectiye that
is equivalent to about 10% to 20% of the
population. These figures on harvest
level objective provide the best
available measure of the number of
bobcats to be harvested.

Defenders proposed their own
guidelines for evaluating population
estimates, of which one tenet is that a
population estimate should be derived
exclusive of harvest data. However, for
the purpose of regulating the harvest of
a wildlife population certain types of
data, such as age/sex ratios, are very
important and can be obtained only
from harvested animals. Harvest data
can be useful to predict trends of an
expanding or shrinking population.
Many states with a closed season lack
useful population information of types
ghthered'by other states in which a
controlled harvest is allowed.

CITES provides that species may be
listed in Appendix II for two reasons:
because the species is potentially
threatened by international trade, or
because international trade in the
species must be regulated in order to
effectively control trade in another
species. The latter type of listing is
generally to control trade in species
whose appearance either whole, in parts
(skins, etc.), or as manufactured
products closely resembles that of other
endangered or potentially threatened
species. The bobcat, lynx, river otter,
and American alligator were listed for a
combination of these two reasons. The
Alaskan populations of gray volf and -
brown bear were listed only for the -
latter reason (similarity in appearance).
Accordingly, the Service has considered
the impact of trade in these species on
the effectiveness of CITES in controlling
trade in other related species or
populations, in determining conditions
under which export may be allowed.

The Service has received no
information to indicate that the export
of species named above has reduced the
effectiveness of CITES in controlling
trade in other listed species or
populations, Marking requirements,
described below in connection with
Management Authority findings, help to
minimize problems of identification
caused by similarity in appearance.

Scientific Authority criteria for the
export of ginseng are described in the
proposal (46 FR 45172; September 10,
1981). The Service is advising on
whether export of ginseng will not be
detrimental to the survival of the species
by evaluating (1) information from each
state on past, present, and potential
geographic distribution, relative
frequency, local abundance, population
trends, and harvest intensities on a
county-by-county basis, and (2) state

research and management programs for
this species, including a limited harvest
season.

Management Authority Findings -
Exports of Appendix II species are to

be allowed under CITES only if a
Scientific Authority has advised that
they will not be detrimental to the
survival of the species, and only if a
Management Authority is satisified that
the specimens were not obtained in
contravention of laws for the protection
of wildlife or plants.

The Service, therefore, must be
satisfied that specimens were not
obtained in violation of state or Federal
law, in order to allow export. Evidence
of legal taking for bobcat, lynx, river
otter, Alaskan gray wolf, Alaskan
brown bear, and American alligator is
provided by state tagging systems. For
the 1981-82 season, the Service has
urged the use of locking globe-headed
metal tags. The Service has arranged for
the manufacturing of such tags for the
majority of states.Other states already
use similartags. Those few states now
able to use only other types of tags may
use them for export this season, but
must use tags of the specified type by
next season.

The Management Authority criteria
forapproval of ginseng exports, on a
state-by-state basis, are that the state
has adopted the'following measures: (1)
State certification of dealers purchasing
ginseng in the state, (2] state ,
requirements that such dealers maintain
records of their commerce in ginseng, (3)
state requirements that dealers report
ginseng commerce to qualify for state
dealer certification, and (4] state
certification to authenticate that the
ginseng was lawfully takenfrom wild or
cultivated sources.

Last year, the Service announced that
the Management Authority would
approve export of artificially propagated
ginseng only from the states approved
for export of wild-collected ginseng,
because they had the programs
necessary to document the source of th-e
plants (45 FR 80444; December 4,1980).
The Service is continuing this practice,
but it will also approve the export of
artificially propagated ginseng from

-other states if those states can provide
similar documentation to minimize the
risk that wild-collected plants are
exported as cultivated.

Export Approval
The Service approves expbrts of these

species lawfully taken during the 1981-
82 season in the following states, on the
grounds that both Scientific Authority
and Management Authority criteria
have been met:

Bobcat-Alabama, Arizona, Arkansas,
California, Colorado, Florida, Georgia, Idaho,
Kansas, Louisiana, Maine, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri,
Montana, Nebraski, Nevada, New
Hampshire, New Mexico, New York, North
Carolina, Oklahoma, Oregon, South Carolina,
Tennessee, Utah, Texas, Vermont, Virginia,
Washington, West Virginia, Wisconsin.
Wyoming, Klamath Tribe, Navajo Nation.

Lynx-Alaska, Idaho, Minnesota, Montana,
Washington.

River otter-Alabama, Alaska, Arizona,
Connecticut, Delaware, Florida, Georgia,
Louisiana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Montana,
New Hampshire, New York, North Carolina,
Oregon, South Carolina, Vermont, Virginia,
Washington, Wisconsin.

Alaskan gray wolf-Alaska.
Alaskan brown bear-Alaska.,
American alligator--Florida and Louisiana.
American ginseng.-Arkansas, Georgia,

Illinois, Indiana, Iowa, Kentucky, Maryland,
Minnesota, Missouri, North Carolina, Ohio,
Tennessee, Vermont (artificially propagated
ginseng only;Virginia, West Virginia, and
Wisconsin.

The Service does not grant general
approval for exports of these species
taken from any other state during the
1981-82 season. Two states provided
information that did not meet the
Service's Scientific Authority criteria:
North Dakota for bobcat and New York
for ginseng. In the case of North Dakota,
the state provided no bobcat population
estimate, there has been a decrease in
harvest, and age ratios indicate that too
many adults are being removed from the
population.

In the case of New York, there has
been a substantial reduction in
historical range-and decline in
populations of wild ginseng, including
many countrywide extirpations, and
there are no substantive data on current
population status and trends.

For all other states not named above,
either the taking of these species is not
allowed by the state during the 1981-82
season, the species do not occur in the
state, or the 4tate did not provide the
Service with information on which to
base Scientific Authority and
Management Authority findings. The
Service does not grant general approval
for international export of these species
from such states.

Information from states and records of
the Service's evaluation of It are
available for public inspection at the
Office of the Scieritific Authority (for
Scientific Authority advice) or at the
Federal Wildlife Permit Office (for
Management Authority findings).

The findings announced in this notice
are effective immediately, because the
harvest season has already begun In
some stdtes, and delaying issuance of
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the findings could adversely impact
state conservation programs for these
species. The Service also considers a
delay in the effective date to be
unnecessary because the.findings were
preceded by an opportunity for comment

.and because they do not substantially
modify an earlier procedure or practice.

This rule is issued under authority of
the Endangered Species Act of 1973 (16
U.S.C. et seq.; 87 Stat. 884 as amended,
and was prepared by Dr. Richard L.
Jachowski. Office of the Scientific
Authority-, telephone (202) 653-5948.

Accordingly, Part 23 of Title 50, Code
of Federal Regulations, is amended as
set forth below:

PART 23-ENDANGERED SPECIES
CONVENTION

Subpart F-Export of Certain Species

1. In § 23.51, add new paragraph (d) as
follows:

§ 23.51 American ginseng (Panax
quInquefollus)l

(d) 1981 Harvesb. Arkansas, Georgia,
Illinois, Indiana. Ioava, Kentucky,
Maryland, Minnesota, Missouri, North
Carolina, Ohio, Tennessee, Vermont'
(artificially propagated ginseng only),
Virginia, West Virginia, Wisconsin.

Condition on findings: Roots must be
-documented as to state of origin and season
*of collecting. Wild and cultivated roots must
be certified by the state as legally collected
and such certification must be presented
upon export. Vermont is approved for export
of artificially propagated ginseng roots only.

2. In § 23.52. add new paragraph (e) as
follows:

§ 23.52 Bobcat (Lynx rufus).

(e) 1981--82 Harves Alabama.
Arizona, Arkansas, California,
Coloradd. Florida, Georgia. Idaho,
Kansas, Louisiana, Maine,

Massachusetts, Michigan, Minnesota.
Mississippi, Missouri, Montana.
Nebraska, Nevada, New Hampshire,
New Mexico, New York, North Carolina,
Oklahoma. Oregon. South Carolina.
Tennessee, Texas, Utah. Vermont,
Virginia, Washington, West Virginia.
Wisconsin,, Wyoming. Klamath Tribe,
Navajo Nation.

Condition on findings: Pelts must be clearly
identified as to state of origin and season of
taking. including tagging according to
conditions established by the Service. The
States of Nebraska, New Mexico. North
Carolina, and Utah should not exceed their
harvest level objectives for the 1981-82
season.

-3. In § 23.53, add new paragraph (e) as
follows:

§ 23.53 River otter (Lutra canadensls).

(e) 1981-82Harvest. Alabama,
Alaska, Arkansas. Connecticut,
Delaware, Florida, Georgia, Louisiana,
Maine, Maryland, Massachusetts,
Michigan. Minnesota, Mississippi,
Montana, New Hampshire, New York,
North Carolina, Oregon. South Carolina,
Vermont, Virginia, Washington,
Wisconsin.

Condition on findings: Pelts must be clearly
identified as to state of origin and season of

.taking. including tagging according to
conditions established by the Serice.

4. In § 23.54, add new paragraph (e) as
follows:

§ 23.54 Lynx (Lynx canadenss).

(e) 1981-82Harvest" Alaska. Idaho,
Minnesota, Montana, Washington.

Condition on findings: Pelts must be clearly
identified as to state of origin and season of
taking, including tagging according to
conditions established by the Service.

5. In § 23.55. add new paragraph (e) as
follows:

§ 23.55T Gray wolf (Canis lupus).

(e) 1981-82 Harvest Alaska.
Condition on findings: Pelts must be tagged

as required by theoState of Alaska.

6. In § 23.56. add new paragraph (e) as
follows:

§23.56 Brown bear (Ursus arotos).

(e) 1981-82 Harvest. Alaska.

Condition on findings: Pelts must be tagged
as required by the State of Alaska.

7. In § 23.57, add new paragraph (c] as
follows:

§ 23.57 American alligator (Alligator
missIsslpplensis).

(c] 1981-82Harest- Florida.
Louisiana.

Based on a review and evaluation of
information contained in the attached
Environmental Impact Assessments, I
have determined that the fing findings
on the export of certain CITES
Appendix H species taken in the 1981-82
season are nota majorFederal action
which would significantly affect ihe
quality of the human environment
within the meaning of Section 102(2](C)
of the National E vironmental Policy
Act of 1969. Accordingly, the
preparation of an Environmental Impact
Statement on this proposal is not
required.

Note.- Te Department has determined
that this Is not a mnjor rule under Executive
Order 12291 and does not have a significant
economic effect on a substantial number of
small entities under the Regulatory Flexibility
Act (5 US.C. 601).
.Dated. October 8,1981.

Ric Davidge,
Assistant SecretazyforFish and Wildlife and
Park.m

slLwNo CODE 4310-55.-M
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INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING OCTOBER

PUBLICATIONS
Code of Federal Regulations
CFR Unit

General information, index, and finding aids
Incorporation by reference
Printing schedules and pricing information

Federal Register
Corrections
Daily Issue Unit
General information, index, and finding aids
Public Inspection Desk
Scheduling of Documents
Laws
Indexes
Law numbers and dates

Slip law orders (GPO)
Presidential Documents . -

Executive orders and proclamations
Public Papers of the President
Weekly Compilation of Presidential Documents
Privacy Act Compilation

United States Government Manual
SERVICES
Agency shrvices
Automation
Dial-a-Reg

Chicago, 11

Los Angeles, Calif.
Washington, D.C.

Magnetic tapes of FR issues and CFR
volumes (GPO)

Public Inspection Desk
-Regulations Writing Seminar
Special Projects
Subscription orders [GPO)
Subscription problems [GPO)
TTY for the deaf

202-523-3419
523-3517
523-5227
523-4534
523-3;419

523-5237
523-5237
523-5227
523-4986
523-3187

523-5282

523-5282
523-5266
275-3030

523-5233
523-5235
523-5235

523-3517

523-5230

523-3408
523-3408

312-663-0884
213-688-6694
202-523-5022

275-2867

523-4986
523-5240
523-4534
783-3238
275-3054
523-5229

FEDERAL REGISTER PAGES AND DATES, OCTOBER

48097-48616 ............... : ............. 1
48617-48886 ....................... 2
48887-49098 ............................. 5-
49099-49566 ....................... 6
49567-49822 ....................... 7
49823-50040 ............................ 8
-50041-50356 ....................... 9
50557-50504 .......................... 13
50505-50778 ...................... 14

At the end of each month, the Office of the Federal Register
publishes separately a list of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.

3 CFR by PLO 6045)....... 49874
Administrative Orders August 15, 1919
Presderqal DetermInatIon (Revoked in part
No. 81-13 of by PLO 6021) -...... 48666

September 28, June 2, 1920
(Revised in part

Proclamations: by PLO 6039)- -49875
4860 ............... 48097 November 27, 1922

4861 ------.---.-..... 48099 (Revoked by
4862 .................... 48101 PLO 6016) _.......48668
4863........... ....... 48103 April 17, 1926
4864 .......... _.. 48105 (Revoked in part

4865 ................. 48107 by PLO's 6004,
6011. 6012, 6018,

4867 ................... 48897 and 6042)-.-48667, 48669,
4868 . .................. . 49099 48670,48672,49871
4869 ........... ... 49567 1922 (Revoked in part
4870..._......... 49823 by PLO 6032).....-49875
4871 ................. 49825 5438 (Revoked by
4872 ............. .... 50041 PLO 6037) ...... 49868

48 ..............50505 6116 (Revoked by
4874 ..... .. 50507 PLO 6013)..----48670
Executive Orders: 6815 (Revoked in part -
Exeutive Order4 by PLO 6019)--48667January30, 1904 6819 of August 11,

(Revoked byPLO 6000)................. 48675 1934 (Revoked by
March 26, 1901 PLO 6043). 50541

(Revoked by 8647(See
PLO 6047)..._........49876 PLO 6044) -. -49869

July 2. 1910. 9526(See
(Revoked in part by PLO 6040)-.....49871
PLO's 5999, 6027, 12308 (Amended
apd 6029)..48672, 48673, EO by 12325). 48617

48674 12324..._....... 48109
Decefnber 1, 1911 . 12325 ....... 48617

(See PLO 6025) ............ 49869 12326 -....... 48889
October 18, 1912 12327 --.... 48893

(See PLO 6025).-......-49869 12328.________50357
November 27, 1912

(See PLO 6025) .......... 49869 5 CFR
May 27, 1913 1201. .. _ _48619

(See PLO 6025) ...... 49869 2430_..........48623
August 1, 1913

(See PLO 6025).......-49869 7 CFR
January 21, 1914 1 ..................... 50359

(Revoked in part 27_.__ _.___48111
by PLO 6031) ....... 49873 28......... 48111, 48113

April 3, 1914 29_. .___ _ 48899
(See PLO 6025) ........... 49869 61_.......... 48111

January 13, 1915 272...-.......50270, 50277
(Revoked in part 273-- 50270. 50277
by PLO 6008).........48670 274. ..... 50270, 50277

March 16, 1915 278_.__________50270
(See PLO 6025) ....... 49869 301. ---.......- 48626, 48627

October 17, 1916 719-.-..--48629
(Revoked by . 905_............ 50359
PLO 6014) ............. ..48673 906... .. ........ 49101

April 14.1917 908 ..... 48630, 49827
(Revoked by 910......-..48631, 49101, 50043
PLO 6041)........._...49868 917 - ... 48115. 49101

June 5, 1919 926...... -49101,50043
(Revoked In part 927........... .... 49101
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220 ............................. 48688 97 ...................................... 48134 Proposed Rules:
226 ... .... . ..... 48688 ProposedRules- 10 ............... 48235
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1421 ... ... .... .....50378 213 ...................................50551 143 ................................... 48235
1701 .................... .. 8692"
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326 ..................................... 49104 270 ............... 49580 Ch. 11 .................................. 48422
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521 ............... 49105 285 .............. 48178: 24 CFR
523 .............. 50363 286 .............. 48178 300 ................... 48644
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525 ..................................... 49105 Proposed Rules: 25 CFR
561 ............... 50048 201 .................... 48233 Proposed Rules:-
563 ..................................... 50048 210 ................................. 50553 43e ............................... 50565
563a ............. 49104 231 .................... 50553
563c ............. . 50048' 240 .............. 49594 26 CFR
701 .................. ................. 49107 249 .............. 50553 15A..... ............................... 48920

Proposed Rules:
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27 CFR

290 ..................................... 48644
Proposed Rulosr
g............... 49597-49600, 50568

28 CFR
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40 .......................... 48181,49584
41 .................................... 50366
512 ..................................... 48574.

29 CFR

2 ......................................... 49542
16 .......................... 50352,50377
56 .......................... 48606,48644
530 . ............ 50348
1601 ...................... 48189,50366
1625 .................................. 48654
1906 ................................... 49542
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1952 ...................... 49116,49119
2618 ................................... 49842
Proposed Rules:,
Ch. XIV ................ 48717, 48720
4 ........................................ 50397

30 CFR
Ch. VII .......................... 48925
211 ..................................... 48656
222 ..................................... 48656
231 .................................... 48656
241 .................................... 48656
731 ..................................... 50019
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Proposed Rules:.
250 ........... 48951,48952,49554
251 ..................................... 48952
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950 ................................ 48720

31 CFR
316 ..................................... 49260
342 ............................... 49518
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32 CFR
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185 .............. 48189
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33 CFR
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish This is a voluntary program. (See OFR
all documents on two assigned days of the week NOTICE 41 FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday, Wednesday - Thdrsday Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/FHWA MSPB/OPM DOT/FHWA MSPB/OPM
DOT/FRA LABOR DOT/FRA LABOR
DOT/MA HHS/FDA DOT/MA HHS/FDA
DOT/NHTSA DOT/NHTSA
DOT/RSPA DOT/RSPA
DOT/SLSDC DOT/SLSDC
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publi- Comments should be submittedto the Day-
cation on.a day that will be a Federal of-the-Week Program Coordinator, Office
holiday will be published the next work day of the Federal Register, National Archives
following the holiday. Comments on this and Records Service, General Services
program are still Invited. Administration, Washington, D.C, 20408.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Deadlines for Comments on Proposed Rules for the Week
of October 18 through October 24, 1981

AGRICULTURE DEPARTMENT -
Agricultural Marketing Service-

47588 9-29-81 / Milk in the Memphis, Tennessee; Fort Smith,
Arkansas; and Central Arkansas Marketing Areas;
comments by 10-19-81

42487 8-21-81 / Establishment of United States Standards for
grades of canned celery; comments by 10-20-81

42438 8-21-81 / Mediterranean fruit fly; designation of additional
areas in Hillsborough Cb., Fla., as regulated areas;
emergency regulation; comments by 10-20-81
Food Safety and Quality Service-

42487 8-21-81 / Establishment of United States Standards for
grades for canned celery; comments by 10-20-81
CIVIL AERONAUTICS BOARD

38930 7-30-81 / Tariffs; sum ofsegments fares; permission to use
rather than higher through fare; reply comments by
10-19-81

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

44203 9-3-81 / Tanner crab off Alaska; fishery management
plan; comments by 10-19-81

COMMODITY FUTURES TRADING COMMISSION
42463 8-21-81 / Large traders reporting requirements; routine

filing of series '03 reports; comments by 10-20-81
DEFENSE DEPARTMENT
Office of the Secretary-

42876 8-25-81 / Discharge Review Boards; procedures and
standards; comments by 10-18-81

ENERGY DEPARTMENT
Federal Energy Regulatory Commission-

47239 9-25-81 / High-cost gas produced from tight formations;
Colorado; comments by 10-21-81

39445 8-3-81 / Inclusion of construction work In progress for
public utilities; reply comments by 10-23-81

47466 9-28-81 / Natural Gas Policy Act of 19;8 ceiling prices for
high cost natural gas produced from tight formations:
various States; comments by 10-22-81

ENVIRONMENTAL PROTECTION AGENCY

48720 10-2-81 I Benomyl] tolerances; comments by 10-19-81

49611 10-7-81 / Motor vehicle poliution control: waiver of oxides
of nitrogen (NO.) emission standard for light-duty diesel
vehicles; comments by 10-23-81

FEDERAL COMMUNICATIONS COMMISSION

32888 6-25-81 / Amateur radio service provisions; reply
comment period extended to 10-21-81
[See also 45 FR,83592; 12-19-801

44793 9-8-81 / Amendment of the Commission's rules to
reclassify coin-operated electronic games From Class B to
Class A Computing Devices; reply comments by 10-20-81

43204 8-27-81 / FM broadcast station in Bismarck, N, Dak;
changes in table of assignments; comments by 10-19-81.

43215 8-27-81 / FM broadcast station in Blakely, Ga.; changes in
table of assignments; comments by 10-20-81

39629 8-4-81 / FM broadcast station in Brookville and
," Versailles, Ind.; changes in table of assignments; reply

comments by 10-19-81

43203 8-27-81 / FM broadcast station in Cape Coral, Fla.,
changes in table of assignments; comments by 10-1-81

39627 8-4-81 / FM broadcast station in Carnelian Bay and South
Lake Tahoe, Calif.; changes in table of assignments: reply
comments by 10-19-81

44008 9-2-81 / FM broadcast station in Cheney, Grand Coulee,
and Spokane, Wash.: changes in table of assignments;
comments by 10-19-81

43202 8-27-81 FM broadcast station In Durant, Okla, changes
in table of assignments; comments by 10-19-81



Federal Register / Vol. 46, No. 198 / Wednesday, October 14, 1981 / Reader Aids V

43201 - 8-27-81 / FM broadcast station in Ellijay. Gh. changes in
table of assignments; comments by 10-19-81

43209 8-27-811 FM broadcast stations in Goose Creek S.C.;
changes in table of assignments; comments by 10-20-81

43208 8-27-81 I FMbroadcast station in Kodiak. Alaska:
changes in table of assignments; comments by 10-20-81

43212 8-27-81 / FM broadcast station in Kremmling, Colo.;
changes in table 6f assignments; comments by 10-19-81

43207 - 8-27-81 / FM broadcast station in Las Vegas, Nev.:
' chapges in table of assignments; comments by 10-20-81

43216 8-27-81 / FM broadcast station in Leoti, Kans.; changes in
table ofassignments; comments by 10-19-81

43206 8-27-81 / FM broadcast station In Naklnek; Alaska;
changes in table.of assigrnents; comments by 10-20-81

43212 8-27-41 / FMbroadcast station in Riverton, Wyo.; changes
in table of assignments; comments by 10-20-1

43217 8-27-811 FM broadcast station in Virginia Beach, Va.;
changes in table of assignments; comments by 10-20-81

44019 9-2-811 FM broadcast station in Winama. Ind.; changes
in table of assignments; commdnts by 10-20-81

43210 8-27-81 F FM broadcast station in Woodstock,'Va.4
changes in table of assignments, comments by 10-20-81

43715 8-31-81 1172d broadcast station; changes in table of
assignments; Fairfield. Tex.; comments by 10-20-81

43717 8-31-811 FM broadcast station; changes in table of
assignments; Fairmont, W. Va.; comments by 10-19-81

43712 8-31-811 FM broadcast station: changes in table of
assignments; Palm Springs, Calif.; comments byl-2041

43714 8-31-81 / FM broadcast station; changes in table of
assignments; Williston and Micanopy, Fla.; comments by
10-20-81

43211 8-27-81 1 FM broadcast station in Sidney. Nebr.; changes
in table of assignments; comments by 10-20-81

39185 7-31-81 / Inland expansion of non-government
radiolocation in the 420-450 MHz frequency band
including use of spread spectrum technology; reply
comments by 10-21-81

43709 8-31-81 / Operation of computing equipment prior to
certification or verification; reply comments by 10-19-81

47243 9-25-81 / Policy regarding character qualifications in
broadcast licensing; reply comments by 10-23-81

44790 9-8-81 / Request to exempt medical diagnostic equipment
from the commissions rules; reply comments by 10-20-81

47801 9-30-81 / Revision to permit inland assignment of
frequencies in a certain MI-1z band for non-government
radiolocation; comments extended to 10-21-81
[See also 16 FR 39185. 7-1-81]

46148 9-17-81 / Rule changes or deregulation in the field of
- medical emergency communications; comments by

10-23-81
[See also 46 FR 38390, 7-27-81]

37916 7-23-81 / TV auxiliary broadcast pickup stations on a
,secondary basis, allocating a certain frequency bandi reply
comments by 10-19-81

43716 - 831-41/ TV broadcast station; changes in table of
assignments; Alvin. Tex.; comments by 10-20-81
FEDERAL TRADE COMMISSION

42681 8-24-81 / Tomy Corp.; prohibited trade practices: consent
agreement with analysis to aid public comment; comments
by 10-23-81 1

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

46314 9-11-81 / Antibiotic drugs; rifampim capsules; comments
by 10-19-81

46311 9-181 / Antibiotic drugs; updating and technical
changes; comments by 10-9-81

46795 9-22-81 / Food for human consumption. indiredt food
additives, comments by 10-22-81
Health Care Financing Administration-

"42698 8-24-81 / Medicaid Programs; authorization for

intermediate care facilities for the mentally retarded
(ICFs/MR) to negotiate revisions to their 1977 plans of
correction for Life Safety Code. living, dining and therapy
area deficiencies under certain circumstances;, comments-
by 10-23-81

42669 8-24-81 / Medicare and medicaid programs;, reinbusement
for clinical laboratory services (final rule): comments by
10-23-81
INTERIOR DEPARTMENT
Fish and Wildlife Service-

46605 9-21-1 / Disposal of forfeited or abandoned property;
- comments by 10-21-41

Surface Mining Reclamation and Enforcement Office-
46744 9-21-1 / Procedures for regulatory and small operator

assistance program; financial assistance; comments by
10-21-81

INTERSTATE COMMERCE COMMISSION
44013 9-2-81/ Motor carriers; lease and interchange of vehicles;

comments by 10-19-81
JUSTICE DEPARTMENT
Attorney Generars Office--

46968 923-8i / Rewards provisions under the Atomic Weapons
and Special Nuclear Materials Rewards Act; comments by
10-23-8
NUCLEAR REGULATORY COMMISSION,

46587 9-21-11 Emergency planning and preparedness for
production and utilization facilities;, comments by 10-21-81

41786 8-18-81/ Financial qualifications; domestic licensing of
pr6duction and utilization facilities; comments by10-19-81

38081 7-24-81 (Licensing requirements for land disposal of
radioactive waste; comments by 10-22-81
SECURITIES AND EXCHANGE COMMISSION

62418 9-19-80 / Confidential treatment procedures under the
Freedom of InformationAct; comments by 10-19-81
TRANSPORTATION DEPARTMENT
Coast Guard-

44779 9-8-81 / Anchorage grounds, port of New York and
vlcinity; comments by 10-23-81
Federal Aviation Administration-

46569 -21-81 / Security control of air traffic; revocation of
Panama Canal Air Defense Identification zone; comments
by 10-21-41

12278 8-20-81 I Summary of petitions received and dispositions
of petitions dened; comments by 10-19-81
National Highway Traffic Safety Administration-

19947 -2--81 / Crashworthness rating provisions; comment
period extended to I0-22-81
[See also 40 FR 7025.1-2241]

46604 -21-81 / Federal Motor Vehicle Safety Standards; fields
of direct view; comments by 10-21-81
Research and Special Programs Adminitration-

45652 9-14-81 / Carriage of tear gas devices aboard aircraft:
extension of comment period; comments by 10-19-81

47091 9-24-81 / Enforcement procedures and related
miscellaneous proposals; comments by 10-22-1

37951 7-23-81 / Petition submitted by International Association
of Fire Chiefs for removal of requirements for display of
EMPTY placards on tank cars; comments by 10-20-81
TREASURY DEPARTMENT
Internal Revenue Service-,

42286 8-20-81 / Mortgage subsidy bonds; outlines of oral
comments by 10-23-81 .

Deadlines for Comments on Proposed Rules for the Week
of October 25 through October 31,1981

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

47585 9-29-81 1 Onions grown in certain designated counties in
Idaho and Malheur County, Oreg.; recommended decision
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on proposed amendment of marketing agreement and
order;, comments by 10-29-81

43836 9-1-81 / U.S. Standards for grades of canned dpple juice;
comments by 10-30-81

43838 9-1-81 / U.S. Standards for grades of canned apple sauce;
comments by 10--30-81
Animal and Plant Health Inspection Service-

43175 8-27-81 / Interstate movement of diseased animals and
poultry; comments by 10-26-1

43650 8-31-81 / Restrictions on importation of horses from
Austria; comments by 10-30-81
Food Safety and Inspection Service-

39274 7-31-81 / Meat and poultry; standards and labeling
requirements for mechanically processd (species) product
and products in which it is used; comments by 10-29-81
Food Safpty and Quality Service-

43836 9-1-81 / U.S. Standards for grades of canned apple juice;
comments by 10-30-81

43838 9-1-81 / U.S. Standards for grades of canned apple sauce;
comments by 10-30-81

DEFENSE DEPARTMENT
Office of the Secretary-

43185 8-27-81 / Discharge Review Boards'; procedures for
obtaining copies of military records; comments by
10-26-81

46597 9-21-81 / Removal of RTCs as authorized providers of
care-under the Civilian Health and Medical Program of the
Uniformed Services (CHAMPUS]; comment period
extended to 10-31-81
[See also 46 FR 39167, 7-31-81]

ENERGY DEPARTMENT -

Federal Energy Regulatory Commission-.
48234 10-1-81 / High-cost gas produced from tight formations;

Utah; comments by 10-28-81
[Corrected at 46 FR 49141, 10-6--81

ENVIRONMENTAL PROTECTION AGENCY
47624 9 -29-81 / Arizona State Implementation Plan revision;

comments-by 10-29-81
47242 9-25-81 / Glyphosate; tolerances; comments by 10-:26-81

FEDERAL COMMUNICATIONS COMMISSION
49624 10-7-81 / FM broadcast stations in Brookville and

Versailles, Indiana; table of assignments; comment period
extended to 10-26-81
[See also 46 FR 39829, 7-22L811

44010 9-2-81 / FM broadcast station in Spearfish, S. Dak.; table
of assignments; comments by 10-26-81

40776 8-12-81 / FM broadcast stations in Tulsa, Okla.; changes
in TV table of assignments; reply comments by 10-26-81

40709 8-11-81 / FM broadcast station in Vernal, Utah; changes in
table of assignments; reply comments by 10-26-81

44012 0-2-81 / FM broadcast stations In Agana, Guam; table of
assignments, comments by 10-26-81

49617 10-7-81 / Overseas Communications Services; reply
,comments extended to 10-28-81
[See also 45 FR 76498, 11-19-80]

46148 -17-81 / Release of remaining 250 channels in the 800.
MHz land mobile reserve band; comments by 10-30-81
[See also 46 FR 37927,-7-23-81]",

40707 8-11-81 / TV broadcast station In Fort Walton Beach, Fla.;
changes in table of assignments; reply comments by
10-26-81

40710 8-11-81 / TV broadcast station in Houston, Tex.; changes
in table of assignments: reply comments by 10L20-81

FEDERAL DEPOSIT INSURANCE CORPORATION

43431 8-:28-8 / Administrative proceedings; equal access to
justice; comments by 10-27-81

FEDERAL ELECTION COMMISSION

48074 9-30-81 / Transfer of funds, collecting agents, joint
fundraising; comments by 10-30-81

FEDERAL MARITIME COMMISSION

43474 8-28-81 / Per-container rates; tariff, filing requirements
applicable to carriers and conferences in the forelgri
commerce of the-United States; petition filed by Sea-Land
Service, Inc.; comments by 10-27-81

25326 5-6-81 / Regulatory flexibility agenda, comments by
10-31-81

43472 8-28-81 / Time limit for filing of overcharge claims;
comments by 10-30-81
FEDERAL TRADE COMMISSION

47236 9-25-81 / Labeling and advertising of home insulation;
comments by 10-26-81
[See also 44 FR 50218, 8-27-79; 44 FR 64402,11-7-70; 44 FR
73017,12-17-79; 45 FR 37674, 6-3-80 and 45 FR 64702,
8-15-80
GENERAL SERVICES ADMINISTRATION

43973 9-2-81 / Property management; instruments and
laboratory equipment costing over $10,1000; purchase order
copy submission requirement; temporary regulation;
comments by 10-31-8Q1"

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

47532 9-29-81 /'Grape Color Extract; listing of color additivoes
exempt from certification.; comments by 10-2-81,

47217 9-25-81 / Indirect food additifes adjuvants, production -
aids, and sanitizers; objections by 10-20-81

47217 9-25-81 / Indirect food additives; adjuvants, production
aids, and sanitizers; antioxidants and/or stabilizers for
polymers; objections by 10-26-81

43465 8-28-81 / Inhalation anesthetic drug products; proposed
revocation of requirements for studies of carcinogenic and
teratogenic potential; comments by 10-27-81
Health Care Financing Administration-

48006 9-30-81 / Medicaid Program; offset based on third party
liability recoveries against reductions in medicaid
payments; comments by 10-30-81

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Office of Assistant Secretary for Neighborhoods,
Voluntary Associations' nd Consumer Protection Office--

43466 8-28-81 / Manufactured home construction; formaldehyde
outgassing; comments by 10-27-81

INTERIOR DEPARTMENT

Fish and Wildlife Servic-

46361 9-18-81 / Permit regulations for wildlife and plants;
comments by 10-30-81
LABOR DEPARTMENT'
Federal Contract Compliance Offic--

42968 8-25-81 / Government contractors; affirmative action
requirements; comments by 10-2-81'

-- II I -
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PERSONNEL MANAGEMENT OFFICE
42835 8-25-81 1 Retirement; recovery of indebtedness owed by

former Federal employees; comments by10-20-81
SECURITIES AND EXCHANGE COMMISSION

42015 8-18-81 / Circumstances affecting the determination of
what constitutes reasonable investigation and reasonable
grounds by belief. comments by 10-30-81

42001 8-18-81 / Delayed or continuous offering and sale;
comments by 10-30-01

42026 8-18-811 Disclosure of security ratings In registration
systems; coniments by 10-30-81

42029 8-18-8 1 Integrated disclosure; amendments to forms and
recision of obsolete form: comments by 10-30-81

42042 8-18-81/Integrated disclosure; amendments to rules and
,forms; clarification of safe Harbor rules; comments by
10-30-81

41971 8-18-81 / Regulation C registration and regulation 12B.
registration and reporting; comments by10-30-81

41902 8-18-81 / Reproposal of comprehensive revision to system
for registration of securities offerings; comments by
10-30--81

43457 8-28-81/ Self-underwriting by nonmmb er brokers or
dealers; comments by 10-30-81

41925 8-18-81 / Standard Instructions for filing forms and guides
for preparation- comments by 10-30-81 

TRANSPORTATION DEPARTMENT
-Federal Aviation Administration-

43176 8-27-81 / Summary of petitions received and dispositions
ofpetitions denied or withdrawn; comments by 10-26-81
Federal Highway Adoinistration-
National Highway Traffic Safety Administration-

43692 8-31-81 I Highway Safety Programs; determination of
effectiveness; comments by 10-29-81

45627 9-14-81 / Relocation assistance: revised interest
payments; comments by 10-29-81

TREASURY DEPARTMENT
Alcohol. Tobacco and Firearms-

38536 7-28-81 / Cienega Valley Viticultural Area: comments by,
10-2-81

Next Week's Meetings
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES

49927 10-8-81 /judicial Review Committee. Washington. D.C.
(open), 10-23-81
[See also 48 FR 47803,9-30-81]

AGRICULTURE DEPARTMENT
Science and Education Administratio-

50090 10-9-81 National Plant Genetic Resources Board.
Washington. D.C. (open). 10-22 and 10-23-81
CIVIL RIGHTS COMMISSION

49927 .10-8-81 / Ohio Advisory Committee, Columbus, Ohio
(open). 10-24-81

45406- 9-11-81 Rhode Island Advisory Committee. Providence.
RJ. (open. 10-21-81
COMMERCE DEPARTMENT
International Trade Administration-

48960 10-5-81 East-West Trade Advisory Committee,
Washington. D.C. (partially open).010-20-81

National Oceanic and'Atmospherlc Administration-
48283 10-1-81 / New England Fishery Management Council,

Danvers. Mass. (open), 10-20 and 10-21-81
[See also 48 FR 49938,10-8.81]

-DEFENSE DEPARTMENT
Defense Nuclear Agency-

45408 9-11-81/Scientific Advisory Group on Effects. Fort
Belvor., Va. (closed), 10-20 through 10-22-81

Engineers Corps-
47651 9-29-811 Flood control project on Prairie and.Sihver

Creeks. Grand Island. Nebr. (open). 10-23-81

Navy Department-

46986 9-23-81 1 Chief of Naval Operations Executive Panel
Advisory Committee, Long Range Planning Sub-Panel.
Alexandria. Va. closed, 10-20-81

Office of the Seqretay-
46820 9-22-81/ Defense Science Board, Arlington. Va. (dosed

10-22 and 10-23-81

48744 10-8i / Defense Science Board Task Force on Defense
Nuclear Agency Technology Base Program. Washington.
D.C. (closed). 10-25 and 10-28-81

48744 10-2-81/ Defense Science Board Task Force on Retention
of Contractor Civilians on Critical Jobs Overseas During
Hostilities.Washington. D.C. (dosed), 10-21-81

43077 8-26-81 / DOD Advisory Group on Electronic Devices.
Working Group B (Mainly Low Power Devices), Arlington,

- Va. (closed). 10-15-81
42327 8-20-81 / Wage Committee, Washington. D.C. (dosed),

10-20-81

EDUCATION DEPARTMENT

50095 10-9-81 / Bilingual Education National Advisory Council
New York. N.Y. (open]. 10-24-81

49634 10-7-81 / Financing Elementary and Secondary Education
Advisory Panel. Washington. D.C. (open). 10-23-81

"EERGY DEPARTMENT
49635 10-7-81 / National Petroleum Council. Arctic Oil and Gas

Resources Committee, EnvironmentalTask Group.
Anchorage, Alaska (open), 10-21-81

Energy Information Administratin-

49638 10-7-81 / American Statistical Association Committee on
Energy Statistics, Washington. D.C. (open). 10-22 and
10-23-81

ENVIRONMENTAL PROTECTION AGENCY

48318 10-1-81 / State FIFRA Issues Research and Evaluation
Group. Working Group on Enforcement and Certification.
Denver, Colo. (open). 10-20 and 10-21-81

49611 10-7-81 / Waiver of Oxides of Nitrogen [NOI] Emission
Standard for light-duty diesel vehicles; Chrysler Corp.,
Washington. D.C., 10-21-01

FEDERAL COMMUNICATIONS COMMISSION

47858 9-30-81 / Advisory CommnIttee on Preparation for the
ITU 1983 Region 2 Broadcasting Satellite Service Planning
Conference. Working Group, E. Washington. D.C..
I0-22-81

HEALTH AND HUMAN SERVICES DEPARTMENT

Alcohol. Drug Abuse. and Mental Health Administration-

48762 10-2-81 Life Course Review Committee, Washington.
- D.C. (partially open), 10-22 through10-24-81

47013 9-23-81 / National advisory bodies. Rockville, Md.
(partially open). 10-19 through 10-23-81

Food and Drug AdminisLratlon-

46391 9-18-81 / Circulatory System Devices PaneLWashington,
D.C. (partially open). 10-23-81

46391 9-18-81 / General lfedcal Devices Panel, Gastroenerology
and Urology Device Section. 10-22 and 10-23-81; General
Hospital and Personal Use Device Section. 10-19-81: Silver
Spring. Md. (both sessions partially open)

46391 9-18-81 / Immunology dnd Microbiology Devices Panel,
Immunology Device Section, Silver Spring. Md. (partially
open). 10-19 and 10-20-1 -

46391 9-18-81 / Ophthalmic Ear, Nose, and throat: and Dental
Device Panel. Ophthalmic Device Section. Washington;
.D.C. (partially open), 10-19 and 10-20-81
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National Institutes of Health-
43883 '9.1-81 / Bacteriology and Mycology-1 Study Section,

Bethesda, Md..(partially open), 10-22 through 10-24-81

43884 9-1-81 / Behavioral Medicine, Washington, D.C. (partially
open), 10-21 through 10-23-81

45200 9-10-81 / Board of Sci'ntific Counselors, Division of
Resources, Centers and Community Activities, Bethesda,
Md. (open), 10-22 and 10-23-81

41563 8-17-81 / Cancer, Biology and Diagnosis Division, board of
Scientific Counselors, Bethesda, Md. (open), 10-22 and
10-23-81

41564 8-17-81 / Cancer Control Grant Review Committee,
Bethesda, Md. (partially open), 10-19 and 10-20-81

45198 9-10-81 / Cardiology Advisory Committee, Bethesda, Md.
(open), 10-19 and 10-20-81

43884 9-1-81 / Endocrinology Study Section, Bethesda, Md.
(partially open), 10-19 through 10-21-81

43884 9-1-81 / Epidemiology and Disease Study Section,
Georgetown, D.C. (partially open), 10-20 through 10-23-81

43884 9-1-81 / Experimental Immunology Study Section,
Washington, D.C. (partially open), 10-21 through 10-23-81

43884- 9-1-81 / Expe'rimenta Therapeutics Study Section,
Bethesda, Md. (partially open], 10-21 through 10-24-81

43884 9-1-81 / Experimental Virology Study Section; Bethesda,
I. Md. (partially open), 10-18 through 10-21-81

43884 94-81 / Genetics Study Section, Bethesda, Md. (partially
open), 1022 through 10-24-81

43884 9-1-81 I Immunological Sciences Study Section, Bethesda,
Md. (partially open), 10-21 through 10-23-81

43884 9-1-81 / Microbial Physiology Study Section, Bethesda,
Md. (partially open), 10-21 throughl0-23-81

43884 9-1-81 / Molecular Biology Study Sdction, Bethesda, Md.
(partially open), 10-22 through 10-24-81

43884 9-1-81 / Molecular Cytology Study Section, Bethesda, Md.
(partially open), 10-22 through 10-24-81

45199 9-10-81 / National Advisory Environmental Health
Sciences Council, Research Triangle Park, N.C. (partially
open), 10-19 and 10-2081

45199 9-10-81 / National Advisory General Medical Sciences
Council, Bethesda, Md. (partially open), 10-19 and
10-10-81

41567 8 8-17-81 / National High Blood Pressure Education
Program Coordinating Committee, Bethesda, Md. (open),
10-23-81

43885 9-1-81 / Physical Biochemistry Study Section, Bethesda,
Md. (partially open), 10-19 through 10-21-81

45201 9-10-81 / Pulmonary Diseases Advisory Committee, San
Francisco, Calif. (open), 10-23 and 10-24-81

43885 9-1-81 / Reproductive Biology Study Section, Bethesda,
Md. (partially open), 10-19 through 10-22-81

"-45201 9-10-81 / Sickle Cell Disease Advisory Committee,
Bethesda, Md. (open), 10-19 and 10-20-81

43885 9-1-81 / Social Sciences and Population Study Section,
Washington, D.C. (partially open), 10-23 through 10-25-81

43885 9-1-81 / Surgery Anesthesiology and Trauma Study
Section, Rosslyn, Va. (partially open), 10-22 through
10-23-81

43885 9-1-81 / Virology Study Section, Bethesda, Md. (partially
open), 10-22 through 10-24-81

Public Health Service-

46680 9-21-81 / Board of Scientific Counselors, National
Toxicology Program, Cincinnati, Ohio (partially open),
10-22 and 10-23-81

47870 9-30-81 / National Advisory Bodieg, Health Services
Developmental Grants Review Subcommittee,
Washington, D.C. (partially open), 10-22 and 10-23--31

HISTORIC PRESERVATION, ADVISORV COUNCIL
46367 9-18-81 / North Valley River Crossing, Albuquerque, N.

Mex. (open), 10-21-81

INTERIOR DEPARTMENT
Land Management Bureau-

49212 10-6-81 / Albuquerque District Advisory Council, Santa
Fe, N. Mex. (open), 10-22-81

46217 9-17-81 / Anchorage District Advisory Council,
Anchorage, Ala. (open), 10-21-81

46218 9-17--8i / Ashley Creek and Duchesne Planning Units In
northeastern Utah, management framework plan and
rangeland management environmental Impact statement,
Vernal, Utah (open), 10-22-81

45430 9-11-81 / Coal Preference Right Lease Application,
Richfield, Utah (open), I0-21-81

48773 10-2-81 / Craig District Advisory Council, Colorado
locations (open), 10-20 and 10-22-81

47308 9-25-81 / Cross Mountain Wilderness Study Area, Denver,
Colo., 10-20-81; Craig, Colo., 10-22-81 (all sessions open)

49961 10-8-81 Cuyahoga Valley National Recreation Area
Advisory Commission, Valley View, Ohio (open), 10-22-81

45431 9-11-81 / Ely District Advisory Council Ely, Nov. (open),
10-21-81

47306 9-25-81 / Lewistown District Advisory Council, Billingb,
Mont. (open), 10-21 and 10-22-81

47306 9-25-81 / Lewistown District Grazing Advisory Board,
Billings, Mont. (open), 10-22 and 10-23-81

44291 9-3-81 / Montana and North Dakota environmental impact
statements:

Circle, Mont. (open), 10-19-81

Sidney, Mont. (open), 10-20-81

Glendive, Mont. (open), 10-21-81

45431 9-11-81 / Phoenix District Advisory Council jointly with
the Kingman Resource Area Grazing Advisory Board,
Kingman, Ariz. (open), 1-22-81

.45821 9-15-81 / Roseburg District Advisory Council, Rosoburg,
Oreg. (open), 10-20-81

45433 9-11-81 / Sleeping Bear Dunes National Lakeshore
Advisory Commission, Thompsonvllle, Mich. (open),
10-23-81

National Park Service-
48326 10-1-81 / San Antonio Missions National Historical Park,

San Antonio, Tex. (open), week of 10-19-81

-46411 9-18-81 / Santa Monica Mountains National Recreation
Area Advisory Commission, Santa Monica, Calif, (open),
10-20-81

Office of the Secretary-

48330 10-1-81 / Fiscal Accountability of Nation's Energy
Resources Commission, New York, N.Y. (open), 10-19 and
10-20-81

LABOR DEPARTMENT
Labor Statistics Bureau-

47677 9-29-81 / Business Research Advisory Council,
Washington, D.C. (open), 10-21-81

'47677 9-29-81 / Business Research Advisory Council,
Washington,,D.C. (all sessions open):

-Employment and Unemployment Committee, 10-20-81;

-Occupational Safety and Health Committee, 10-15-81:
-Price Indexes Committee, 10-19-81;
-Wages and Industrial Relations Committee, 10-20-81
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Pension and Welfare Benefit Program Office-
48802 10-2-81 / Employee Welfare and Pension Benefit Plans

Advisory Council, Washington, D.C. (open), 10-20-81
MARINE MAMMAL COMMISSION

43912 9-1-81/ Scientific Advisors Committee on Marine
Mammals, Seattle, Wash. (open), 10-22 through 10-24-81

-METRIC BOARD

47032 9-23-81 / American National Metric Council, Data
Processing/Office Equipment Sector Committee,
Washington, D.C. [open), 10-20-81.
NATIONAL SCIENCE FOUNDATION

48346 10-1-81/ Atmospheric Sciences Advisory Committee,
Washington, D.C. (partially open), 10-19 through 10-21-81

- 46238 9-17-81 / Cellular Physiology Subcommittee, Washington,D.C. Iclosed], I-19 through 10-21-81

-46238 9-17-81 1 Developmental Biology Subcommittee
Washington. D.C. (closed), 10-22 through 10-24-81

49236 10-6-81 / Engineering Advisory Committee, Electrical,
Computer, and Systems Engineering, Washington, D.C.
(partially open], 10-22 and 10-23-81

46704 9-21-81 / Environmental Biology Advisory Committee,
Subcommittee on Population Biology and Physiological
Ecology, Washington. D.C. (closed), 10-22 and 10-23-81

48347 10-1-81 f Materials Research Advisory Committee,
Ceramics Programs Ad Hoc Oversight Subcommittee.
Washington. D.C. [closed), 10-22 and 10-23-81 "

48348 10-1-81 / NSF Advisory Council, Task Group No. 17,
Washington, D.C. (open), 10-19-81

48347 10-1-81 / Physics Advisory Committee, Washington, D.C.
(open), 10-22 through 10-24-81

48347 10-1-81 / Physiology, Cellular, and Molecular Biology
Advisory Committee, Molecular Biology, Group A
Subcommittee, Washington. D.C. (closed), 10-22 and
10-23-81
NUCLEAR REGULATORY COMMISSION

49236 10-6-81 / Reactor Safeguards Advisory Committee,
Argonne, Ill. (open], 10-22 and 10-23-81; Meetings,
Washington, D.C. (dosed), 10-Z2-81
OCCUPATIONAL SAFETY, AND HEALTH REVIEW COMMISSION

49243 10-6-81 / Meetings, Washington,D.C. (closed), 10-22-81

PRESIDENTIAL ADVISORY COMMITTEE ON FEDERALISM
49692 10-7-81/ Washington, D.C. (open), 10-22-81

PRESIDENT'S COMMISSION FOR THE STUDY OF ETHICAL
PROBLEMS IN MEDICINE AND BIOMEDICAL AND
BEHAVIORAL RESEARCH

49237- 10-6-81 / Meeting, Queenstown, Md. (open), 10-22 through
10-24-81
STATE DEPARTMENT

46265 9-17-81/ Safety of Life at Sea Subcommittee, Shipping
Coordinating Committee, Wpshington, D.C. (open),
10-22-81
TRANSPORTATION DEPARTMENT

Coast Guard- f
46269 9-17-81 / New York Harbor-Vessel Traffic Service

Advisory CommitteeqNe , ,York, N.Y. (open), 10-20-81
Federal Aviation Adrminisration--

47523 9-28-81 / Radio TechftidalComfistion for Aeronautics,
Special Committee 135--Envirdnimental Conditions and
Test Procedures for Airbone Equipment, Washington,
D.C. (open),,10-20 through 10-22-81
Federal Highway Adminlstation-

45722 9-14-81 / Bascule bridge ighway project, Indianapolis,
Ind. (open], 10-20-81

National Highway Traffic Safety Adntinistration-
48958 10-5-81 1 Bumper standards. Washington. D.C. (open),

10-22-81 (also 10-23-81 If necessary)
7123 1-22-81 / Safety Standards, International Harmonization;

Program of Work of The WP29 Seventeenth Session. Ad
Hoc Meeting; Geneva, Switzerland: 10-22 and 10-23-81

VETERANS ADMINISTRATION
49701 '10-7-81 / Cooperative Studies Evaluation Committee,

Washington. D.C. (partially open), 10-19 and-10-20-81

Next Week's Hearings
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES

49626 10-7-1/ Public Access and Information Committee.
Washington, D.C. (open), 10-21-81

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

47588 9-29-81 / Tennessee Valley. Louisville-Lexington-
Evansville and Nashville, Tennessee, milk orders,.-
Lousiville Ky., 10-21-81

DEFENSE DEPARTMENT
Navy Department-

35141 7-7-81 / Naval Discharge Review Board. San Diego. Calif.,
10-19 through 10-30-81
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of the Secretary-

45818 9-15-81 ] President's Commission on Housing.
Washington, D.C. (open), 10-19 and 10-20-81

INTERIOR DEPARTMENT
Surface Mining Reclamation and Enforcement Office-

47467 9-28-81/ Indiana Permanent Regulatory Program.
Vincennes, Ind 10-23-81

46008 9-16-81 / Southeastern Montana Surface Coal Mining
Operations, Ashland. Mont., 10-21 and 10-22-81

INTERNATIONAL TRADE COMMISSION
36780 7-15-81 / Steel units for electrical transmission towers

from Italy, Washington. D.C., 10-23-81
[Rescheduled at 45 FR 45223, 9-10-81]
POSTAL RATE COMMISSION

48372 10-11 / Mail classification schedule, Washington, D.C.
10-21-81

Ust of Public Laws

Last Listing October 9,1981
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be orderbd in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington. D.C.
20402 (telephone 202-275-3030].
H.J. Res. 263 / Pub. L 97-57 To designate May 6, 1982. as

"National Recognition Day for Nurses". (Oct. 9, 1981; 95
Stat. 978) Pice: S1.50.

H.R. 4084 / Pub. L 97-58 To Improve the operation of the Marine
Mammal Protection Act of 1972, and for other purposes.
(Oct. 9,1981; 95 Stat. 979) Price: $1.75.

S. 1033/ Pub. L 97-59 Granting the consent of Congress to the
agreement between the States of North Carorina and South
Caroffna estabishing their lateral seaward boundary. (Oct. 9,
1981; 95 Stat. 988) Price: $1.50.

Documents Relating to Federal Grant Programs

This is a list of documents relating to Federal grant programs which
were published In the Federal Register during the previous week.
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DEADLINES FOR COMMENTS ON PROPOSED RULES
49546 10-6-81 / DOE-Nondiscrimination on the basis of age;

comments by 11-5-81
49038 10-5-81 / DOT/UMTA-Advanced design buses

specification ("White Book"); rescission of mandatory use
policy; inquiry; comments by 1-4-82

APPLICATIONS DEADLINES
48963' 10-5-81 / Commerce/MBDA-Portfolio Growth Company

Program; apply by 10-30-81
49209 10-6-81 / HHS/HRA-Grants for Residency Training in

General Internal Medicine or General Pediatrics; apply by
11-30-81 /
OTHER ITEMS OF INTEREST

49939 10-8-81 Commerce/MBDA-Portfolio Growth Program;
,cancellation for Clevelafid, Chicago, Detroit, and St. Louis.

49211 10-6-81 / HHS/Sec'y-Statement of organization,
functions and delegations of authority; Office of
Community Services.

49963 10-8-81 / NFAH-National Endowment for the
Humanities; grant program announcement

49968 10-8-81 / NFAH-Performiance Review Board; amendment
of members

50270 10-9-81 / USDA/FNS--=Food Stamp Program; photo
identification requirements

50277 10-9-81 / USDA/FNS-Replacement of nondelivered,
stolen or destroyed Food Stamp Authorizations and Food
Stamp Coupons

MEETINGS
50095 10-9-81 / ED-National Advisory Council on Bilingual

Education, New York, N.Y. (open), 10-24-81 through
10-27-81

49210 10-6-81 / HHS/NIH-General Clinical Research Centers
Committee, Bethesda, Md. (partially open), 12-1 and
12-2-81

49210 10-6-81 / HHS/NIH-Heart, Lung, and Blood National
Advisory Council, Bethesda, Md. (partially open], 11-23
and 11-24-81

49211 10-6-81 / HHS/NIH-Pharmacological Sciences Review
Committee, Bethesda, Md. (partially open), 11-16 and
11-17-81

49236 10-6-81 / NSF--:Engineering Advisory Co'mmittee,
Electrical Computer, and Systems Engineering,
Washington, D.C. (partially open), 10-22 and 10-23-81

49968 10-8-81 / NSF--Science and Engineering Education
,Advisory Committee, Washington, D.C. (open), 10-26 and
10-27-81,


